* 2 n 


LAW-BOOKS Primed for” 
9 WALTHOE. 9 


1 OErjeant Salteld's Reports, in 2 Vol. | 

2 Hawkins 's Treatiſe of the Pleas of the Crown. 
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26 The Impartial Lawyer. | 
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209 The Modern Conveyancer, in 3 Vol. zd Edit. 

230 1 Glerici Pacis, 2d Edit. a 

11 The Compleat Attorney and Solicitor, 4th Edit. 
332 Conſet's Practice of the Feclefaftica) Courts, 3d Edit, * 

33 Molloy de Jure Maritimo & Navali, 6th Edit. : « 

34 Styles Practical Regiſter, 4th Edit. 


35 Legal Proviſions for the Poor, ath Edit. 1718. 2 
BD 36 59% d 9 er N. on 1 120. i 
157 ompendium of the Laws of England, by H Curſen Eſq; 5 
38 Tenants Law, 7th Edit. 12% 1718. 4 1 iq; 
29 Laws concerning Trade and Tradeſman, 120 17712. 


| 40 Enchiridion Clericale, or Precedents for young Clerks. 
41᷑1 Caſes in Law relating to the Juſtices, by S. Blackerby. 

== 42 An exact Copy of the Court-Hand. Price 1 5. | 

1 3A Catalogue of all the Law- Books, and their Prices. 

4 Blackerby's Juſtice of Peace's Companion, zd Edit. 1115. | 
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LAW BOOKS lately printed. 
I. 6 OKE's Commentaries on Littleton, the 1 1:þ Edition, 


wherein many Errors of former Impreſſions are 

carefylly reviſed and corrected; with Notes and 

.... = Oblerenrions ſheniog hoy far, and wherein the 
Laws have : | 


been altered. Price 1 J. 105, 
II. Leges Anglo-Saxomice, containing all the Laws from the 


firſt Chriſtian King, Echelbere, down to Magus Chertg ; to 
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Price TY. 1 La $ a 8 45 8 4 4 1. x 2 * 3 
©. VIE plane's Law Diftiongry.or Cle, jnexrpreting ſack 
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our Common or Statute, Ancient or Modern Laws. Price 28. 
VIII. Prrzberbert's New Natura Brevium, the geh Edition, 


dee fully correQed; whereunto are added, The Authorities in 


wand ſome other Caſes, with Notes. PriceG 5. 
IX. A Treatiſe of Trover and Converſion, or the Law of 
Actions on the Caſe for Torts and Wrongs. Price 3 5. 

EX. The Law of Evidence, wherein alſo the Caſes that in 
Wiſe relate to Points of Evidence, are methodically dige 
under their proper Heads. Price 47. | 

XI. The Laws concerning the Poor; or, A Compleat Tres- 
tiſe of the Common and Sratute Law, relating to the Relief, 

Sertlement, Puniſhment, 4s. of the Poor, Price 3”. 6d. 


lords, Tenants and Farmers, Price 3 s. . 

XIII. Mn Treatiſe of the Foreſt Laws, the 4ch Edit. 
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Office and a 


OF A 


Juſtice of Peace : 


Collected out of all the Books, whether of Com- 
won or Statute Law, hitherto written on that Subject. 
She wing alſo the DUTY of 


Conſtables, Commiſſioners of Sewers, Coroners 
Overſcers of the Poor; Surveyors of the Highways, Church 
wardens, ind other Pariſh-Officers : 


Digeſted wider 


K 


To which are N 


5 Never before Printed. 


very uſeful for Juſtices of the Peace, Goon rs; 


Sheriffs, Clerks of the Aflizes, and of the Peace, 
and all others concern d in ſuch Matters. 


The Seventh Edition, Corrected , Amended, and 


8 down to this preſent Year 1721. 
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PREFACE. 


Aux E « Fabice 


P beg 2 
aff. mM in Su I FR . 
lawful ede, 207 in fries 


Times, for Men of K to give Liveriet 
very Tear to rade and dior People; who were wet 
heir Menial Servants; and this was to engage them i 
il their zarrth for that 

orfeit double the Value of t 
The Fulfices of of Peace ” 1 


ral Statutes to ces ; which was dom 
ametimes at the unte; , and often watts: 
v upon 


Wi | 
But W 2 much enlarged, 


z Wars between the Houſes of York and Lanca 2 
md there being no Diretons for them in the Execnti 
f their Office, . but ſuch as loy diſpers d in 4 Multi 

f Statutes ; it then became neceſſary to Write ſomething 5 in 
L Manner relating to their Office; which was fff 
ted by Mr, Marrow, in the Reign of R. Henry 
the Seventh, and publiſh'd by bim at that Time. 

About twenty 977 afterwards, Sir Anthony Fita- 
herberr, who was 4 Fudge of the Common Pleas, and - 
alſo anorber wiſe Man, 5 who he was, Mr Crom 
ton doth not don YAY 8 N ſome ober Materi 


e Liveries. 


Tear, otherwiſe they woo | | 
0 Days had Power by fe | 
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The Preface: 
their Lyſtruction; both which were publiſh'd in the Reigh 
of K Henry the E:gorb. CEE 7 | 
The Fudge's Book was about ſixty Years afterward; 
enlarged by Mr. Crompton, and was then in ſo great 
Eſteem , that the ſecond Impreſſion of it was ſold in leſt 
than three Years ae the firſt was publiſhed. | 
And yet Mr. Lambard, who was a learned Man, 
and certainly a very competent Judge, did not think that 
Book à ſufficient Guide to theſe Magiſtrates ; becauſe 
about twenty Nears after it was publiſhed, he wrote ano. 
ther Treatiſe on the ſame Subject. 1 
 Up'm this Foundation, Mr. Dalton. compif d his 
Country Juſtice, which appears very plainly through- 
out that whole Book; for in many Places it us no more 
than a Repetiticn of what was written by them, and be- 
cauſe be would not alter the Senſe; he has often tranſcrib d 
it Word for Word. | A IS 
Of this Nature are all the Books publiſh'd ſince that 
Time, relating to this Matter, which are tranſcrib'd from 
each other without Order or Method; and therefore Iſhal 
take no further Notice of them, but give the Readet 
ſome ſhort Account of the following Sheets, © 
And firſt, I can give no bette? Reaſon for my under- 
Baking this Work, than Mr. Dalton alledged ſeverd 
' Tears fince ; who tells us, That the. Expiration and Diſ- 
| Eontinuance of many Statutes, put him upom compoſing 
bis Book ; and I think the Repeal of many old, and the 
Addition of ſuch a vaſt Number of new Statutes fin 
* wrote, may reaſonably paſs for an Excaſe as t0 thu 
atter. \ 4 281 
And as to the Book it ſelf, I think nothing material 
& omitted therein which hath bitherto-been written upo# 
this Subject; and to avoid Repetitions, I have collated 
. the Whole under ſeveral Heads in an. n, 

uner. 

And ſince Fuſtices of the Peace are now enabled 
ſeveral Statutes to bear and puniſh Perſons out of Seſ⸗ 
fions, (which was rarely done in former Days, but is 
Caſes of Force and Riots) I have under each Title men- 
tioned all Things proper to it; and where Wer 
| 5 1 N 5-7" "WM 


The Preface. _ 
ill tie for the Offence, they are added to each Title; 
and where.a more ſummary Way of Puniſhment js neciſſa- 
„I have added Warrants proper for ſuch Purpoſes ; 
iz, in all Caſes where the Fuſtices ba've Power by Law 
„ puniſb Offenders out of Seſſions, ſome of which Marrant⸗ 
re upon new Statutts, and never printed before. 

I have avoided, as much as poſſible, all obſolete Words 
nd Things which are of na Uſe, or which are'compos'd 
in 4 Style or Method nat ſuitable to the preſent Age. 

1 have likewiſe added ſome new Titles, which tho not 
immediately relating to the Office of a Fuſtice of Peace, 
yet are not altogether impertinent to the Subject Matter; 
and ] have left out many om, ? which ſerve only to 
and enlarge a Book, and which are neither uſeful nor 
pleaſant to the Reader. | | 

In thu Edition, I have taken a more particular Care, 
to add to each Title ſuch Reſolutions which have been 
made in the ſuperior ourts at Weſtminſter, and which 
properly relate to ſuch Titles: Aud this, I boye, may 
prove both pleaſant and inſtruct ive to all inferior Magi- 
Frates, without taking any Pains or Trouble to ſearch any 
urther into the many larger Volumes 7 the Law. 

] have taken this Method, becauſe thoſe Fuſtices of 
the Peace who are not Lawyers, are ſeldom furniſhed” 
with ſuch Books, and not often with Keble's Statutes. 
0 that Ithink it impertinent to annex any Tables of Re- 
erences to ſuch Statutes (which ſome new Reviſors of 
by Subject have lately done) becauſe thoſe Gentlemen 
we uſually diverted from reading long accumulated 

as 4 Parliament, by the innocent Pleaſures and Affairs 
f a Country. Life. NT 

Therefore" 1 have choſen under each Title to mention 
0 much of any Statute to which it relates, and to ſben- 
amongſt other Things) "what Fudgments bave been gi- 
en in thoſe Superior Courts relating to it; which I have 
me with that Exatineſs, that I think there c not one 
aſe omitted in all the printed Reports which I have not 
lied to the Title it concerneth, and this was never 


Fs by any of thoſe who R | 


Nature, 


"The Preface. 


Se thet now thoſe Fuſbices e the, Peace, who an E 
38 but very little Time to pe « theſe Sheets, may he f 
wel informed in every Thing concerning tbeir Office, tha 


they. may act in Conformity to . tbe great Coutts abow, 
and by this Means keep up the Dignity and Reputation 
of the Court of Quarter. Seſſions ; where by a plain anl 


Diſtr butian of Fuſtice , the Pea ay eſervel 
795 bout the whole Country. And if thi i bed as i 


190 155 their Tudjcature wo not be 476 nor thei 
e ſed to Reflection, at too often it j. 
The ſeveral Ehen,; in 7 1 rt Time after the fof 
Publication of this Rook fhew, 2 it bat been 0 2 
Uſe 0 thoſe for whom it was deſign d; "tw true, oun 
Tauer, who was robbed of an old Watch and a li 
Money near the Bath, vef1 2 to bt directed 4 ſcrib. 
td Book, the right May to ebend the Robbers, 
: Wy Junk fo whers 2 ou] thi? Ae of. Senl 
aud Learning bimſe im t in ſuch Affair. 
bad : no aber Gui * 22 Bim 1 84 
Book? But he was a for to ſeek for the Statute of Wine 
27 be wat for bis Money, and bad as much Occajin 
fox à Hue and Cry after one as the other; © thit wi 
me Diuerſon 10 the Juſtice, . and made Bim ant 
Leiter Opinion of the Book, \ _ "bat 0 "of the Com 


© 2 2b fg da Tc «Geol 


Une Tempe 58 | * * 
| 21. 188 as. , 


th  - 449 > av 


5 


— 76-1 N n e 


_ AY was e ee l * at. 201; 


for Felony only, 2 end then che we Sul Pyrſan did 

55 - uſually 17 to Ivan 5 b ame Church: where 
on J. 

| be Was to confeſs Teal Fu the Coroner of the 


2285 within for Denn and then was to take. an 
dath N baniſhed perpetualiy, but not to a Country of lafidels. 
Some Alterkrions were made of the. Common Law by ſubſe⸗ 
quent Statutes, as by 21 H. J. the Coroner after the Confeſſion, 
and before the Abjuration, was to cauſe the Offender to be | 
marked with the Letter 4 on the right Thumb. J 
La the next Year, the Patliament thought perpetual Tanck. 22 H. $, 5: 
ment too great a Puniſhment for ſome Fe}onies ; and therefore cap. 14. 
15 was ad, a yen. e ſhould. not e r 
t that might to ſome n N 
* dae ov chooſe, tre — 8 remain Eee 1 18 12 8 
y this 2 hex Statutes, ation: was made a very te 
Frcs ths that the (e640 1-Uo 1 ac. gepealed all theſe 
ws which were made concerning it, fore 35 Eliz, end, 
terwatds,. nf 21. of his Reign, the Privilege of SanQuary 41 ic.cap. 
and all irs Dependences were quite abglimed. * 
But Abjuration by Vertve of the Statue 33 Elie. reigned ee 85 
fail, becauſe it had no epengence upon the Privilege, of San. 35 =" 
Qtuary ; z, tis a Statute made wholly, againſt Popiſly Recuſancs - 5 
convikt, above 16 Years, eojvining them not to temove dhv, | 
$ Miles from their Habitation; if they do, and not beiog Co- 
vert, nor havirig Land to the Value e of 20 Marks per Anawm, ot 
oods worth 40 l. they muſt abjure the Kingdom before two 
Joltices of Peace or Coroner ; which Abjyration muſt be cet, 
tified by chem to the next Aſſizes; and tis Felony, without 
Benefit of „if they do not depart within the Time li- 
thited by the uſtices 49 or depatting and returning S 
* Nr. che Liog' $ er por — 205 8 11 ; 3 
is the Opinion of Lambard, that ſuch A oration mu 4 
made before two exo Ju uſticez at rhe Quarter-Seſſions, and en . 
on the Rolls of rhe Court by the e the Peace. 
| But becauſe at Corman . w no Man. could ſuffer bebe! 
Baniſhmene hut in Caſes of elony,; therefore ſeversl Acte ot 


Ll Parliament have been made co infli&t chat Puniſhment upon 
Witter Offeniers: j r 4 


_Acceſſaries, 


gs - OY 4 
3 Ed. z. - As upon Treſpaſſers in Parks and Ponds, if they cannot give 
cap. 20. Security by Recognizance to the King with two Sureties in 


10 l. each, and the Party himſelf in 20 l. never to offend agen 


in the like nature. 3 2M 
u. 3. Upon Deer. Killers, who, after an Impriſonment for a Year 
cap. 10. and a Day, cannot give the like Security, 
35 Eliz. And likewiſe upon Perſons who abſent themſelves from 
cap. 1. Church without juſt Cauſe, and refuſing to conform within 
. ' three Months after ConviQtion, and to make ſuch Submiſſion 
s required by the Statute, being demanded to do the ſame by 
a Juſtice of Peace. 3 8 = : : * 4 
This Act was put in Execution againſt a Proteſtant Diſſen. 
ter, Dr. Chaney, « Phyſician of Brel, who abjured the Realm 
in the Reign of King Fme: II. but he was reftored by a Spe- 
cial Pardon. | , 5 
1 W. & M. But now thoſe Penalties are taken away by the Statute 1 
dell. 1. c. 1. Willielmi & Marie, upon taking the new Oaths, and ſubſcrib- 
ing the Declaration therein mentioned. Py 


Abjuration:Dath. See Maths. 
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5 8 High Treaſon, the Procurers before the Fact, or the Re- 
Who are ceiver of a Traitor afterwards, knowing him to be ſo, is 
Principals, Principal. | FLY i ow 
and in whit Ia all other Felonies, and in Forcible Entries, Riots and al 
where Treſpaſſes, the Aiders, Conſenrers, or Abettors, if they are 
there are Preſent at the Time when the Fa is committed, though tis 
no Acceſſa- b N done by one, yet theſe are all Principals; but if 
Ties. not preſent, then they are Acceſſaries before: So likewiſe if they 
be in the ſame Houſe, though not in the View of the Felony. 
hut in Murder, there may be a Principal, though nor preſent 
Dal” 353- when the Fact is done; as where one knows Drink to be poi. 
init. 68. foned, and petſwadeth another to drink, who drinketh, and 
P. C. ibid. dieth in the Abſence of him who perſwaded ir, yet it is Mut- 
Dalt 353. der in him. | | N 
The Procurers and Abettors in ſtealing of a Woman, and 
4 Co. 44. thoſe who receive her, knowing her to be ſtoln, are all princi- 
3H. 7. c. 2. pal Felons. A | . | 4 
 _ - 50 upon the Statute of 5 Blix. of Forgery of Writin 
| Moor 666. are Principals. : | * 1880 
Acceſſar The Preſence or Abſence of the Party makes the Difference 
eber e between the Principal Offender and the Acceſſiry before the 
Pact, Fact; for if he is preſent, then he is a Principal, if he encov- 
Dalr. 354. rage, adviſe or abet; but if abſent when the Thing is done, 
then he is Acceſſary before the FaR, | Come 5e 
Dalt. 354. If a Felony, of another Nature than what was adviſed, doth 


4 > 
* Ais 


- proceed from the Abetting or Encoursgement given by yy 
0 7 0 f - . 


— ĩ K 
| an, he is likewiſe an Acceſlary to it; as. if he edviſerh one 
| Man to rob another, and inſtead thereof, he killeth him making 


Y Reſiftance : in this Caſe, the Abertor is 1 ta the Mur- 
| der, becauſe his Advice was purſued to da an ill Att, which 
inaketh him Acceſſary to all the Conſequences thereof. cn 


ö So tis if the Advice or Command was executed in another 
Manner, at another Time, or in any other Place than where 
n | manded. kent | EOS TTY EN Jann 

As if the Command. is to rob in the Highway, and. inſtead 
| thereof the Perſon is robbed in his Houſe ; or to poiſon a Man, 
4 and he ſtabs him; or to rob him one Day, and he doth, ir ano» | 
4 ther Time; in all 705 Caſes, he is Acceſlary before the HA. 
bY 


If a Man is in 
Goods, who ſtealeth them accordingly from his Setvant with 
an Intent to charge the Servant, this maketh him an Acceſſa rp. 
And in all Felonies which are made ſo by Statutes, ind which 3 laft. 61, 
were not ſo at Common Law, there are Acceſſaries both before S2 
and after the Fact; the Abetrors, Aiders, Concealers and Re- 
ceivers, are not named in the Statute, excepting only in Felo» 
ny, for carrying away « Woman againſt her Will, upen the 
Staruce 3 f. 7, in which Caſe all are Principal. , z qe. 
Whea the Felony commanded is executed upon another Per- Who 9 
ſon. As if D, adviſed a Man to kill another by Poiſon, who know - not Acceſ. 
ing thereof delivereth it to another to eat, who eateth and di- farics be- 
etb, this is Murder; but the firſt Adviſer to poiſon is not Ac- for de 
ceſlary to it. | 


So where there is a Variance in the Nature of the Offence; 5 Ho. 


9 ! 
, — 2 
at , 

- 


afederacy with another.to Neal is n Goldt, 360; 


1 As if I command a Man to rob another in the Highway, and H.P. C. ibid. 
if he commits Burglary. IN ee % 
he Sa where one doth more than is commanded; as if Icom . 1 
J mand a Man to apprehend another, and iaſſead thereof he Lamb. 264% 
55 robs him z for there muſt be an evil Purpoſe of Mind conti - 80 


nuing till the Act commanded be compleated, to make i Man 
„ * 
There can be no Acceſſaties before the Fact in Cafe of Man- * 
1 for it is an Offence which follows upon a ſudden. | ..; 
ay. . * R . | 


Nur The Principal muſt always. be nemed in the Indi ebm 


i gainſt an Acceſſary, and ougbt to be firſt attainted, otherwiſe 
the othet is diſcharged. 


yer tlie Acceſſary muſt he tried; but if the Principaldie 
Attainder, or is acquitted by s. or if afcer Conviſtion '_. 
he bath had the Benefit of the Clergy, or. is. pardoned, or if pan. 319% 
tis found by Verdict that he killed another fe defendendo, ar per 9275 
3 ry theſe 4h the 3 is 2 a 1 Cro. Case 
> tis it the Principal is hurnt in the Hand, the ki $67, 
W 
| | 8 


the Acceſſary cannot be tried, for by the Acquittal of tis de, Trl of | 


If an erroneous Judgment be given agoinſt the Prin . | l, Dale. $59 | ; 


* 


By the Common Law there could be.no Acceſſary in one 
County to & Felony dane in another, becauſe thoſe of a ſtran 
1County could not upon the Triat have any Co tzance of tl 
principal Offence; but this is now remedied'by rhe Starute 
2 3 Ed. 6. cop. 24. (viz-) Phat if a'Felony is done in one 
County, and there are Acceſlaties in andther,rhey may de in- 
— |; - dee ee gt 
The Law 'feemed defetive in this Matter, (viz.) That no 
Acceſſary could be convitted ar ſuffer. Puniſhment where ede 
'Principal was not attainted or had his Clergy, and by this Means 
the Contrivers of Felonies, and the Receivers of ſtoln Goods, 
1 AnnE. vften'were unpuriſhed; therefore a Tate Act was made, That 
c. v. ika Mas is condicted of Felony, or ſtands mute, or challenges 
A dove twenty of che Juty, it hall be lawful to proceed agai 
the Acceſſay, notwithſtanding the Principal had his Clergy, 
- was pirdoned, or otherwiſe delivered before $:ainder'; and fuch 
Acceſſory ſhall ſuffer the fame Puniſhmenr, if convicted, ftands 
mute, or challengeth above rwenty, as he ſhould have lufferet 
if the Principal had been attainted, 0 OT 
© By this AQ, he that buys or recei ves ftoln Goods, r 
rhem to be ſtoln, ſhall be proſecuted for a Miſdemeanour, » 
fined and impriſoned, though the Principal isnor convicted; 
and if be happen to be convicted afterwards, that Puniſhmene 
4 the Receiver, & c. from being again puniſhed as 
LO 4+ 00600 & pr ra ir nf ej | 
After the It; was formerly held, that he was an Acteffary after the FaQ 
Fa .. who received or aideda Felan, though he did not know any 
Tis. Felony was done, but then the Receiver muſt Uwell in the 
ſame-County' where the Felon was outlawed; and the Reaſon 
was, becauſe upon the Qutlawry he is a Felon upon Record, 
and the Proceedings being in the County-Courr, all che Inha- 
biranrs.of the County ought to take Notice of it: But this was 
choughr too ſevere, and therefore now a more particular Know- 
: edge of the Fact is required. its, 
Who is A Thoſe who willingly receive Felons, or relieve, aſſiſt, com- 
 ecflary af- fort, or aid them, knowing they have committed Felony, are 
ter Fact. Kccefſaries after the Fact. | n 
- The Fatt to which the Party is an Aeceſſary, muſt be Fe- 
lony at the very Time in which he becomes an Acceſſary; and 
therefore the Receiver of one who gave'a mortal Wound to 
another before rhe Death of the Party truck, is not an Accel 
ſaty. to the Murder, becauſe it would not be Felony in the Re- 
OS, 8 at the Time of the Stroke given, for the Man was then 
„ nb „ 
la Gcods Hie who buyeth ſtoln GoMs for leſs Value than they are 
ſtobn, and really worth, ſeems to conſent to the Srealing 3 for by an under 
— Value, it epptareth” that the Seller did not come by ſuch 


, Good boneſtly. F 
u Daten wakes + Difference in thy Caſe, berween. 
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Arceſſiity, 


Buyer who is « Stfudper;, mt one ha Aeqoitatified'of 


the Thief; for if Stanger buy ſtoln Goods for near the Vi- 
Jue, he is not puniſhable; but if a Companion of the Felog bby 
the Goods which' he: ſfofe for leß Value, this he ſays is by.Co- 
vin and mabes bifn.an Acceffaryafrerthd FAG. Formerly to 
receive Goods ſfolry] bg them ro be ſtoln did nt make an 
Acceſſary, unleſi he did | ewiſe $eeive the Thief, © ©" bw 1 
- But nos · by the Statute 30 . 7576. boyingor re. 3 & 4 W. 
ceiving ſtoln Goods, knowing them to be ſtbln, mikes an Ac. & UM. 
ceſſi ry to the Felogy after the Fkt. 

I dhe Owner hath complained to a Juſtice of Peict, qt th. Reraking 


a Conſtable, or if the Felon be taken upon Hue und Cry, fr ftoln Goods 
ockieewiſe, 20 ten the Owner tue fits Goods: erer 7 by the 
with the Felon, or Sömſents to dis Eſcape; this mies Pim n Owner. 
Acceſlary after the Faf, becauſe he did vace aQ's gainſt the Of- 
. v 
but if in Pur fuit he takertr his. Gods, ind füfftreth che Fe- 
lon'to'eſcape befote*aby«Coritptaint mille to tie: Juſſſce, or 
withontbeing charged, He. This is Miſdemesnot, for which 
he may be fine}; but ir-dorh' not mak him am Acceſſary, be- 
cauſe in inn io he Hag Liberty agere cite vel briminulite. 

AServantis ſo'by relieving his Maſter, being: Felon, or by 
affiting him to eſtape; for he is bound to accuſe dim or to d 4 
* een N and ſo is 2. * = Servant. 

a Husband. receiving, a Wife, knowing her to have done 

ae, eee d regs ee 
Alſo thoſe who receive a Man bailed for Felon z. 
Ot reſiere u Felon in Priſe mn. 
To ſend Letters or Meſſen gers in his Favour; tu tech him to who are 
read; or to adviſe him that he endeavour to perſuade the Wits not Acceſ- 
nefſes not to appear againft'bimachis Tritt. © farics after 
Not to reveals Felony which I know is intended to be done, the Fact. 
or ſuffeting a Felon to eſtape, but giving him. no Aſſiſtance, 


5 


ulis concerning Principal ond Aeeeſſerg. , 
E“ v Termini, the Principal is to be tied befote the Arteſ⸗ 
fary, and there fate one Cle, Recorder of Lin was 1 Vent.146. — 
turned ont of his Office for try ng the Agceſfary firſt; * © 
E Principal is zcquitted or cohviced of Minſfaughrer, 
ot 
der 


his own: Defence, or. is admitted to Clergy. be ſore Atta in- be 
or is pardoned, or dietb, the Acceſſaty is acguftted: 5 | 

this muſk be before Attainder; for if afterwards, the Acceſſary. 

no | So brood 

If the Principat doth not zppzar, ot appearing, ſtands mute, 

the Acceſſary cannot be cried; if he. is not attainted, the Ac» 

ceſſary ſhall not be outlawed : If a Man is inditted as Accel oy. 

w two Prigcipals, one of which happens to be convicted, and 

the Aber doth © not appear; oe the Acceſſary ſhallberried, and 

3 may 


5 


Common Lew, there may be Acceſſaries, chopgh not named 


* - 


Acceffarieg. 

uy be condemned if found Acceſſary to the Party convifted! 
150 may again be arraigned as Acceſſary to the other when he 
appeareth. | | | 
fer both Principal and Acceſſary plead to the fame Feboo 

they may be tried by the ſame Jury ; but Judgment muſt fir 
be had againſt the Principal, and the Jury muſt be charged ta 
«quit the Acceſſary, if they find the Principal Not guilty, *. 
The Acceſſary ſhall not take Advantage of any Error in the 
Attainder of the Pcincipal. | 
Where a new Felony is made by Statute, which was not ſo a 


in the Statute, a 1 +2 
la an Indictment againſt an Acceſſary, you muſt ſet forth the 
Manner of the Felony, and that the Defendant knowing him 


to have done ſuch a Felony, Felenice recepit, Wc. | 
* If a Criminal is indicted as Principal, and acquitted, he can. 
not afterwards be indifted as Aceeſſaty before that Fact, becauſe 
he who adviſes the Thing to be done, is in a Manner guilty of 
the Fatt it ſelf; and being acquitted of that, he js diſcharged 


of all Guilt before the principal Fact committed. 


4 


But notwithſtanding ſuch Acquittal, he may be indiQed a5 


Heeeſſary after the Fact, becauſe ſuch an Acceſſary cannot be guil- 
ty of committing the Fact it ſelf, for that was done before he 
knew any Thing of it. Kelynge 29. 


Indiament againſt an Acceſſary before the Fac. 


Midd. fl. 1 R. at. quod tum R. C. nuper de Lond. Beoman, 
4 6 J- IJ. nup, de Lond, ped. Yeoman, Deum pe 
orulis ſuis non habentes, Feb inſtiga tione Diabolica ſęduct. 11. 
die Mali Inno Begni, at. apud London. viz. in paroch, ſand 
Dunſtant in ocripent. , in warda de Faringdon extra, vi 6 
armis, 6c. feſonice ac ex malitiis ſuis -pzecogiratis in a ſuper 
quendam Johan. Turner, adtunc à tbidem in pate Det à didi 
Dom. Begis exifien, inſultum a affratam des d pꝛed R. C. 
quoddam tozmentum ( Angl. votat' a Piſtol) vatoz' quinq; fol» 
doꝛum adtunt a ibidem onerat' tum pulvere bombardico a glan⸗ 
dine plumbea ( Jngl, charged with Gunpowder and Leaden 
Bullet) quod quidem tozmentum idem R. C. in manu ſua ders 
tra adrunc 4 ibidem habuir 6 renuir in a ſuper pꝛefat. J. T. ads 


rune « tbidem felonice voluntarie 4 ex malicia ſua pꝛetogitatg 


ſagitravir 6 exoneravit (Angl. did ſhoot and diſcharge; ) d 
vꝛed. R. C. tum glandine plumhea pzed, e tozment; pied. ad- 
tune a tbildem emiſf. pzefar. J. T. in @ ſuper ſiniſtram mamil- 


lam ipſus J. T. adtunt a ibidem felonice percuffit dans eidem 


T T. adrunt 6 tbidem cum glandine piumbea ped. e tozment. 
Þzed. adrunc a tibidem emiſſ. in a ſuper ſiniſſram parrem pectoals 
ipfins J. T. unam plagam mozraſem larirudinis dimid. unius 


denne e profundigarts quing; politium de qua quſber fu 
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mioztali ped. J. T. apud London. peed, in parochia 5 warda. 
pied. inſtanter oblit 6 pred. J. J. felonice 6 ex waſiria ſua F che 


pꝛetogitata adtunt a ibidem fuit 
rans comfoztans & manutenens pzefat. R. C. ad Felon. 6 mur- 1 
dium pꝛed. in fozma pꝛed. felonite faciend, 6 perperrand, 4 ft ef = "Ys 
peed. R. C. 6 J. J. pzefac. Johan. Turner apud London, pzed.. & langui- 
in paroth. a warda pzed. modo g ſoztna pzed. feſwnice voluntarie dus vixit 
ex malifiis ſuis pꝛetogitatis interfererunt a murdzaverunt ulq; ad 
contra pacem dicti Domini Begis cozon, 6 dſgnitar. ſuas. Ac brimum 


W qd. quidam Robertus Creighton nuper de Paroch. gc. Ar. dem Junii,- 
Deum pze oculis ſuis non habens ſed inſtigatione diabolita 


Anno, &c. 
ſedud. ante felqnſam E murdzum pzed, per meſat. Robertum — 


Carliel 8 Jacobum Irwing modo 6 fozma pied. ſac: 6 perpe- die juni. 


trat. viz. p̃etimo die Wait Anno Rennt, at. pd, Robertum anne &c. 
Carliel apud paroch. pzed. in Com. pied. ad ſetoniam a mut- Prad. J. T. 
dꝛum pzed, modo @ fozma peed. faciend. g perpetrand. malitiofe ortaf 
felonite voluntarie s ex malitia ſua peecogirara inciravir movir præd. obiir. 
abettabit tonſuluit a pꝛoturabit contra patem didi Domini Be- 
ats nunt toꝛonam 6 dianttatem ſuas. | | 

Upon this Indictment, Robert Creighton, Lord Sanchar, was The Accel: 
convicted, and executed in the Palace · Turd, in the tenth Year fary betore. 
of King James, the firſt, . © | AYE 11S 

Upon all theſe Indi&ments of Acceſſaries before and after 
the Fact, the Courſe is to ſer forth the Fact in the Indictment, 
and conclude it, contra pacem diffi Dom. Reg, coron. & dignitatem _ 
ſuss; and then if the IndiQment be gain an Acceſſary before Acceſſary 


the Fact, you go on and ſay, Er quod quidam J. O! nuper de "1 the 


act, 


H. in Com. pied. Beoman, 23 die Juguſti, Anno, Fc. at dfver- 
ſis diebus g rempozibus ante felonjam g murdzum (or as the 
Fact is) pied. in foꝛma pꝛed. fact. a perpetrat. apud H. pzed, - 
in Com. pzevict, malitioſe a felonice confuluſr mandabit pꝛotu- 
rabit inciravit 6 abettabit pzed. (the Offender ) ad pꝛed. ſelo⸗ 
nam 5 murdzum (or as the Fact is } voluntarie fatiend. a per 
pettand. contra patem, Fc. , ; | N 

If after the Fact, then the Form is thus, viz. _ Acceſſariet 
Quod J. O. de H. ia Com. pzed. Yeoman, poſt murdzum a atter the 
ſeloniam peed. in ſoꝛma peed, fact. ſciens pzed, (the Offender ) Fact. 
ſelontam a murdzum peed, in fozma peed. fetiſſe s perpetraſſe 

ipſum (the Offender) apud H. pꝛed. in Com. pꝛed. biceſimo 

quarto die Tuguſti, Inno Begnt, at. fetonice recepravir aur» 

llad{t 6 comfozravic contra patem, at. +> 
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BY the Statute of 1 H. g. where Proceſs of Outlewry lieth, 
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inſerted, or elſe the Outlawry is vid. 
B 4 But 


aurilians affiſiens aber= Death is not _ 


the Condition and Dwelling of the Defendant muſt be ASC 
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=. Cro.Eliz. But if there is no proper Addidon 97 bee, Myſtery Elm. 
en. 178. die lodictment ſor Eneroac hi on 4 Hig bway, opal, be 
 '*' .'- * Cauſes Diftreſs.'and' not Prot esc, Iibig that 
But Surplulſage'6f Adgirion' doth no Hurt; the Omiſſi ifiva © * 
| Gig by the Chancellor; ut Diſcretion, upon ee fie 
Origiaal Writs. 2 wi 
This Statute aoth pot extend ro Informations. | 4 
Add . ' 20 gow Or — che 
iti ar either J of Myſtery or Tra | 
Vil Ke 0h aue, ” oß che Place of, abode». 2 
. r 3 ; 
Gr” Archbiſbop.: - Doctor. quis. 22. in 
| +. WEN | — Das. - Parſon. ' 3 * 
| 5 Aldetmn Bal. Serſeant at L- rt. 
* \ Biſhop.  Efquire, Viſcount. | 
| Baron. © Gentleman.” Widow, 
Dean. Knight. 
Before the making of this Statute, tha News of Nign 170 8 
el Common Law was to be.a adde —— of Is 1 
ame. ; 


| Garter, King at Arms, was kale f. bor a in the Church» or 

2 os. yard: And becauſe he was pot ſo named. in the Jadidiment, i $ | 

was qual e 

: So an Appeal of Murder was 3 t againſt Wiliem Ole. for 

48 caſtle, of B. bee een M. O. bis res Sprufter.z: the Wo... gu 

man pleaded, That at the Time of the Writ, Cc. ſhe was 4 Ba 

— dec. The Plantiff replied, That was nota good: er 

| ition 
Godb. co, An [adiQment aj aint D Pies note good Abies, 4 

Ew liz, yet if tis againſt Tae Wife, tis good. mu g 


1 | Of Myſtery or Trade. 


$id. 101. Axto this Matter, tis ſuffcient if the Aiden u b 7 
NE „ Moercet. " ; 5 
Groce 2 5 
Hose. 5 inſter. 6 f 
"Husbandman;, Taylor; - . 
urer. Waterman, Sr. | 
Of the Place of Abode. | 


Agd this Addition muſt be as the Defendant then is. | 


. Ir the Town and Pariſh are both of Name, hen. tha 
7 K Addition of either is good, So likewiſe if here bs two 
3 the ſame Town. ' 
2. If ewo Towns are the fame Pariſh, Defen- 
1 4785 _ r= the T Town at * 35 
is of a Place know wi „then 
” muſt be named. of the "Town. . 8 N 1 
7 


rr rr Pr 


931 
; 
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oy. * * * 


N Feuer boſe « Caroner, ng, 77 


and upon a Wrir.of re reuaxſa ir, the Wr 
there was no Addition of P. 


But is was Gt d n e the —— 8 


So 
cp ſuch-whareofeetht-Defene" 
4 The 422 26 e ounty, Town or. Hamlet, 


dant was once; but the N 1 i 
whereof hes is, pr. was, n aſt be-ſeforch: ; | "Y 
This Addition of Place be in-the firſt Part of the Id z Leon. 113. 
Jiftment ; for it tis after the alias aids, cis not taudr An Cro. Eliz. 


ing an Account what Goode be Na Hands of a fle de 


ace or Myſtery im the Prefentmines: 


or otherwiſe tis not an A 


Jawcy do Originsk Write, Actions, and: upon - 

eals and Ind RET Fl yet Gi  Prſemmen mall be aecounced? 
in Law as an Indictment. vu 2 

— Pts Ig: v4 (4 Me 2 1+ 81Y | 

\ 43 uy W 4 <x2& Ma! ; 
nis ek ne eps or tread iſ om What ie 1 

＋. an Alke for dae egen denen on W rung, the other * 
is an Jojury done to u particular Per 


There muſt be « Stroke given ot offered, c 3 drawn, 4 
HP. C. 135. | | 

But n by Word or Neſſige _ 
nd An- BE 4 


held an- 16 Car: 2. ong cin we 


d ee Nami bl 


Bail, Or. Sid. 196. 


'Ti tobe con- 5 2 the a 
ide re What ich of Peace. 
this He 29” by guy . Were 

(1.) By che Canſta 


He may; « command rhe 7 empower ai and opoh Re 
may commit them; if os bn he may call others to au, 
ſiſtance, and may juſtify the*Wounding inifuol Caſe, © 


If ic is a great1and:datigerous Aﬀray he may commit them” 
till they find Sureties for the Peace; : 


If ny Perſon is wounded; he may commit the Offender; or if 
he will he may carry him before « Juſtioe who may commit - 
=. if he. will: nor; give Sceurity * at the next Sefo © \ 


He wien take chem. out of « Franchifs in thi ſine Coty: I 

purſue them into another County, but then when 

bemy ty them" before 4 Juſtice of. che Peace, for he 

_—_ 28 ol 22 if che Aiken be; * hae. 

e is allaylre oing his Du „or if t 4 

Preſence, he may put them into A: Stocks till 19 55 zan 
to convey them to Goal; or he may ſecure them 


mhp the Ou r ng ends. | 155 * 


Aﬀray. | 


; Fore 8 Juſtice, or to Priſon, but not in his own Houfe, Dal TH 
Lam . 13 * 5 8 p 

x he is hurt inthe Arey, be may have an Adion of Tre: uo 
paſi. | 


If there is threatning to kill, or beat, or hurt; though this is an 
no Affray, yet he may apprehend the Perſons, and carry them 
- before a Juſtice: But where an Aﬀeay is over, he cannot ap. 
3 any one without a Warrant from a Juſtice, unleſs ſome 
| is dangerouſly wounded. & 
If he negle& his Duty in not endeavouring to ſuppreſs 


* 


an 
Aﬀeay, c. tis preſentable at Seſſions, and he ought to be 
fined, H. P. C. 135. . | EE * 
(2.) By the Joſtice, . nd 
If the Aﬀay is in bis Preſence, he may commit till 6 
| they find Sureties. * 
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If any Perſonis dangerouſly hurt, he may within a Year 

and a Day after the Hurting commit; and tis not Diſcre- 
tion to bail the Offender, tho! he may do it by Law. 

He may, ex officio, require thoſe, who ſtrike or threat, 

en in his to fiad Sureties for their Good Beha 


(3.) By a private Perſhn. 
Any Men may ſtay the Affrayers, who are about to af- 
ſemble to break the Peace, till the Heat is over, and deli- 
| * them to the 9 Fg 
ikewiſe an may apprehend an Offender w 
| @angerouſly — — and carry him before a Ju- 
Rice, or to a Goal. H. P. C. 135. Dalt. 35. . | 


An Indi&ment for an Affray generally. 


Suſſex, * J R, & c. Quod T. P. de H. in Com. Suſſex. Tap: 

| 10z, 4 J. S. de eadem Faber Ferrarius, 6 J. O. de, 
Kee. bi g amts, viz. Gladits batulis 6 altis bellitoſis infirumen- 
tis 23 die Auguſti, Inno Reant, &c. Modo guerrino apud 
H. pꝛed. in Com. pzed, arratat. 6 lilitite tongregat. inſuitum 
8 affraſam inbitem feterunt in tertoꝛem 4 perturba tionem di⸗ 
verſdꝛzum ſubditoꝛum didi Domint Regis tunt tbidem exiſtent. ab 
& in malum 6g pernitioſum exemplum ligeozum didi Renis, 6 W 
contra pacem didi Domini Begis tozon. 6 digmitat. ſuas. 


An Indictment for an Affray, and beating another. | 


viour. 


Suffex oO BB, &c. quod J. O. de, &c. 4 J. S. de, &c..vi. 4 n 
armis, &c. 23 die Auguſti, Inno Regni, & c. apud 

H. in Com, pꝛed. ex mali tia ſua pzecogirara in a ſuper quenda m te 

R. D. de H. pꝛed. in Com. pꝛæd. Beoman, in pace Det 4 diCi ; 

Domini Regis tunt a ibidem exiſient.inſultum a afra lam feter a 8 

tpſum R. D.comquibusvam gladiis. quos idem J. O. g. J. S. in- | 


manibus ſuis derteris avrunc a ibidem ſeparaliter tenuer. mo_ 
ta put 


"SA 
\ Flt» 


* 

Ale-houles, 5 
gut pereuſſer, 6 dederunt eivem R. D. adtunt a ſbidem divers 
as plagas que ipſum in magno periculo vire ſue poſuer, fra 
mod de vita ejus deſperabatur in pernicioſum exemplum 
$1162um Domint Begis ſubdiroaum at contra patem ditti Do. 

att Begts cozon. 6 dianitat. ſuas 


Aie bouſes. 


} 


HE vue uſe of Ale-bouſes and Tans was for the Relief Tir vis 


and Lodging of Travellers, and co ſupply the Wants of 


hoſe who are not able to provide great Quantities of Drink 

nd Proviſion; and if any Ale-houſe keeper or Inn-keeper re- 

ſe to lodge A Traveller, the Juſtice of Pegce may compel him 

o do it, or the Conſtable may preſent it as an Offence next 

Eons, in order to ſuppreſs it; or the Party may have an 

ion on the Caſe; but they cannot be to ſell Vi. 
Nuals, unleſs the Traveller tender Money, if required. 

At Common Law, it was lawful for any Perſon. to build an 

Inn for the ion of Travellers, and without Licence 
om the Juſtices; but if the Inn-keeper ſold Ale by Retail to 
ny Perſon beſides Travellers, and without a Licence, he was 
* niſhable. Hutt. 99. N . 

Before the Statute 5 £4. 6. it was lawful for any one to keep 
an le- houſe without a Licence; for it was « means of Liveh- 
hood not prohibited by any Law: bur if kept in a diſorderly 
manner, it was indictable as u Nuſance. M. 13 W. 


As Ale-houſes encreaſed, and were uſed to diſorderly Pur- 


poſes, ſo ſeveral Laws were made to fi both the Num- 
r. Licenſing. 


\ Theſe Laws generally concern ; 2. Diſorders. 
e : _ © » ( 3. Officers. 


11H.7.ca-2. 


s & 6 Kd. 


Ae. houles 
manner, it ſhall be taken to be an Ale bout, 
NM. 13 


- By: chis'Statufe; Power was given to the Seſſions, or the two 
| perten to put down Ale. houſes at Diſeretion, and to tibe 
ecognizances of Ale-houſe.keepers not to uſe unlawful Gamez, 
or keep Diſorders in their Houſes... -- 5. - 
The Convi&ion upon this Statutg.ought to be by way of 
Preſentment or Indictmemt at he Selig 
ought not to commit till Conviction. 


e. will not lie for keeping an Ale. houſe without 1 Licence, be, 

328, ciuſe'this StaturediteQs in what Manner the Off:nder ſhall be 
- puniſhed, vi] by committing bimm + > 
But — 2 Ale-houſe-kgepers in thoſe Days were not 
able to pa chat Forkeiture, ani it was ſeIdom led led by reafon 
of Poverty, which made People unwilling to preſent the Of. 
fgiders; - therefore a farther Puniſument was added by the 
3 Car. ca. 3. Statute 3 Car. which not baly infliQs'the Forfeiture'oP20 f. to 
the Uſe of che Poor, to be levied by the Conſtabie vn Church. 
warden, by Warrant of a Juſtice before ytiowi che Offence 
wes proved, and which Diſtreſs may be ſold three Days after- 
wards; but it piovides, That if no-Diftceſs'can be talen; the 


Juſtice ſhall deliver the Offender to the Conſtable tobe whipped. 
This Statute appoints the Coaviction to be by on, 
View of the Juſtice, or Oath of two Witaeſſds . 


For the ſecond Offence, committed to the Houſe of CorreQti, 
on for a Month | ne. 
For the'third, not to be enlarged but by Order of Seſſions. 
That the Juſtice muſt not make a Warrant for leſs chan 20 7, 
That Feme Cover: keeping an Ale-houſe without Licence, her 
RE i may be 2 , ab Ke | * 
12 & 13 y a late Statute, Perſans art prohi to ſell Brawy, 
Will, or other diſtilled Liquors by Retail to be drunk in their Houſes, 
without a Licence, in the ſame Manner as common Ale · houſe · 
keepers ire licenſed,” and the Offender-is made ſubjed to t 
ſame Rules, Penalties and Forfeitares, as-thoſe-are who ſelf 
Diſidess Drink without Licence: Dee n 
in ſuffering. BY the Stature 1 Je. Ale-houſwkeepers; gr, are prohibited 
Tippling to ſuffer Townſmen to fic tippling,'upon Forfeiture of 10 c. to 
and Tip- the Poor where the Offence was committed. 1 J. cp. 9. 
lers. Conſtable or Churchwarden may levy it by Diſtret which 
may be ſold after ſix Days ; and if that cannot de had, the Oi 
fender is to be committed —_— 10 b 
A farther Puniſhment was added by 28 Jac, ep. 7. That the 
Offender ſhoujd be diſabled to kerp an Ale-houſe within three 
* afrerwards, | | , 5 
By 4 Joe. 5. 'Lownſmen ſittiug tippling, ſorſeit 37. 40. 
the Uſe of the Poor, and * ie = pay'it, hat bo or 
in the Stocks four Hours; the Puniſhment Aa de within 
ſux Months, TA hs Vintne: 


and the two Juſtices | 
pilm. zar. Vet there are ſome Books which tell hy That an Iadictment We” £4 
2 Rol. 


bearute; per 1 Car. 14. IN = 
| Tr before · mentioned relate only to Townſmen ſt- 
| ir ti pling- AX 4 132 w | | 

4 Ft 21 Jace cap. 7. any-Perſon, be his Habitation where it 
eee why 6 
Winer Laws wasto be by rwo Witneſſes, but by this Stetute one 


« 3 


ite, or the Confeſſion of the Patty, ſhall be ſufficiccc to 
Wrove the Breach of 1 744. 9. and 4 Joc 5. and the Oath of an 
Party confeſſing ſhall be ſufficient. ro convift any other offend- 
ing at that Time; and a farthet Puniſhment is added, vi 
That the Offender ſhall be diſabled to keep an Ale-houſe with: 


Win three Years afterwards. 


licenſed by two other. Juſtices, ont of Seſſions, the two firſt 
oftices that ſuppreſſed it may do, ſo again, and commit tho 
K 1 their N | f Guppreſ 

But there is ſome difference ia the Manner o ſſiag an 
Ale boufe, which is licenſed, and which is no: ; for in the firſt 
Caſe the Proceedings mult be upon the Recognizance, the Con- 
dition whereof muſt be broken; or it __y be by Indidtment, and 
then the Diſorders muſt be proved, and ſuch as make a Nuſance, 
L Where an Al To 8 2 760 2 Ligen 1 f J wa may 

upprelſs it at Diſcretion, and no Appeal lies for denying a 
Lhe dates 55, c9p, b nb fung T 0a 
e Statute 1 Jae. cap, 9. agai ing Tippling in theix 
Houſes, enaQts that the Offender may be 437 1g 4 Recognie 
Zance, to keep good O der, or may be committed as Ale. 
houſe-keepers without Licence, or indicted at Seſſions, 

An Ini-keeper not qualified, cannot be ſuppreſſed but by In- 
8 diQtment for a common Nuſanceat Scſſions, and the Judgment 
wſcs, I uſt be to diſaple him to keep that very Inn; but it may be 
ouſe- rg fra kept as an Inn by another Perſon of good Re- 
ot , 100. 

o ſell For the better Ditection of choſe who keep Ale · honſes, King 
James Anne 16. publiſhed theſe Articles by fits Proclamation, z 
bir the Subſtance whereof is, wiz. 

r. Thit the Juſtices meet once in a Year, either in April or 
May, and call before any two of them (Quorum wins) ſuch Per- 
fons, who fell Ale, and inform themſelves by Men of Credit 
what Perſons are fit to keep Ale · houſes, and then licenſe them. 

"2, That in Licenſing, they take a Recognizance with a Con- 
dition annexed (ut peſtea) and no other. | 

3. That the Perſon licenſed do give ſuch « Recognizance 


with Soreties, Ge. for the Performance of the Condition to 
continue but for one Year, and whenever tak n to IP 2 
n 


il or Noyfollowing; then tg be renew d iq 
* 4. The 


Upon this laſt Stature it hath been held, That if an Ale. Hur. 99, 
houſe be ſuppreſſed, and ſhall afterwards within three Years be 8 Co. 32+ 


0 Ale-houles: : | A 
4. The Juſtices may call the Clerks of the Peace, Town | 
Clerks or Deputies, to attend them at their Meetings, to take} 
Recognizances, Oc. and to enter them at Seſſions, that the King 
may be entitled to the Forfeitures, and engroſs the Recognizanc: Wi 
— Conditton in Parchment, which is to be the Original, and 
give a Copy examined to the Ale-houſe-keeper. .. 
5. They ſhould keep a Book, in which the Names of al 
Ale houſe· keepers ſhould be kept, and they ſhould attend the 
Juſtices with that Book. _ Te 
6. They may take 18 4. for every Recognizance, and the 
Juſtice's Cletk 15, - : Br 
7. If not licenſed at the Meeting, he thay have a. Licence 
afterwards. 1 8 © k 
8. Thar none be licenſed, who have riot a convenient Lodg. 
ing for a Traveller. | 5 
9. That Juſtices ſuffer none to ſell, Ce. without Licenſe, 
ind that they proceed againſt Brewers at Quarter-Seſſions ſoc 
ſelling Beer or Ale to unlicenſed Perſons. | 
16, That the Clerks of rhe Peace in Trinity Term every Yeu 
Eatry u Brief of all Recognizances into the Office of the Pi 
rentees, that there be no Concealment. | 
11. Juſtices in Seſſions to enquire of the due Execution of 
| theſe Article, 3 | | 
Places fit In any open Place in the Town, but not in By-Streets, or 
tor Alehou- far diſtant from a Tow, - „ 
_ For if built in any ſuch Places, it may be preſented, or in- 
wit. 100. dicted and ſuppreſſed, for tis a comnion Nuſance. So if the 
Inn. keeper or the Houſe-keeper is a led Perſon, and if of ill 
Fame, his Houſe may be ſuppreſſed. | 
perſons not. Perſons of ill Fame and Converſation amongſt their Neigh- 
tic ro keep bours, Conſtables, Bailiffs of Hundreds, and generally all 
Alchouſes, Tradeſmen who have good Trades, and ſufficient for their 
Maintenance. | | 
Diſabled Ale-houfe. keeper convicted according to the Statute of 21 
for a Time. Jac. is diſabled for three Yeats. 
Ale. houſe-keeper continuing drinking in another Ale. houſe 
in the ſame Town where hedwelleth, being ſeen by the Juſtice, 
or proved by two Witneſſes, or being 'drunk, and convicted 
upon an IndiQment, or before the Juſtice, ; 
Convicted and ſuppreſſed ; if licenſed again within three 
Years, the Licence is void, and he may be puniſhed as if he 
— hol] Lien; and ſo tis if he was convicted without being 
uppreſſed. * 
Nevle Officers negleQing to levy the Penalties upon 1 Fac. 9. or if 
Offcer, ? no Diſtreſs can be taken, and they do not corel the ſame 
. within twenty Days, they forfeit 30 f. to the Uſe of the Poor, 
to be levied by Diſtreſs by Warrant of one Juſtice z and if that 
cannot be had, then to be committed till paid. | 


% ah 25 The 


Ale-houles, 

The Conviation muſt be by one Witneſs upon Oath before 
ſti 8 | | 

1 2 of the Penalties ſhall be accomptable to ſucceeding 


Officers. | 
= Then as to ſelling Ale do an unlicens'd Ale-houſe. keeper, 
roc only for the Expence of his own Family, the Forfeiture is 


6, 8 4. per Barrel, to be divided between the Poor and Pro- 
Wſeccutor ; the Poor's Moiety is to be delivered to the Church. 

Ws wardens, Oc, to diſtribute; Proſecution muſt be at Seſſions, 
By 3 Car. 30. Officers neglecting to execute a Warrant ofthe 
W Juſtice for the 20 5. for ſelling Ale without Licence, or teſu- 
Wing eo whip the Offender, if no Diſtreſs can be taken, forfeirs 
40 7, to the Poor, or to be committed without Bail. | 
Ale and Beer ought to be ſold by the Ale - Quart according to 


Jain of the Exchequer ; but for ſeveral Years it hath been fold 


df London, or from ſome City or Market-Town, where an Ale- 
Quart ſhall be made from the ſaid Standard, and kept for that 
urpoſe, under the Penalty of forfeiting, not exceeding 505. 
or under 10 5. for every Offence. 1 
If an Inn · keeper or Ale-bouſe-keeper ſells in a Veſſel noe 
ſtamp'd, or refuſes in bringing in che Reckoning to give the 
particular Number of Quarts or Pints, he ſhall not detain any 
oods if the Gneſt refuſes to pay the Reckoning, but ſhall be 
eft to his Action at Law. a 
The Collectors of the Exciſe moſt provide a full Ale. Quart 
nd Pint for every Market-Town within their reſpeRive Divi- 
Lions, or forfeits 5 J. 
The chief Officer of ſuch Town ſhall cauſe the Pots to be 
marked with . R. and a Crown, for which he is to take one 
Farthing for each Veſſel; if he neglect, or refuſe ſo to do, he 
otfeits 51. and treble Damages ſhall be recovered by the Par- 
ty grieved, and full Coſts. 

A Moiety of the Forfeiture goes to the Poor of the Pariſh 
vhere the Offence was committed, the other to the Proſecutor. 
The Recovery is to be by Oath of oae Witneſs before one 
Ir more Juſtices. | | 
The Proſecution muſt be within thirty Days after the OE 
ence, and the Penalty is to be levied by a Warrant from the 
Jultice by Diſtreſs, &c. fe 
If an Action is brought for putting this AR in Execution, 


reble Coſts, 


che Standard thereof, which is in the Cuſtody of che Chamber« 


t muſt be laid in its proper County where the Fault was done, 
nd not elſewhere ; and if the Plantiff is caſt, be muſt pay 


The 


in uncerta in Meaſures, and therefore by a late AR, tis en- ted, 11 & 12 
That it ſhall be ſold by the Ale or Pint, according to Willi. 
he ſaid Standard, and in a Veſſel ſtamped or marked to be of Veſſel 
he Content thereof, either from the Exchequer, from the City mark d. 


 TPheJufdicer miſt ꝑivs this in Ohaege ar-everySeſions; 
but it ſhall not extend to Colleges or Halls in the Univerſities, 
A Warrant to levy 10s. for ſelling Ale in a Pot 
Z m the Coiftible, &e. 


viffex A x N 7 Hi T. P. of, Cc. Inn-haiper „ e the De ; 8 
5 4 of the Date 1 canuifed before me for ſil. 


3 ing Ale in bis Houſe in the Poriſh of, & c. on the 234. Dey of Feb, BW, 
* n, to. O. of, &c. in d Vel m made, fized, and quid, * 
cording to the Standard for the Meaſure of Jie, remaining in th ' 


E: Cuſody of the Chamberlain of his Majcfty's Exchrquer, vr in Propm. 
£ in. thereynto, nor Igned, ſtamped or marked. to contain an Ah 
Quart according to the, ſaid Standard, by reaſou whereaf he hol 
orfeited 108, Theſs are therefore to require you, to levy by Diſtreſi 
and Sale of the Gus FA the faid T. P. the aforeſaid Sum of 101 
that uu pay en, Moiery Fherrof 10 the Churchward:ns and Ou. 

. fir of the Pow of the Pariſh of H. C.. where the ſaid Offen 
at committed, for the Uſe of the Poor thereof, and the other Ale 
2 vg who proſecuted. for the ſame. Given wider thy Hand ani 
Se 1 „ Co 5 


A Warrant againſt a Perſon for keeping ati Ale- 
houſe without Licence. 


Two Juſti. Suſſex i, FF 7 Hereas #e 'whoſe Names are bereun's ſubſcribed, 
ces, no- two of his Majeſty's Fuſtices of the Peace for th 
rum unus. County aforeſaid, aus been credtbly informed,. That T. P f & 
| doth keep « common Ale-houſe without Licence, cen rary to the Lid 
in that Caſe made and provided: Theſe are therefore % wil an 
2 zou to bring the ſaid T. P. bifore Us, er one of Us, or ſn 
other of his Majeſty's Juſtices of the Peace for this County, 10 N 
A: alt withal necording to Law, And hereof fail nt. Given w 

der our. Hands and Seals. | 


A Warrant for ſummoning two Witneſſes againl 
| an'unlicenſed Ale-houſe-keeper. | 

| To the Conflable, c. 
Here on hath been wade unto me, Thi 
fi 


Suſſex, Il. | 

VVV T. P. of, &c. doch ef his own Authority, al 
without any Lewſul Licence, keep a cen Ale. houſe, and doth 6 
Ale, Beer, &c. in the Pariſh aforeſaid ; and whereas I am ercdll 
informed, That J O. of, & and F, O. of, &c. can juftifit? 
: 'Theſt are therefore to require you to give notice wt! 
ſaid J. O. and E. O. to come before me, &c. upon, Ne, by im 
the Clock of the Ferenuen of the ſome Day, thin and therd is ſip 


Aic-houles. 


what they know concerning the TORR: 2 60 
fail at their Perils. Given, Sec. * 


* . be. * 


: A Warrant and Commitment; upon tha: 
| 5 Ed. 6. againſt an Ale-houſe-keeper diſcharged." 


To the Conſtable of Oe. and to the Keeper of the Gaol for the 
J Here, T. P. of, tc. bath been duly diſcharged & 654.6. 


faid County, G . 


* 

ſe. from ſelling Ale or Beer in @ common Ale-lInaſe, C. 25. Two 
ebr, te and being in the n H. in the County aforeſaid ; A 8 the 
„ag which Diſcharge, bt hath aftirwards, contrary to the Ce- 

ele anument of the Juſtites of the Peace of the ſoid County, uſed to ſell 

pn. fle and Beer therein: ſe are therefore in his Mojaſty's N, 

4 cominand you the ſaid Ginſftable of, &c. that you Chet y * If it he 
bath he ſaid T. P. and him ſafely convey to the chm Goal as H. for keep- 
22 Keeper theredf, together jth ing 30 Ale- 


bis Warrant: Commanding you the ſaid Keeper to receive the 

F the [aid T. P. ito yous- Cuſtidy, 2 him Taft. ro keep 5 51 8 

hace of three Day: without Bail or Mainprize, and nit diſcharge then the 
m afterwards, until he enter inte a Recagniz.ance with tw Surc. For * ie, 

es, necording t6 thi Pim of the Statute. in that Caſe made, thit 8 
will not keep any common Ale. houſe or Nppling houſe, or uſe em. 7p. of, ec. 

ly ſelling * Ale and Beer. * To fail net. Given h. hath this 


Ale: our Hands an Seals, &G | hos ag 0" 
been law- 
ally convicted, for that of his own ao rj be did deln take upon him, 
common Ale-houſe in, & bom: the e or Alldwined 


two hes of the Peace for the — dloretna. 


The Form of the Recognizance; 


a quod 27 die Auguſti Anno Beani, Ke. 

T. P. de, Ge. 1.8. F. O., de, &c. berg rope 

nobls R. B. 9 W. * Juflicfar vic, Dom. Beg, av 
atem in Com. pzedict; tonſerband. amn. 6 n 13 
dere did. Domin, Rest modo d fozma ſequen.” vis. piedid. 

Pp. in viaint. lieus, 1 O. 4 F. O. urerque in de. 

n 1ibzts togalts monete Anglis 1 @Eparativtis boris & carats 

, terris 4 tenementis ſuls-reſpective leband.”av'opus g ufum 
«i Domini Megs hered. 6 — mozum d defaſt. derer 
perfoꝛma tton condittoni s infra feripre.” | 


| FT Condition of this Recognizance is ach, That white. 
as the above bounden T. P. hath been lawfully convicted 

re ui R. B. and . N. two of his Majeſty's Juſtices of t 

ace for the County aforeſaid, for keeping of 4 common 

He in, &. without being allowed chereumtd im the open | 

bond; or by two Juſtices of the Peace for the ſaid County ;/ 

wich fait Offence the n T. P. was by us commit 


3 


HF f : 
18 Ale houles. 
to the common Gaol of the faid County, there to renia in far 
the ſpace of three Days, purſuant to the Statute in that Cafe 
made and provided, and is now diſcharged from the ſaid Im- 
priſonment: If therefore the ſaid T. P. ſhall not keep any com- 
mon Ale. houſe, Tippling: houſe, or commonly ſell Ale or Beer 
from henceforth, without ſuch Allowance as aforeſaid, then 
this Recoguizance to be void, or elſe, &c. | 


Note, This Recognizance muſt be certified at the next Quar- 
ter · Seſſions, which Certificate is by this Statute made to be a 
Conviction of the Party offending, and an Authority to the Ju- 
ſtices ia Seſſions to aſſeſs 20 f. as a Fine upon the Offender. 
Baut this Law did not work the Reformation intended, be» 
cauſe the Fine was ſeldom levied by reaſon of the Poverty of 
the Offenders; or if it was levied, the Perſon would ſometimes 
run away, and leave a Charge upon the Pariſh, which was 8 
Diſcoutragement to the Proſecution, . 
"Therefore by the Statute 3 Car. if they were not of Ability, 
a corporal Puniſhment was added, and an eaſie Way of Con- 
viction, viz. by one Juſtice out of Seſſions, and a more ſpeedy 
Remedy for the Fine. e . h 


A Warrant againſt an Ale-houſe-keeper without | 5 
Licence, upon the Statute of 3 Car. cop. 3. 
To the Conſtable of. &c. and to the Church · wardens of, G. 


in the County aforeſaid. | 
2. Suffex,ff. Hereas T. P. of, Sc. Vickualler, was this preſent 
Mak g Day lawfully cenvicted before me keeping of « 


Conviction common Ale-houſe in the Pariſh of, &c. not being thereunto lawfully 
either upon J;cenſed according to the Form of the Statute in that Caſe made and 
1 previd.d, by reaſon whireof he ha th forfeited to the Poor of the ſaii i 
ſeſſion, or 
Oath of Pariſh the Sum of 208. of lawful Money: Theſe are therefore 1 
two Wit" require you, or one of you, to lewy the [aid Forftiture by diftr aining 
—＋ 1 7 a_ * Share of the ſaid 2 5 that you Sena ts 
: ame for the uſe aforeſaid: And in Default of Payment of t 
e of 20s, within W Days after ſuch Difreſs + , that then 
you 772 end ſell the ſame te ſatisfie the ſaid Forfeiture, aud 
if the ſaid T. P. fbell nut have” ſufficient Goods b which the 
| ſaid 20s. may be It uied, at aſeriſaid, er ſhall not pay the ſome 
—— he "within fix Days after the Date berem, that thew you the ſaid Cu- 
Where Of. [ble do openly whip, or couſe the ſaid T. P. tobe whipped in the 
fence done, Poriſb of, 8c. for the ſaid Offence: And bereef fail net, &c. | 
8 The Second Conviction. _ 
Hereas, &c. (at in the former Warrant, tothe Ward 
= — Tow 28 the ſaid T. P. 2 
| convicted f the like Off ence; and hath new off b 
| Time: Theſe ate therefore to require you te apprebend the ſoil 
T. F. and bim ſofoly to conveꝝ to the Houſe of Crrictim and # 
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deliver him tothe Keeper thereof, together with this Warrant : Com- 
manding you the ſaid Keeper 10 receive the ſaid T. P. into 
Cuſtody and Houſe, and him there ſafely to keep for the ſpace of me 
Month, and to deal with him as an idle, lewd and diſorderly Perſon, 
And hereef fail not, &C. . ME: E 
The Third Conviction. . 
wW Hereas, &c. (a: in the former Warrant, to the Word . 
vided.) And whereas the ſaid T. P. hath been twice law- 
fully convicted f the like Offences, and bath new again the third 
Time offended: Theſe are therefore te riquire you to apprebend the 
ſaid T. P. and to comvey him to the Houſe of CorreFion, and ts di- 
liver bim to the Keeper thereof, together with this Warrant: Come 
manding you the ſaid Keeper 10 receive' the ſaid T. P. into your 
Cuffady and Houſe afireſaid, and him there ſafely to keep, until he 
ſhall be delivered from t hence by the Order of the Juſtices in their 
general Nuarter. Seſſions fir the County aforeſaid; and that, during 
all that time, you deal with him 41 an idle, lewd ond diſorderly Per- 
ſen, And hereof fail not, cc. £5 


A Warrant to ſuppreſs an Ale-houſe. i 


To the Conſtable of the Hundred of, Ge. 
Suſſex, il. W Hereas we are credibly infirmed upm the Cemplaine 5% 6 Ed. s. 


rude and diſorderly Perſons to frequent his Houſe in the Pariſh of, &c. ces, Mu- 
being at this Time a common Ale. honſe, wherein they uſually commit rum un, 
many great Diſorders, to the Difturbance of thoſe who live near the may dif- 
aid Place; for which Reaſon we R. B. and W. N. two of bis Ma- charge and 
Jeſty's Juſtices of the Peate for the ſaid County, one whereof is of the whire they 
Quorum, do think it convenient 10 diſcharge, and put away the think fir, 

nne ſelling ef Ale and Beer, or other Liquers in the ſaid Houſe : the cem- 


and to charge him from henceforth not to ſell, or ſuffer to be ſold of Ale. If he 
Beer or Ale, or o! her Liquors in the ſaid Houſe; and that you alſo coninns ty 


A Ucence to keep an Alo houſe. 
Suſſex, ſſ. X X/ E whoſe Names are hereunto ſubſeribed, bring two 5&5 Ed 6. 


his Maje ' the Peace be ſaid cap. 25. 
„ Nee 


en le- henſe in that Houſe where he new dwellth, for and dure 


ug the Space of one whole Nor next enſuing the Date hereof, ſo 8: 
be aid T. F. dab mt uſe 1 Gooey u 
8 DME | 


ce 

en 
42 
and if 


of ſeveral Perſons, That T. P. , &c. doth ſuffer Two Jut- 


e are therefore to require you forchwich to go to the ſaid T. P. mon ſelling. 


cauſe the Sign of the ſaid Houſe te be pulled drwn. And bertof wurde, tis 
WF | 


fail not, & | Conte, ] 

i | and upon 
Proof, any ſuſtice may bind him to his Good Behaviour, and to appear at 0 
and it he cannot find Sureties, then to commit him. 


County, de, gcc the Statute in thet Caſe made L __ 
and provided; admit and ollew T. P. of, &c. VFifueller, to keep a . a 


a"; 


in 20. and 


„& C. Ed.6. of the ſaid Allowance or Licence, ſuffer" any unlawful Games 10 be 


1 
* 


5 ate” within this AR, and the Ale-houſe-keeper is diſabled for three Years: 7 : 


= 


* 


Ale · houlks. 

Tims within the afereſaid Heuſe, and ſo as he keey gd Order and 
Rule therein ſo long as it ſball continue a common Ale-hoaſe as afore« 
ſaid, Given under our Hands and Seale, &c. | Cy 
The-Recognizance and. Condition upon licenſing 

| uch Ale-houſe. | 

lie, F Memorand', &'c. as inthe former Recognizances 

HE Condition of rhis Recognizance is ſuch, Phat whereas the 
two Sure. bove-bounden T. P. is allowed by the Juſtices abovt-named 
ties in 101, te Leb 4 common Als-houſe in the Heuſe wherein he now dwelleth, 
each. &c: If therefore the ſaid T. P. ſdall not, during the Continuance 


Principal 


cap. 25. ſed in big Houſe, bus ſhall, during the ſaid Time, wſ# and maintain 
goed Order and Rule therein, then this Recignizance ſball be vid, or 
otherwiſe" ſpall remain in full Nree and Veriue. 6 


A Warrant againſt an Ale-houſe-keeper for ſuffer- 
ing Tippling in his Houſe. 


| _ To the Conſtable of, & c. and to the Churchwardens of the 
- 7 _ Pariſh ef, &c. 

r Ie cap 9. Suſſex, ſr XI Hereas it hath been duly proved before me this 
© 9 ulg DAE preſent Day, That 1. . , 8 
Vie, Con- did wm the 27th Day of Augult Ja, paſt, permit and ſuffer J. S. 
feſfion, or ang J. K. Boch of, &c, te remain and continue drinking and tippling 
Qath of in che Ale-bouſe of the ſaid T. P. in the Pariſh aforeſaid, contr 
es a to the Form'of the Statutes in that Caſe mage and provided: The. 
Proſecu. ate therefore te require you the ſaid Conſtable or Chwch-wardens 
tion within te levy by Diſtreſs of th Goods and Chaitles of the ſaid T. P. the 
fix Months; Sump of ten Shilling: for the ſajd Offence, for the Uſe of the Pur of 
12 by 21 th: ſaid Pariſh, and to det ain the ſaid Good. far the Space of fix Day? 
Je Wir. next after ſuch Diſt! eſi talen. if the ſaid Forfeiture of ten Shilings 

05 is ſut- b nos be paid $0,708 within that Time ; and that afterward: you 

cient. . #ppraiſe end ſel the ſaid Gd: to ſatisfy thi ſaid Forfeiture, repgring 
„Ou. c. 4. che Surpluſage to the Owner. And hereof fail mr, CGG. 


inrners | 


A Warrant and Commitment for want of Diſtreſs 
Herezs pen the 16th Daz of in n Auguſt, 


NN VV it war duly, * proved eſis tag; n Fr of es 
in the Caun'y afra, n pops the 10rb Day of July of 
mir S. an. K. Lor ß , &c, to remain a 1 rim drinking 


, Po L 8 s ; 
Ale ⸗houles. 
the Farm of the Statute in that Caſe 


whereas n the ſaid 10th Day of Au gh nd rent , my ee 
lawfully exceuted, require the Gf 1 22 if if The 


lawful Money upon the Gods and Chattels of the ſaid K P, being 
2 eited 2 him, 1 the Uſe of the Poor of the nid is Paris oo the 22 
whereas I have been ſince credibly certified 
22 &c. That the ſaid T. P. hath nat ſufficient Sa 
Chattels, upon which any Di reſs may br taken to ſatisfy. the fail 
Forfeiture : Theſe are therefore in his Majeſty's Name, 16 commia 
you the ſaid Conſt able to take the ſaid T. P. and to corvey him ſafely 
to the Gael aforeſaid, ani to deliver him thert to the Rieper ther 
together with this Warrant: Commanding you alſe the ſaid Keeper 
4 afely to keep and detain the aforeſaid T. P. in your Cuſtody, until 


ſaid, Given under my Hand and geal, &c. 


A Warrant againſt a Tippler to levy the $5. 44 6 


To the Conflables and Churchwarden of the Fa of, Ke. 


Suſſex, il; 1 it bath been dul before lee we, Thi: 
of, &c. J. O 4 
being Inhabitants * AC Pariſh of, 


s common Ale. honſe in, &c, by Reaſon 
them forftited three z billing and four Penes to . 


by Diftreſs and Sal: of the reſpei u Goods of the Per ſeur above-wanitd, | 


or 22 to pay the ſame upon Demand, ru in C 
Refuſal e Diſtr, 38 be fared , Ab , lev the 
— por rr Forfeitures, that then you, or ſome of fet the — 
Offenders in the Stocks, there to romain by the $ 2 


Hand and Seal, &c. 


1 
. * 


0 1 een 
Here has been ſome Doubt, whether an IndiAtment will 


houſe without the Allowance of two Juitices, becsoſe they have 
an expreſs Power of committing before any formal Conviction, 
and have Authority to take Notice of the Offence, and to com- 
mit; and the Statute tells us bow the Party ſhall be convicted 
after his mitment, viz. by the two Jaſtices, certifying the 
Recognizafte to the next Seſſions, which he i is ob) eo ve 29 
e Enlargement, 3 We * | 


ſaid Pariſh of, &e. er ſome of them, to levy the Sono oi $i 13 . 


the Sum of three Shilling, and four Pener . if they ſhall neglect 


and for your ſo doing, this ſhall be your Warrant. ar” yo 2 | 


lie upon the Star, of 5 & 6 Ed. 6. for keeping of an Ale - 


ſaid ten Shilling: ſbal be duly pid for 1ht Uſe i and at of e | 


vac. 5. 
Ce #nd } K. of Kc. 21 ſac. 7, 
. 224 Dey of One Wit- 
this Inſt ant Auguſt, remain and continue —.— and tippling in ve li. 
m"—_— for have tach of olan or 
of 2ht Poor Vial. 
of the ſaid Pariſh: Theſe are therefore to reg. you rhe LET a 
Conflables or Churchwardens, or ſeme or one of 3757 fo levy 48 


"Yu 


of fuch Ney left or 


2 _ Rep 
2 388. 


Term, 21 Jac. but the later Opinions are, That where a Thin 


the Method of recovering the Penalties is in affirmative Words, 


„ Sund t. Villa & Burg. de South- N II Emozand. quod ad General. 


Sid. 409. 


Thoma Bludworth Mil. Jidermannis dic, Ciyir. Juſlic, 


= It ſhould 
have been 


pro Villa 


2 


1 + The Aly | 
Jowance 
may be 
— 

at the 
ſions. 


Cs Ale ⸗houles. 1 
This was the Opinion of Juſtice Haag bien in Micheelmaj 


is ptohibited by any Statute which is of a general Concern, an 
that thoſe ſhall not take away the general Wey of proceeding 
by Indictment, unleſs it be by negative Words. 

But « Man may be indicted for ſelling Ale in black pots 
not marked, and tho? it doth not conclude contra formam Sta- 
tuti, tis well enough; for ſelling leſs then Meaſure is an Of. 
fence at Common Law. 1 Vent. 13. | 


An Indi&ment for keeping of an Ale-houſe with- 
out Licence. 


wark, in Com. Surr. Seffion. Paris Domtni Rez 
als tent. apud le Courthouſe ſuper Montem Santte Marga- 
retz infra Uillam as Burgum de Southwark in Com. Surr. pzo 
Uitla a Burgo pzedir. die Ueneris ſtilitet octavo die Januartt, 
Anno Kegni Domint nofiri Caroli Secundi, Det Gzaria An- 

liz, Scotiz, Franciæ s Hiberniz Regis, Fibei Defenſoꝛis, 

e. biceſimo, cozam Will. Turner Wilire, Majoze Cibir. 
Lond. Ric. Brown Milite 6 Baronetto, Johan. Frederick Mil. 


dictt Domini Regis ad pacem infra Burgum @ Uitlam predict. 
in Com, pzed. conſervand. netnon ad diverſ. felonias tranſar. 6 
alia malefacta infra Uillam a Burgum pzed in Com, pzedic. 
perpetrar. audiend. a terminand. aſſign. per ſatram. (of the 
Jury ) pzobozum 4 legalium hominum Uille a Burat pzedic. in 
Com, pꝛed. adtunt a ibid. jurar. 6 onerar. ad inquirend. pꝛo 
victo Domino Rege, a pzo * cozpoze Civitar. ped. eriſtir pze- 
ſenrat. quod Johannes Falkener de Parochia Sancti Salvatoris 
in Uilla a Wurgo de Southwark in Tom, Surr. pzed. Yeoman, 
ſexto die Decembtis, Anno Begni Domini nofiri Caroh Se⸗ 
rundi Det Gꝛatia Anglie, Scotia, Franciæ 6 Hiberniz Begts 
Fidei Defenſozis. &c. biteſimo, 4 tontinue poſtea uſq; diem 
taptionis inquiſttionis apud Paroth. pꝛed. infra Uillam a Bur⸗ 
cum pzed- in Com. pꝛed. voluntarie obſtinare @ ſine ulia ten: 
ria admiffione + vel allotattone duozum Jufliciar. dic ri Domi- 
ni Regis ad pacem infra Uillam & Burgum p2ed. in Com. 
pꝛed. conſervand. aſſign, aſſumpſit ſuper ſe tuflodire 6 cuftod(- 
vir unam communem popinam, (Anglice a common Tip- 
pling · houſe) 6 in eadem popina ibid. per totum tempus ſu⸗ 
$2adict. communtter @ publice vendidir 6 utrerabit cervif. (An- 
alice Ale) d al potum diverſis ligeis d ſubditis dicef Domini 
Begts Jur. pꝛedic t. ignor. contra formam ſtatut. in bujuſmodi 
caſu edit. & proviſ. ac tontta patem Domini Regis nunt toon. 
6 Vignitat. ſuas, &c. * a SET 
This Indi ment was not thus concluded, (wiz. contrary to 
the Form of the Statute) but it was concluded as an Offerice at 
Common 


Ale-houſes. 


Common Law, (in contewprum diffi Domini Regis nunc Legung; 
ſuarum ac contrs 2 je being no Offence at Common Law 
to harp an Ale-houſe withoyt Licence, it was for that Reaſon 
TRY were allowed for the Benefit of Travellers, who have $-Rep- Ca- 
certain Privileges whilſt they are in their Joornies, and axe in {7's Cie. 
« more peculiar Manner protefted by the Law; tis for this 
Reaſon that the Inn-keeper ſhall anſwer for choſe Things which 
are ſtoln ifrs Heſpitium, tho? not delivered to him to keep, and 
tho' he was not acquainted that the Gueſt brought the Goods to 
the Inn ; for ir ſhall be intended to be through his Negligence, 
or occaſianed by the Fault of him or his Servants. , 

So if he puts a Horſe to Paſture without the Direction of his 
Gueſt, and the Horſe is ſtoln, he muſt make Satisfaction. 

But if a Neighbour, who is not a Traveller, lodges in an Inn 
and loſerh his Goods or if the Gueſt is robbed by his own Ser. 
vant in the Jon, or by any one who came thither with him, or 
by leaving bis Goods in one Room, when the Inn · keepet deſired 
8 in another, in ſuch Caſes he ſhall not be an 
werable. "by x 8 5 


An Indiement upon the Statute of 4 Jaca ch. f. 
: or Tippling, G . * . 


Suſſex, ſſ. IdR. &. quod T. P. de Parochia ve, &c. to- 

man, 38 die Auguſti, Timo Begni, &c. rema» 
nebat 6 tontinuabat bibeng 9 porens in hoſpit. J. T. infra Ma. 
rochiam pzed. in Com. peed. non erifien. adrunr, Nc. tontra 
foꝛmam Statut. in hujuſmodi taſu edit. pꝛobiſ. a contra pacem 
did. Dom. Reg. cozon. 6 dignitar. ſuas, &c. 


For keeping of a diſorderly Houſe. 


Suſſex, f. TUB, Ste. quod T. F. de, &c, Uictuaſler, eft ho- , 
mo male Canbetſationis a Gybernarfonis & pagis 
Dom. Reg. perturbatoz, 6 quod idem T. P. apud H. in Tom. 
pied. 22 die Auguſti, Inno, &. cuſtodiebat tenebat 8 ottupa⸗ 
bar quandam popinam tommunem ( Anglice, a common Tip- 
pling Houſe) 6 pzed. 29 die Auguſti, Anno, &c. nernon dibeve 
ſis diebus 6 noſtibus ram anrea quam poſtea apud H. pꝛed. in 
Com, pꝛed. in eadem popina diverſos homines male Conberſa- 
tionis & ſuſpect; ibidem bibentes jurantes q ludentes ad (lfir{- EY 
tos ludos, viz. pictis thartis d aleis (Angfice', Cards and 
Dice) omntbus hozis tam noctis quam dei recepir 6 hoſpitar. - 
eft per que vjcinl ſut & alii lige popult dicti Dom. Reg: ivi- 
dem multiplititer vexantur inquierantur a ara bantur in mal um 
eremp!um aliozum dick. Dom. Megis ſubditoꝛzum 4 contra foz⸗ 
mam ratur. in hujuſmodi taſu edit. à pzovif. & contra patem 
ditt. Dom. Regis nunt toon. d dianttat ſuas, &c. 


1 Pothecartes. See Jurleß, 
4 ' 


— 


24 


, 
” 
% 
a * 


his Pleading in Chief: Now the Reaſog of the fifteen Dae be. 


3 Ard. 41. 
See in Mur- 
der. 


Cro, Eliz. 
196. | 


und yer the Murder isalledged to be at ic. whichis very incon- 


Dyer 133.8. 


P * 
| . 
* 


1 - PIR —_— 2 


* 3 —_—_ 


— —— — — — N 

_ Appeals. 3 
HO! nothing can be ſaid under this Head which relates to 
the Office of a Juſtice of Peace, yet ſome W 

of the Law in this Matter may be requiſite to him. Appeals 

may be brought either by Writ or Bill. It was the Opinion of 


. ; 
z 2 * 
: — 
* 


N Jultice t herbert, That Tunes of Peace might receive an 
A 


ppeal by Bill, becauſe by the Statute they had Power to hear 
and determine Felonies ; bur that is at the Suit of the King, 
and not of the Party: And yer this is made a 2u4re by my 
Lord Hale, in his Pleas of the Crown, | 4 
Where the Appeal is brought by ric, there mult be fifteen 
Days between the Teſte. and the Return; but if it ſhould not be 
ſo, the Fault is cured by the Appearance of the Defendant and 


1 


tween the Teſte and Retorn of Oxiginalz is, becauſe the Deten. 
dant-may have Time to appear in Petſon at Weſtminſter, from 
any Part of Bngland, by computing twenty Miles to a Day's 
Journey; for tis neceſſary he ſhonld appear in Perſon, becauſe 
the Appellant muſt count in propria Perſons, and not by At. 
torney; and if be is not preſent, he may be demanded” and 
nonfuited ; but ſuch Nonſuit is not petemptory, becauſe tis 
before Appearance. F. 4 m. 
Appeals are of three Sorts, vis. 
1+ By the Heir-male, for the Death of his Anceſtor. 
2. By the Wife, for the Death of her Hasband. . 
44 oy he Appelange for Wrong done to themſelves, as Rob- 


ry, Oc. | | | | 
Theſe Appeals are not ſo common as Inditments, becauſe 
the Proſecution is not only more chargeable, hut tis the moſt 
nice Suit in the Law, for the Omiſſion of any Word which is 
material will abate the Writ, _ Weng | 
As for Example: By the Statute 24 H. 8. cap: 5. tis enaRed, 
That if a Perſon is. appealed for the Death of another, aztemp 
ting te Murder the Appellee, and tis ſo found b Verdict, be 
ſhaJl forfeit neĩthet Lands or Goods; the Jury found that rhe 
Perſon ſlain aſſaulted the Appellee near the High-way, but omit- 
ted to ſay, Ad ipſum murdrandum, and that he kill'd him in his 
aven Defence; and;becauſe theſe Words were left out, the Ap- 
pellee had Judgment to forfeit his Goods, ARID 
; So by miftaki ; the Place, as if the Wound is alledged to be 
givenat V. of which. he/languiſh'd at L. and there died; and ſo 
at V. aforeſaid. the Appellee modo forma, the. other. murdra⸗ 
wit ; this is ill, becauſe tis ſer forth _ e Man died at. L. 


ſiſtent, ſor "tis not Felony till his Death. or 
So where two wereindicted as Principals, and a Man and his 
Wife as Arceſſari to a Murder, and all found guilty, and the 
Fe. 4 $ -# FROM P rift 
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l 
F. 
. 
4 
1 
A 
d 
2 
* | 
n 
5 
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Ippeals. ds. 
principals and the Hausband execute], and the Wife pardoned; 
We was a Queſtion whether an Appeal brought againſt her ſnould 
N becauſe there was na Fr ineips lnamed in it, nor was there 
wing - 

Where is brought by e Brother and Heir, it ſhall abate if Dyer 50. 6. 
- ſo paged after the ali at diſtus, and not in the Subſtance 
che rife l 1 AE 1 
The Proceſs of Capiss muſt be awarded the ſame Day of the = Cro. 283. 
eturn of the Writ of Appeal, and it will be a Diſcontinuance * 204. 
dated but a Day afterwards, and aided by no Statute, nor by It. 141. 
ne Appearance of the Party bingſelf. 12 

This varies from all other Proceedings, for a Fault in it can 1 Inft. 139. 
ver be amended ; and though regularly after a Nonaſuit you Yet che 
nay bring the like AQion again, Jet a Nonſuit in any Appeal Try may 
or Felony (but it muſt be after Appearance in proper Perſan, . 
d. 32.) is peremptory, becanſe tis in ſauerem vit dicted. 
And the Statute 5 G. by which Writs of Error were made Cro. Eliz. 
nendable, doth not extend to any Appeal of Felony or Mur- 40. 

r, nor to any Pioceſa upon an Indi ꝭ meat or Information; Ge. 5G. c. 13. 
In an Appeal for Murdat the Declaration was, That at L. in 
n. S. wnerunt pred Fohannes & quidem O. S. male defunt? : Now 
quid:m ſhould be admitted to be falſe Latin, it ould not 
ate the Declaration, ſor it did not at Common Law, | 7 
As to Appeals in Murder, tis to be obſenved, that if there is 
hw: Hi oth Pri killed, tm Hh ole came 
ing an Appeal; as if he that was kille yal > 
| Brother ſhall not bave an Appeal. n 


The Count in an Appeal muſt contain. 


is bad. ey ihe Bi, Ur Ke Lenghand Der. 
Tour ings , ** 
e z. That he dy'd of the Wound. 

de Year. Y neceſlary 3 | — Within the Year and a Day. 


The Day. Not neceſſary in an Indidtment. » Cirgiter 
The Hour. It may be circa Haram ante Meridiem, © 1 not 
The Year of the King. That the Fact may appear to be done eil. 
thin the Vear. | | * 


The Vill wbere it was dene. And with what Weapon. , - 


In the Caſe of Milſen and Laws it was adjudged, That tho? 
Fact was laid to be done in a Pariſh, t is woll enough, for 
at ſhall be intendedia Vll; but Aune 11 Auna, in the Caſe of 
agringnon verſus, Chanltam, it was ad judged to the contrary, be- 
ſe tis expreſly required; by the Statute of Glonceſter, that the 
& =o — be done in 2 ll. % 
Some ions have been made where tis proper to bring an Dyer z g. 4. 
ppeal : As for Inſtance, If the Principals are attainted in ii. . 
e, and an Appeal is brought in tha ſame Cauncy againſt * 


470g. 16. 


appeals 


23 ſetting forth, That they «pud Londen did ineĩte, ur. 
the Principals: This Appeal is not well brought in Wilſhire, be. | 
eauſe the procucing and inciting was « Perſonal Tort done in 
Linden, and the Appeal ought to have been brought there. 
And as the Place, ſo likewiſe the Time when to be brought, i 
is material; and as to that, there is ſome Difference in the 
Crimes; for if tis an Appeal for Murder, it muſt be brought 
within a Year and a Day after the Fadt; if for Robbery, u 
may be ewenty Years after. : 1 
So like wiſe it hath been a Queſtion, where a Man is ĩndid· 
ed for Murder, and convicted of Manſlaughter, and an Ap i 
peal bronghr, Whether the Court may proceed upon ſuch Co 
viction, pending the Appeal? | a 
And as to this Matter, a late Caſe happened, in which ty 
Law is now ſettled, and it was thus: 
Mr. Lie was indiQed at the Aſſizes held at Carli for the 
Murder of one Armſtrong, and was found guilty of Manſlaugh il 
ter: An Appeal was immediately brought; which was geceiv'd, 
but before it was arraign'd he prayed his Clergy : Then the 
Appeal was read in Court, to which Liſte appearing, did nai 
r deſired to be bailed ; which not being granted, 
was remanded to Priſon, N 4 
Afterwards theſe Proceedings were returned by Certierari in. 
to B. R. and the Appellee being 232 up by Habra: Corpu, if 
Was IG e Marſhalſes: at another Day appeu ih 
ing in rt, 
"I The firſt Queſtion was, Whether he might be bailed be 
fore he had his Clergy ? And it was adjudged that he migbt 
(2.) The next Queſtion was, Whether the Court might pcs 
ceed to Judgment upon the Conviction of Manſlaughter, thi 
there was an Appeal then depending? And adjudged likewif 
that they might, becauſe neither the Appellant or Appellee hal 
any Day in Court; for the Appeal being commenced at the 
Aſſizes, was determined with that Seſſion, and cannot be cow 
tinued from one Gaol-Delivery to another. | 
Tis true, tis not wholly diſcontinued, for it being remove nv 
into B. R. and the Appellee being in Cuſtodis Mareſchalli, he mij ul. 
move the Court that he may be arraigned; or if he was not it 
Cuſtody, then the Appellant might take out Proceſs againt 
him; but he cannot proceed upon an Appeal thus commence 
unleſs tis teviv d; which not being done, the Court may pro 
ceed to Judgment. f | 
In former Times, there could be no Proceeding on an It 
diftmenc for Murder till the Year and a Day was expir'd, | 
which Time the Party might bring an Appeal; but it ſeen 
this was not in Proviſime Legit, but at the Diſcretion. of thi 
Juſtices, who apprehended that the Perſon moſt nearly related 
would be moſt zealous in proſecuting the Criminal, in order ye 
revenge the Injury, notwithſtanding any Pardon which g 
1 | wig! 
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. Wight obtain upon « Conviction on 
* uld not do on an Appeal. 5 
in 'Tis agreed, That if an Offender was indicted, and et the 

e Time, and before the ſame Judge, an Appeal was freſtlypro- 
he, %, che Appeal ought ro be preferrid; becauſe if it was for a 
he 4 bbery, the Appellant might have Reſtitution, which he eould 
he It Gave upon an Ind ictment, before the Statute of 21 H. 8B. and 
ui was for a Murder, no Pardon could prevent the Puniſhment. 

uc then, by che Common Law, the Appeal muſt be by 
ſued ; "tis true, tis very uncertain what is the legal Senſe of 
reſb Suit, though we are told, that upon great Conſideration 


s not capable of any Definition, but muſt be determined by 
e Diſcretion of the Courr. - e 
Now 'cis generally known, that ſome Men can diſcern bet- 
and further than others; ſo that the Matter being leſt at 
:: Uncercainty, and becauſe the Defendant might not take any 
avantage by Pleading in Abatement to the Appeal, that there 
s no freſb Snit proſecuted, tis probable that might be the Oc - 
on for making the Statute of Glouceſſer, cap. 9. by which tis 
Qed, That no Default ſhall be in the Appellant, ſo as ha 
ngs his Appeal within a Year. | ö 
So that upon the whole Matter it appears, that there ought to 
no Delay in praſecuting ati Appeal ; and becauſe it oſten 
ppened otherwiſe, and ſometimes Appeals were brought on 
rpoſe to hinder the Proſecution upon the Indictment, ſome· 
es an Agreement was made with the Appellant, ſo that at 
end of the Year all was forgotten: Therefore by the Sta. 
e 3 H. 7. cap. 1. an Iadid ment may be tried without ſtayi 
the Appeal. But notwithſtanding the Proceedings on 4 
dictment, and any Attainder or Acquittal therein, the Bene- 
of the Appeal is ſaved to the Party, if the Beneſit of the 
ergy was not had; which ſhews, T hat before that Statute, if 
Clergy was not had, it would be a good Har to the Appeal: 
tis unreaſonable that the Appeal ſhould inter poſe between the 
pnvittion and the Judgment, to hinder Execution ; for if that 
duld be admitted, then an Appeal might obſtruct even upon 
onviction of Murder, as well as Manſlaughter. | 
Afterwards Mr. Lie being willing to be diſcharged from 
is Appeal, be brought Sci. fe againit the Appellant to com- 
| him to proſecute it; who appearing, Mr. L pleaded the 


nt was given ther con; and that at the Time of the Con- 
tion, he wet, and yet is a Clerk, and pꝛayed his Clergy at 
at Time, and offered to read as a Clerk, if the Court would 


Court why Judgment ſhould not paſs againſt him, he 
ger layed his Clergy : which was allowed, and that he read as a 
00 erk, and waz burnt, &. And as to the Felony and — 
mi . ä f : P 


all che Books tis ſettled, but in a very odd Manner, wiz. Thar 


lictmeat and Conv iction of Manſl.ughrer, and that no Judge" 


e admitted him: And that afterwards, being demanded by 


20- 


In what 
County it 
rauſt he 
brought 
Cro. Car. 
Fi, BEN 
By the 
Wile. 

2 Inſt. 68. 
Jones 255. 


1 Inſt. 25. b. 


Appeal of 
3 
3 Inſt. 242. 


Staund. 
167. 6. 
Li H. 8. 


b: ought. 
2 Init. 320. 


| cannot be reſtored to their Goods, becauſe tis impoſſi 
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he pleaded not guilty, to which there was trifling Replicy 
tion, and to that a Demurrer, But the Plea was held gol 
to bar the Appeal. 72 7 70 

If a Stroke be in one County, and Death in another, the Ay. 
peal may be brought in the County where the Man died: TU 
was a Doubt at Common Law, but remedied by the Statute of 
2 & 3 Ed. 6. But it was never yet doubted whether a FaQt u 
one County might be tried in another, for tĩs plain it cannot 
and therefore an Appeal of Murder committed in Montgomer 
an _ by a Jury in Shropſhire, and for this Cauſe it wy 

Hs. +5 

"Tis true, the Statute 26 H. 8. cap. 6. allows, that a Mu 
may be indifted in one County for a Fact committed in 100 
ther, but it doth not mention Appeals, | 

At Common Lew, a Woman might have an Appeal for the 
Death of her Anceſtor ; but by Magne Charta tis enaQted, 9 
nullus capi atur aut impriſonetur propter appellum famine de mort a 
terius quam viri ſui ; and therefore ne wnques. accouple, rc. i 
good Ples in Bar to ſuch an Appeal: Vet if the Perſon ſlain bull 
no Heir of his Father's Side, his Uncle of the Mother's Siu 
might have an Appeal; and in ſuch Caſe he muſt of neceſin 
make his Conveyance by a Woman, | * 

She muſt continue to be fæmina viri ſui, for if ſhe mati 
before, or pending the Appeal, 'tis gone; if after Judgment 
an Appeal, ſhe cannot have Execution. . | 
She might have an Appeal of Robbery, far that is a Were 
done to her ſelf. hs 8 | 

At the Common Law, this Appeal was the only Way fort 
Party robbed to have Reſtitution of the Goods taken from hi 
for he could not have them reſtored upon an Attainder or 
1ndi&ment, becauſe that was at the Suit of the King. 

And even in chis Caſe the Law was very defeQive; for 
2 Robbery was committed by one Man upon three, and thi 
all bring ſeveral Appeals againſt him, and he is attainted 
executed ar the Suit of one of the Appellants, the other 


x 
r 


S 
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a vo 


that the Robber can now be attainted at eheir Suit: And t 
was the Occaſion of making the Statute of 21 H. f. to tes 
dy that Defect, viz. That the Robber being found guilty, t 
Juſtices have Power to award Reſtitution of the Goods t 

away; as if the Felon was attainted at the Suit of the Party 
an Appeal within « Year and a Day after the Death or Fu 
the Year to be accounted: according to the Calendar Mont 
and till that was expired the King could not bring an Indi 
ment; but yer if an Appeal is brought for Murder, t. 
pending rhe Suit, and after the Year expired, one becomes 
ceſlory, Oc. the Party may have an Appeal againſt the Ac 
ſary after the Year wherein the Death happened]; bur je mu 
within the Year wherein the new Felony (as Acceſſary) 

committed. | 5 Ti 
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They muſt be joined in an Appeal, and yet if the Principal Principals 
> pardoned before Judgment, or hath his Clergy, the Accel: — Acceſ- 
y cannot be tried, becauſe before Judgment given it doth Res. 18. 
pt judicially appear that there was any — and where Woch 28h. 

re is no Principal, there cannot be an Acceſſary; but if the Cro. El. 
Wincipal be pardoned after Attainder, tis othet wiſe. 640. 

If an Appeal of Felony is againſt Principal and Acceſſaty, | 


(doch plead the general Iſſue, and the Principal is nequitted 


don his Trial, this is likewife an Acquittal in Law of the Ac. 
flary, and he ſhall have Damages againft the Appellanr. 
But in an Appeal as Acceſſary to two Principals, where one 
them is acquitted, the Appellee ſhall not have Damages till 
other is alſo acquitted. Nen | 
So if an Appeal of Murder is brought againſt one nul cum 
ye other Perſous as Principals, and tis found that the one 
d the Fact in his own Defence, this is an Acquictal of all; 
Wt yet that one cannot have Damages. | 
If an Appeal is brought after an Indiment found, it cannot Malicious 
ſaid malicious, becauſe it may be reaſonably intended that Appeals. 
Indictment thus found was the Cauſe of the Appeal. 
But if the Indictment ſhould prove inſufficient, then tis in 
ugment of Law as no Indictment, and an Appeal afterwards 
Spught may be malicious. 
\ Releaſe of all Actions Real and Perſonal will not dif- Releases 
ge an Appeal of Felony, becauſe tis an Action of « higher therein. 
ture, and doth not fall under the Notion of a Perſonalty; 
8 a Criminal Action, and muſt be releaſed by the Word 4p- 
, TY general Words, viz. all Actions Criminal or 
ortai, Oe. 
But 8 Releaſe of all Perſonal Actions is a good Bar to an 
ppeal of Moibem, becauſe Damages are only to be recovered 


An n—_— qd chi App, len Gon I of 
endar « Right by Law to demand Oyer of the Mi-. Maihem. 


3 

dant hat 
and though a Man may be ſo wounded that he cannot ap- 2 laſt. 3:3. 
rin Perſon, yer that muſt not change the Law. 2 Inſt, 316. 
Upon Not guitty pleaded, the Appellee cannot give in Evi- Pleas in + 


nce that he did it in his own Defence, but he ought to plead Appeal. 
ſpecially by way of Juſtification. 
'Tis # good Bar to plead a Recovery in Treſpaſs, Ge. and + Rep. (3. 
aver that the wounding in the Appeal of Maibem, and the 
bem in the Treſpaſs, were all one, r 
But this Appeal is ſeldom brought; the uſual Way is en Sid. 168. 
tion of Treſpeſs for an Aſſoule, Battery and Maiming, &. Hard. 408. 
41 the Court may encreaſe the Damages | 
ew of the Meibem and Affidavits of che Expences ; but 
nthe Word Maibemavit muſt be in the Declaration; or the 
rticular Manner of the Muibem muſt be expreſſed, which is 
better Way of declaring; for orherwiſerhe Court —— 
| encre 


* 
* 
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encxreaſe the Damages, unleſs the Judge, be fore whom it wa 
tried, will certify the Particulars z but he muſt be a Judge of 
the 2 Court. uy. I * 
7348. B. Miſnoſmer is a ea in an, Appeal. 
wy pag A Woman — an Appeal for the Death of her Hul 
268. Cro. band; the Appellee pleaded, That ſhe was never married, and 
_ 223 pleaded over to the Felony and Murder, Not Guilty; the Wo 
- man replied, That ſhe was lawfully married, but did not-replyi 
tothe Felony: And this was adjudged no Diſcontinuance, be. 
cauſe the firſt Part of the Plea was not triableat Common Lay 
for if it had, ſhe muſt have replied to both Parts. 
4Rep.45.b. In an Appeal of Murd:#, the Jury may find the Defendant 
10 Eliz. guilty of Manſlaugbter, or no, as they ſhall ſee Cauſe; but il 
* tbey find him guilty of Manſlaughter, that ſhall be as a goolf 
Plea to an Indi&tment for the fame Murder, viz. That in the 
Appeal he was found not guilty of Murder, but guilty d 
Manſlaughter. t 
If a Murder is committed in one of the Cinque · Ports, and th: 
Appeal is brought in Kent, tis no good Plea to ſay the Mur 
der was done in Sandwich, ubi breve Domini Regis non currit, | 
cauſe thoſe Privileges which they have are for their Eaſe ani 
Benefit. Now tis plein they have no Power over one out oi 
their Juriſdiction; ſo that if a Murder is committed in S 
wich, and the Offender eſcapes into Kent, which he eaſily may 
thoſe of the Cinque-Pcrt cannot try him for want of JuriſdiQion 
and if he ſhould not be tried by the Court of B. R. becauſe thi 
Murder was done there, then the Murderer muſt go unpu 
2 which is ſuch an Abſurdity as the Law will not en. 
ure. | | 
In an Appeal of Murder for the Death of her Hasband 
againſt the Defendant nuper de Parochias Sancti Jacobi Weſtm. & 
he pleaded in Abatement that there is a Pariſh named Se. Fame 
within the Liberty of Weſtminſter, but no Pariſh named St. Jem 
W:ftm.nſter only; and upon Demurrer this was held à good 
| Plea. 3 & 4 Joc. | e 
er. in la an Appeal for Murder, the Jury may find the Appelle 
* Gro Eur. not guilty generally, as they did in “ Mete and Wiggs Caſe; 0 
276, they may find him not guilty of Murder, and guilty of Man 
+ Cio. El z. ſlaughter, as they did inthe Caſe of + Penryn and Corbet ;,though 
464, ſuch a Finding is more than needful; and therefore it ſeemsto 
be na good Bar to an Indi&meat afterwards for the ſame Fall 
| It has been a Doubt whether upon ſuch a Verdict and Cler 
I allowed, the King can patuon the Burning in the Hand; it wa 
8 made a Mere in Dyer, Anne 9 Eliz. in Muſgrave's Caſe. 
464. About 29 Yearsafterwardsche ſame Matter came in Queſtic 
again, in the aforeſaid Caſe between Penryn and Cerbet; and tl 
Argument then uſed why the King could not pardon it, was 
becauſe it was at the Suit of the Party, tho' it was not demie 
but that the Fact, of which the Appelies was found guilry,v 


Yelv. 12, 


DB 9 ow = »» oa wi. 


the King; and my Lord Chief Juſtice popbam, who had 
the Roll in Muſgrave's Caſe, cited that for ani Authority, 
at the Queen could not pardon it: But that Cauſe was ended 
Compoſition. r ef) 
Three Years afterwards this very Queſtion came in debate Cro. Eliz, 
ain between Shuckborough and Biggin, upon the Appeal of the 572, 6824 
ife for the Death of her Husband ; the Pleadings are enter'd Lach“! + 
arge in my Lord Coke's Entries, fol. 3. but no Judgment, for 10. 
at Caſe _ IT by Compoſition, the Court being 
vally divide | | 
ms Lord Coke, who has reported the laſt mentioned Caſe, Rep. 50 | 
Is us, That upon Conferences had with other Judges. Judg- 
ent was given, That the Queen might pardon the Burning in 
Appeal; and the Reaſon he gives is, becauſe tis no Part of 
17 — or Puniſhment, but only a Mark to ſignify that 
all not have his Clergy again; and this was likewiſe the 
pinion of my Lord Hobart, in his Argument between Scar! Hob. 294. 
d Willems : So that this Point is now ſettled. 8 
The 7:fte of the Copies mult bear Date the ſame Day with Proceſs in 
Return of the Writ of Appeal, and ſo every new_Proceſy Appeal. 
aſt be dated on that very Day the other was determined; for 
Inter miſſion of a Day will make a Diſcontinuance, becauſe 
Law the Appellant muſt proſecute the Defendant recenter & 
er, ſo that the Appeal muſt be ved de die in diem. 
there are ſeveral Defendants, and all outlawed, and then 
of them join in = Writ of Error, and one alone appears, the 
tlawry ſhall not be reverſed, although there is a plain and 
nifeſt Error in the Proceedings, without the Appearance of 
nor then neither, until a Scire fac: as iſſued to the Lords me- 
te and immediate, | | 
WT he Defendants cannot imparl, but the Court may be ad- 
ned by a Die: 4atur-until ſuch a Day, and when they ap- 
r, and Iſſue is joined; the Appellant muſt pray a Yenire Fa- 
immediately. * | . 
If the Appeal is removed by Certiorari, and the Plaintiff will 
de — A- Defendant may have a Scire faciar, and upon 
= reed, or a Scire ſtci and Default, the Defendant is 
charged. 
| Evidence given for or againſt the Defendant in an Indi ment wit 
no Evidencein an ppealy and therefore the Court would not Sid. 3 10. 
Ter the Witneſſes for the Appellee to depoſe what was given 
Evidence upon an Indictment by a Wirneſs then dead ; but 
1s was contrary to the Opinion of Juſtice Twyſden, , 
By the ancient S Laws, when a Man was killed, the Of- 
der was to make ſome Compenſation ia Money to the Rele. 
ons of the Perſon-killed, according to his Quality; and this 
as called Wiregeld, which the King could not From 
hence tis the Opinion of ſome Men, that Appeals in Caſes of 
utder are derived to the Wife or Heir at this Day. And fo 
uch I thought neceſſary to write concerning Appeals. Ap- 
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E ſold by Water-meaſure, it ſhall be round, and 18 Tacha 
1 and an half Diameter wichin the Hoop, and eight Tnche 
deep, and no more; and fo in Proportion for a greater 
leſler Meaſure, and heaped, 
He that buys or.ſells by other Meaſure, forfeits for ever 
Offence 167. one half to the Informer, and the other to the 
Poor of the Pariſh where the Offence is committed. 
Conviction muſt be by the Oath of one Witneſs, before on 
Wares Mayor, &. and the Penalty is to be "levied by t 
at rant. 


The ppi _ the Wen. 5 Bb | 


To the Conſtable and Headborough of the Hundred of, ce. 


1 Anne, Herees T. P. hath been duly convicted before me for ſell 
IF Apples at L. on the 22d Day of January laft paſt, its 
| | Meaſure not round, nor 18 Inches an an half Diamettr within th 
Hoop, nor eight Inches deep, neither were the ſaid' Apples heaped i 
the Meaſure out of which t bey were fold, ſo that he bath forftited to 
Theſe are therefore to require you forthwith to levy the ſpit 10 
on the Gods and Chanel. of the ſaid T. P. by Don and St 
theres, rendring td him the Overplits'; and that you pay # Mai 
thereof to 7 6 who firft informed me of the 1 bu "had 6 
ot her Moiety to the wail" dr oh and 80 f f 25 FA 
ſaid Pariſh of FL. where tht ſaid Offence as WR Bir Up 
of the Poor thereof. And * fail not. Given lr ad | 
and Seal, &c. 5 


Apprentices. - be 
T HE Goes relating to Apprentices, 5 Ms 


ſters and Servants, may bs rẽdueed, via. 
Oft theſe, there ate three Sorts: | 


To o_—_ | 
Apprentices, = CR ZW; 


5 Kli, cap. 2 
# 43 E cg. 2. 

Apprenti- Concerning ere to ap theſd T 

Trades, obſcrved upon the Statute 5 Eliz. cap. 4. binge 


1. Who may take them, who not. 
Apprenty. 2. Who ſhall be compeiled to rv in Ft ai 
ces to © 3. The Menner of ponilhing or difchai 
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1. bez Houſe kerpe in (ay Ciey; or Town-Corporats, of Who we , 
the Age of 


n | 
a> on 


24 Years, and uſing any Art or Myſtery there, may take chem. 
take any Ae whoſe Terni ought not to expire till he 
5 2 Years o b 72 rs ANAL, * 3 IS, op 
: Ane in Market- Towns not Corporate, and who are _ I 
Houſholders, and of the Age of 24 Years, they take other Ar- 
tificers Children Apprentice. : 
Theſe Tradeſmen following may take Apprentices, thongh 
the Parents of ſuch Apprentices have no Lands, viz. 
Bricklayers. L innen-Weavers. Smithis, £2 
frickmakers. —+Maſons rough. Shinglers. 1 


arpenters. Millwrights. Thatchers. 

bopers. R | Minen Tilers. 8 $ 
arthen Potters, Plaiſterers, , 'Tilemakers. 

ullers. Ploughwrights. Turners. 

elliers. _ Sawyers. Woollen-Weavers. 

ime· b Slaters. Wood. burners. 


Theſe Tradeſinen following ſhall not take Apprentices but yy mag 

heir own Children, or the Children of ſuch whoſe Parents not take 

ve 405. per mum, if they live in Corporate - Towns, or 3 J. them, 
amm in Lands, if they live in Market - Towns not Corpo- 

te ; the Ability of the Parents is to be certified, under the 

ands and Seals of three Juſtices where the Land lieth, to the 

end · Officer of the Place. | 

 Clothiers dwelling in Corporate Towns: 


f 


Ptapem. Goldſmiths, Mercers. 


And by a ſubſequent Statute, a Hatmaker is. not to have f kur. c 
be xd + 2 it one Time, upon Pain of delog com 4 
wet Month. „„ „„ 
Woollen. Cloth. workers (except thoſe who live in Cumberlandy 

neafter, Wales, Weſtmorland, or Cities, Corporations or Mar- 1 
et- Towns) ſha)! not take Apprentices, but their own Chil- 

Iren ; nor teach their Art to any, but to thoſe whoſe Parents 

dave a Freehold of 3 l. per m, and to be certified, &c. un- 

ler the Hands and Seals of three Juſtices where the Land lieth 3 

Che Forfeityre is 20 . per Month. This i repealed by 5 G 

ll, 2 Marie; cap. 3. ; wa | 
Clothworker, heren, _ Taylor, 

| Putter, 4 "  Shibemaker, cave, 
aving three Apprentices, ſhall likewiſe keep ane Jou : 
ad if aboye three Apprentices, then another Journeytadn; on 


ain of 10 
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| are placed to any of the Trades above-mentioned, or to any 
other Trade whatſoever. ot 2 Rd 
Tis probable when the Statute 4 Eliz. was made, it might 
be then intended, that if the Father had 4o f. per Ann. and 
bound his Son Apprentice to a Goldſmith in a Corporation, he 
might be able to give him a competent Fortune to ſet up his 
Trade; but ſuch an Eſtate now will ſcarce be ſufficient to make 
dis Son a Cobler. } | Nine 
Who ſhall 2. Every unmarried Perſon, and likewiſe every married Per. 
be compel- ſon, under the Age of thirty Years, ſhall be compelled to ſerve 
n in theſe Trades following, upon Requeſt of any Perſon uſing 


the ſame : | | 

* Arrow-head-maker, Dyer. Sadler. 

| Baker. Fartier. Sheerman. 
Brewer. Felt maker. Shoemaker. 

Butcher. | 'Fletcher, - Smith. 

Capper. 31” "Buller; + Spurrier. 
Clothier. Glover. Tanner. 
Cloth-worker. Hat maker. Taylor. 
Cook. | Hoſier. n 
Currier, | Miller. Turner. 
Cutler. Pewterer. Woollen- Weaver. 


But then the Perſon who is compellable to ſerve in chefs 
Trades, muſt be brought up in the Trade, or muſt have uſed 
it for the Space of three Yeats or more, and the Retainer muſt 
not be for leſs than a Year. $16 

Bur if he have Inheritance or Freehold for Life, of the years 
ly Value of 404. or be worth 101. in Goods, he is not com- 

llable to ſerve. ; GENA 

The Ability of the Perſan muſt be allowed by two Juſtices, 
or by the Mayor or Head Officer of a Town-Corporate where 
he dwelt for a Yeat together, with two Aldermen or Burgeſſes, 
under their. Hands and Seals. 8 e 

He muſt not be retained in Husbandry, or in any Axt or Sci - 
ence, nor be a Servant, or in. Office, with any Gentleman or 
2 nor have a Farm in Tillage, wherein to employ his Le- 

ur. | = 
5 Fliz.c.s, Ia the ſame Seffions of Parliament, viz. 5 Hin. a Law 

made, That Owners of Ships or Veſſels, ar any Houſholder 
uſing the Trade of the Seas, by Fiſhing or otherwiſe, Mc. might 
take and keep one or more Apprentices to be bound for 10 Years 
or under, by Writing indenred and enrolled in the Tow 


where ſueh Apprentice dwells, if tis a Town-Corporate, and if 
| Hot, then in the next Town- Corporate. i 

t Lutw, Since the making this AQ, a Mariner took an Apprentice by 

474 Indearare, and there wes a Bond for Performance of Covenant; 

the Apprentice tun away, the Bond was put in Suit, and the 

Obligee pleaded this Statute, and that the Iadenture was not 


elle: But the Caſe was not argued, and ſo no Judgment 
iven. | BERL oY . | | | 

. Abs dais; Provillon Wosinlade 

for putting poor Boys Apprentices to Seamen; which ſee in Title 


The Time of Service muſt not be leſs than for a whole Year. 
It being found by Experience, that the Engliſh excell moſt 
People in Manufactories; therefore, they have been enticed 


oreigners, which being prejudicial to the Trade of this 


any Perſon ſhall be convicted upon an Indictment or Informa- 
tion at the Aſſizes, or Seſſions, for contracting with, or enti- 
cing, or endes vouring to perſuade or ſollicite any Arrtificer in 
Wool, Iron, Steel, Braſs, or other Metal, Clock-maker, Warch« 
maker, or any Artificer to go out of the King's Dominions, 
call be fined for the firſt Offence by the Court in any Sum 
ot exceeding One Hundred Pounds, and ſhall be committed 
or three Months, and until the Fine be paid, and for the ſe- 
ond Offence, ſhall be fined at the Diſcretion of the Conre 
rhere he was convicted, and ſhall be committed for twelve 
Months, and until he pay the Fine : The Proſecution muſt be 
rithin twelve Months next after the Offence committed. 
Any ſuch Artificer going into any Foreign Country there 
d exerciſe, or teach his Trade to Foreigners, or being there, 
l ſhall not return within fix Months after Warning given 
im by our Envoy or other Miniſter there, and contiuually 
frerwards inhabit here; in ſuch Caſe he ſhall be incapable of 
aking any Legacy, or of being an Executor, or Adminiſtrator, 
d ſhall be incapable of taking any Lands by Deviſe or Diſ- 
ent, and ſhall forfeit all his Lands to the King, and be deem- 


d as an Alien. 


e Juſtice, that a Perſon is endeavouring to ſeduce any Ma- 
facturer or Artificer our of the Realm, or that he hath al. 
ady contracted, or promiſed, or is preparing to go out of che 
ealm for the purpoſes aforeſaid, the Juſtice ſhall ſend his 
arrant to bring the Perſon before him or ſome other Juſtice, 
Fc, and if it (hall appear to him upon the Oath of one Wit- 
eſs, or the Confeſſion of the Party, that he is guilty of the ſaid 


ons or Aſſiſes, with reaſonable Sureties for his Appearance, 
id if he negle& or refuſe to give ſuch Security. then the 
ſtice may commit him to the County. Gaol, there to be kept 
| the next Aſſtzes or Seſſions, and until he ſhall be delivered 

due Courſe of Law : And if ſuch Artificer or Manuſacturer 
all be convicted at the next Aſſizes or Seſſions, upon an In- 
Ament, of any ſuch Promiſe or Contratt made, or Prepara« 
da to go beyond See, for the porpoſes aforeſaid, b 

2 » 


by great Wages to leave the Land, and to teach ſeveral Trades 
to 


After 1ſt Mey 1720. Upon Complaint made on Oath beſore 


ence, then the Juſtice ſhall bind him over to the next Seſ- 


hallthen” . 
give' D 


Fad 
* . 


Nation, a Law was made, by which it was enaQted, That if 3. cap. ay: 


* 
rr * . _ 2 : 
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ive Security to the King, not to depart ont of his Dominion: 

| - the 8 aforefaty, as the Court ſhall think reaſonable, 
and ſhall be committed till he give ſuch Security. . 


A Warrant againſt one 5 an Artificer to go 


* 


out of the Re 
To the Conſtable, Ce. 


5G.cap27- Wilts ſſ. V Hereas Complaint hath been made unto me, upem the 

Oath of W. R. of, &c. that T. W. of, &c. did 

on. the tat day of July laſt paſt, at B. in the County aforeſaid, 

® Or that endeavour f0 are M. M. of, & c. being an Artificer in Braſs, to go 

the Party ont of the Realm, into a Foreign Country in the Dominions of the Czar 

bimfelf of Muſcovy, there to exerciſe his Trade 7 4 Clock- maker, and ts 

hath pro- roach the ſame to Foreigners there : Theſe are therefore to requir: 
_— Jeu to apprehend the ſaid T. W. aud to bring bim before me « 

to goe out ſome other Juſtice of the Peace for the County aforeſaid,to anſwer th if 

of the Premiſſes, &. | 

Realm, If it appear to the Juſtice upon the Oath of one Witneſs, « 

the Conf | Lion of the Party that he is Guilty of this Off-nce, 

then he muſt enter into a Recognizance with Sureties to api 

- pear at the next Seſſions or Aſſiſes. | 


A Mittimus for not entring into a Recognizanc 
to appear, &c.. TX; 
'To the Conftablt of, &c. and to the Keeper of the County-Gao! in tk 


Wills. ſl. Hereas it appeareth to me wpon the Oath of W.! 

5 'Y of, &c. that T. W. of, &c. did on the l ath ul 

_ . of July laſt paſt, at B. in the Crunty 2 endeavour to ſedu 

M. M. Hf, &c. being an Artificer in Braſs, to go out of this Real 

into 4 Kreign Country in the Dominions of the Czar of Muſcoy) 

there toexerciſe his Trade of a Clock-maker, and to teach the ſa 

to Foreigners, contrary to the Statute in that Caſe made and 

ded, and that the ſaid T. W. hath negleFed to give Security 

his Appearance at the next Aſſiſes, to be held for the ſaid 

Theſe are therefore to y_ you to convey the ſaid T. W. . 
County-Gaol in W. aforeſaid, and to deliver him tothe Keeper ther 

who 13 hereby commanded to receive him into the ſaid Gaol, andi for 

ſafely to keep him till the next Aſjiſes as aforeſaid, and until he | 

be delivered by due Courſe of Law, &c. | M 

£G.c. 13, . Upon Payment of the ſeveral Rates and Duties omitted | 

de paid, on or before the 29th of September 1720. upon 

nies given, paid, or contrafted for with Apprentices, and 

have the Indentures ſtamped, and tendering to be ſtamp 

ſuch Indencores omitted co be ſtamp'd at any time before 20 

of Decemb. 17 20. the ſame Indentures ſu 


20. the ner hob roy 
: and may bo given in Evidence in any Court, the App Ser 


2 — 
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dees therein named ſhall be capable of following their Trades 
as fully as if the Duties ſo omitted had been duly paid before, 


Wand the Perſons who have incurred any Pena ſuch Omiſ- 
N n WY 


. Apprentices in Huibandry. 
1. Who ſhall take Apprentices, and at what Age. 


| Apprenti- 
th 2. Who ſhall be compelled to ferve, and at what Age, G. ces in Tur 
did Every Husbandman keeping Houſe, and uſing half a Plow. bandry. 
id, Land in Tillage, may take an Apprentice by Indenture, who 
Y. muſt be above the Age of 10, and under 18, and he muſt ſerve - 


till 21, or 24, as the Patties can agree. . | 
And any Juſtice of Peace may'compel fit Perſons under the ; Eliz. c. . 
Age of 21 Years to be bound Apprentices in Husbandry, and 
| bo commit them upon Refuſal, there to remain till bound to 
erve. | | 
An Information was brought upon this Statute, for detain. Het. 164, | 
ing an Apprentice in Husbandry, being bound till 21, and for | 
departing without a Teſtimonial: Two Judges were of Opi- + 
| ay ion, that it would not lie, becauſe the Statute doth not extend 
| l o provide oo the Departure ofan Apprentice by Indenture, 


bue an bir ant; for an Action on the Caſe lies againſt the 
Receiver, and Covenant againſt che Party, 

Any Perſon between the Age of twelve and ſixty Yearsmay gervants in 
be retained in Husbandry, not being employed in Coal, Fiſh- Husbandry, 
ing, Glaſs, Mines, Sailing, or providing Grain or Meal for 
London; he muſt be neither Gentleman nor Scholar, nor worth 
40 f. per Am. in Lands, or 10 l. in Goods, nor Heir to 101. 
per Am. or to 40 l. in Goods, - ' © 

The retaining, as well in Husbandry, as in the Trades above» 
mentioned, muſt be for a Year, and the Service muſt continue 
ſo long, and the Teſtimonial required by this Stacuce relates 
only te ſuch Servants ſo retained, and not to our ordinary Me- 
nial Servants. | 

They are not to depart to ſetve in another Place without a Departure 
Teſtimonial; if in a Town-Corporate, under the Town-Seal, of either. 
and the Seals of two Houſholders there; if in the Country, 
then under the Seal of the Conſtable of the Pariſh where he laſk 
ſerved. This muſt be regiſtred by the Parſon where the Ma- 
ſter dwelleth ; for which he is to have 2 4. The Form is, 


Memorandum. HAT W. G. Servant to W. N. of H. in the This con- 
County of S. Husbandman, (or Brewer, at the cerng only 
Trade is) is licenſed to depart from bis ſaid Maſter, and is at his — * 
Liberty to ſerve elſe where, according te the Statute in that Caſe made Husbandry 
and provided, In Witneſs wh:reoef, &c. Dated the Day, Mmih, a od notAp- 


Tear, and Place of making thiref, prentices 


| or Menial 
Servants; and therefore an Ind id ment for retaining a Servant without a Teitima. 
nial was quaſh'd, becauſe it did nat ſhew wigs Trade. 1 Mod, 78. Hetl. 164. 

: 1. 


D 3 The 
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The Servant, who hath no ſuch Teſtimonial to produce to 
an Officer where he is to dwell, ſhall be committed till he pro. 
cure one; and if he doth not get one in 21 Days, or ſhews a 
falſe ene, he ſhall be whipp'd as a Vagabond. The Maſter, who 
retains a Servant without Teſtimonial, forfeits five Pounds. 
The Man-. . 3: If he do not his Duty, the Maſter may complain to one 
ner of pu- Juſtice, who may reconcile them if he can; and if the Fault 
niſhing or ſhall by him be adjudged in the Apprentice, then the faid 
diſcharg- Juſtice may ſend him to the Houſe of Correction. 
ing them. * Tis true, there is no expreſs Authority given to the Juſtice 
to ſend a diſorderly Apprentice thither ; bbt it ſeems to be 
warranted upon the Preamble of the Statute 7 Fac. cap. 4. made 
for ereQing ſuch Houſes to puniſh idle and diſorderly Perſons: 
Bat the ſafeſt Way is to bind him over to the Seſſions, and 
from thence he may be ſent to the Houſe of Correction. 
1 Mod. 286. Neither have the Juſtices any expreſs Power to diſcharge an 
2Seund.314 Apprentice if the Fault is in him, as they have if the Fault 
1 Vent.174. js in the Maſter ; but it hath been held, and fo is the Law 
now, that the Clauſe in the Act, which gives the Juſtices in 
their Seſſions Power to infli& a Corporal Puniſhment on a bad 
Apprentice, is rather an Enlargement than a Reſtraint of 
their Authority, for they cannot puniſh « bad Maſter, but 
may diſcharge a bad Apprentice ; but they may either puniſh 
or diſcharge a bad Apprentice, as they ſhall think fit. 

The Seſſions in this Caſe have only « Conditional Power, 
wiz. to diſcharge or puniſh, if one Juſtice cannot compoſe the 
Dine, and therefore Application ought firſt to be made 
to him, | 


If the Fault be found in the Maſter, then the Juſtice may 8 


bind him over to the Seſſions, and four Juſtices there may dil- 
charge the Apprentice, which Diſcharge is to be enrolled by 
the Clerk of the Peace. g Ae "i 
The Diſcharge muſt be under their ſeveral Hands and Seals; 
and therefore where the four Juſtices ſubſcrib:d three Names, 
and there was but one Seal, the Order was quaſhed, 1 ms 
B. R. 
But by the Opinion of Hor, Chief Juſtice, the ſingle Juſtice 
- hath Power to make an Order, which if the Maſter obey, then 
the Seſſions have no Power; if he diſobey, then upon Com- 
plaint made, the Juſtice may bind the Maſter over to the Seſ- 
fions, and that they have no Power otherwiſe. 
But he agreed this was againſt the general Practice; for the 
Fe ſſions have originally diſcharged ſeveral Apprentices without 
any Application to a Juſtice, and many ſuch Orders have been 
confirmed above, which he would not unſettle. H. 11 V. Bl. Re 
The Maſter and Apprentice may agree to leave each arher; 
and in ſuch Caſe the Maſter may give Leave under his Hand to 
depart, and then one Juſtice out of Seſſions may diſcharge him, 
by allowing the Cauſe of putting him away. 5 Ely. cap. 4+ : 
| ut 


* 
f 
k 
f % 


Appꝛentices. | 39 
hut beeanſe he cannot be made an beer without a Wei. 
: ting, therefore he cannot be diſcharged but by a Writing under 
e Hand of his Maſter. BY | | 
Not allowing Meat, Drink or Wages agreed on; this is 2 What ſhall 
200d Cauſe to be allowed by the Juſtice, c. F. N. B. 168. Z. be 2 Cauſe 

d is beating him unreaſonably. F. N. B. 168. Ler. 2 of Depar- 

Any departing from his Service whatſoever, refuſing to do 11 25 

ny reaſonable Service, is a Departure in Law; but as to that ſter's fide. 
Part of the AQ, which ſays, an Apprentice departing without On the Ap- 


- 


e Teftimonia!, ſhall be whipped as a Vagabond, it muſt be an ———_ 
de Apprentice in Husbandry, and one of full Age, for otherwiſe ide. | 


an Infant, who is the Son of a Gentleman, may be puniſhed as 

a Rogue. Winth 25. | a 2 r 
If he ſteal any Thing from his Maſter: above the Value of Theſe in an 

12 d. uot dali ver sd to him to keep, upon due Proof thereof made Pprentice. 

before one Juſtice, he day commit him ro Gaol, together with 

thoſe who perſwaded bim ro commit the Felony, and thoſe who 

received the Goods, knowing them to be ſtoln; but if under 

that Value, then they may be all ſent. to the Houſe of Cor - 

eQion by one Jules: but according to Dalion, rather by the 

Sefſions. See the Stat. 12 4. c. 7. in Title Felony. 

The Juſtice who ſhall be abſent once a Year at Efter Seflions, The Duty 

er ſix Weeks afterwards, when the Wages of Labourers, &c. of Joitices, 
ſhall be. taxed, without a reaſonable Ezcuſe to be allowed by upon SEliz. 
the reſt of the Juſtices upon Affidavit, forfeits 10 /. bing 

They are to meet twice a Year, viz. between Michaelmas and 

Chriſtms;, and between Lady-Day and Midſummer, to give Or- 

der for the due Execution of the Act; and they are to hows 5 x, 

per diem. not exceeding three Days, to be allowed out of che 

Fines ariſing by Breach of that Law. 

One Moiety to the King, the other to the Informer, other Forſeitures 
than ſuch as are expreſly otherwiſe appointed to be recovered how to be 
by Attion of Debt or Information, or upon Indi&ment at the recovered 
Seſſions; and notwithſtanding the Forfeitures in Cities and and appll- 
Corporations are given to the Uſe of the Corporstion for the 4 
Relief of the Poor, yet the Informer ſhall bave his Part till, 


ſtice and that Part which was to be to the King, ſhall ge to the 

then Corporation, Cyo, Car, 316. 

om- For ſeven Years; and none who hath not ſerved that Time How lon 
Seſ⸗ ia any Art or Myſtery, ſhall uſe the fame, or ſet any to work they m 


thereon who hath not ſerved out that Time; the Penalty is ſcrvc. 


r the 40 f. per Month. | 

hout But Hemp-dreſſers, Makers of Hemp, Cloth, Nets and Ta- 
been peſtry, are excepted by the gtatute of 15 Car. 2. cap. 15. 

R. At Common Law, any Man might uſe what Trade and as 
ther; meny as he would. This Liberty was firſt prohibited by the 
id to Statute of 37 E. 3. but a ſhort Experience found ſuch à Re- 


Nraint to be prejudicial, and therefore that Law was repealed 
the very next Veat after it was made, 
2 ah D 4 | But 


| 5 Judges ' Miſchief is the ſame ſtill, and the Stature whol 


1 « i - 
\ - 


Ippeentices. 


But in proceſs of Time, this Liberty proyed injurious 9 
Trade in general ; becauſe ignorant and unskilful Men having 
no Reſtraint, did uſe many Trades which they did not under. 
Rand, and by this Means the Publick was damnified, till ſuch Mi 
Men were igain reſtrained by the Statute, under a Penalty, 
tho' Igaorance is a ſufficient Puniſhment to any Man; and it 
may be, that this Law was made, not only that Workmen i 
ſhould be skilful, bor that Youth might be brought up in ſomę 
awful Trade- 11 Rep. 54 e 
Penalty, *'+ Now in what Court this Penalty is to be recovered, jt hath 
bers to been a Queſtion; for it hath been held, That riotwithſtanding 

+ theSratme 31 Eli. cap. 3. which limits Informations upon thy W 
285 very Act to be proſecuted in the proper County where the Of. 
fence was committed; yet Informations were ſtill bronght in Wl 
the Courts above, becauſe the Attorney-General was not ex. 
prelly prohibited by that Law, in uhgſe Name Proſecution; Wl 
wo in the 3 47 N 44 1 ns 

+ Bur afterwards, by the Statute 21 Jac. cap. 4. he is reſtrain- 

ed; the Words bf which Ad are, © T 3 
' Viz. All Offences to be committed againſt any Penal Law, 
for which any common Informer may lawfully bring any po- 
pular Action, Bill, Suit or Information, ſhall be commenced i 

by way of Action, Plaint, Bill, Information or Inditment, 8 


before Juſtices of Aſſize, Nif prius, Ojer and Terminer, or before il 
Juſtices of Peace of every County, &c. where ſuch Offence il 
ſhall be committed, at the Choice of the Party who ſhall com- 
mence ſuch Suit, and not elſewhere, (that is, when the Par 
. bring the Action either above, or in an inferior Court 
and that all Informations, &. to be brought by the Attorney: 
Genera] or Informer in any Courts of Weſtminſter for ſuch Ob 
fences, ſhall be void. This Clauſe was added by Serjeant Role. 
This Statute hath been held to reſtrain Informations above, 
at forme but not an Action of Debs by a common acre th ſo that the 
| y eluded. | 
ave held, : '* ä 
That where - ever there is a Remedy below, as by an In ſormation, this Action ought 


— to be brought above, unleſs in Middleſen, where B. R. firs. And this wa 
reed by al! the Judges lately in Hick's Caſe, 10W. + - Tore rs 


+ 


Now the Reaſon given why an Action of Debt is not reſtrain- 
ed, is, becauſe n in Penal Statutes (eſpecially in thoſe 
which were made before the Statute 21 Jac.) Direction is given 
for the Recovery of the Forfeitures, by Action of Debt, Infor- 
mation, or otherwiſe; in which Actions or Suits, no Wager of 
Low or Eſſein ſhall be allowed. By which Words, the Courts 
above do ſtill retain the ſame Juriſdiction, becauſe there art 
= F or Wager of Law in inferior Courts, Cre. Cor. 113 

So = / // A OO Gp 0 
gut in Hitk's Caſe, 15 W. it was reſolved, That the Statuts 
3 Joc. teſtrains rhe Juriſdition of B. R. in Adios of Debs by 

N N ' 4 a 9 . n Ta common 
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nmon Informers, and that they cannot bring Debt there 
leſs the Cauſe of Action ariſe in the County of Middleſex, - 
ere B. R. ſits; but when a Remedy is given by Action by 
ſubſequent Penal Law, ſuch AQion is not reſtrained to. , 
proper County, tho the Chief Juſtice Hole was of Opinion, 
at where any ſubſequent Statute gives a popular Action, it 
a be laid in the proper County within the Equity of the 
rate 21 Jac. e 
Any Trade in which there is an Art or Myſtery, is within 
Intent and Meaning of this Statute, ſo as it doth not purely 
fiſt in Labour, and ſo as the Party gets his Livelihood there- $ 

; but then ſach Trade muſt be exerciſed in a Corporation, . 
Market-Town not corporate; for it hath been held, That 

Statute extends to ſuch, and not to Trades uſed in Villages, 

it directs, That Houſholders in a Corporation, or in a 1 Mod. 26. 
pwn incorporate, which is a Market-Town, and uſing any | 
t or Myſtery there, may take Apprentices for ſeven Years : 
Wed that no Perſon ſhall exerciſe apy Art, Ws. which bath Note, Te 
been brought up therein for ſeven Years in Manner and bath been 


——— 


adjudged, 


aw, m aforeſaid. And Juſtice Twyſden ſaid, That he heard all . 
po- 4 — of England declare, that the Statute 5 Eliz. ſhould — — 
ced i de extended farther tban needs muſt. 5 as an Ap- 
ent, i wy : prentice 
fore | for ſeven Years, tho? not bound, is opt of the Statute of 5 Elix. 


cs BT he Words of the Statuts are, That it ſpall be onquir'd of, bart 
Ws determin'd in the Aſſizes or general Quarter S:ſſirns of the Peace 
the ſame Cougy, & c. Yet an Indictment for exerciſing the 
| ade of a Goldſmith, not being an Apprentice for ſeven Years, 

Ok as found at a Borough-Seſſions and held good; but it wasquaſh'd 
| mother reaſon, (viz.) becauſe it was præſentant exiſtit for 
_ leſent atum exiflit, Mich. 3 . & M.. | 

Officers and Soldiers who have ſerved the Crown, and not 10, 11. 
ſerted, and who have formerly uſed any Trade, or were Ap. C1. 12 4 
| entices, or any other Soldier who is apt and able to practiſe 
ought WP? Trade, may ſer up the ſame (viz ) Apprentices as if they 
is n. ſerved our their full time, and all others may ſer up 
| rades in any Place in the Counties where they were born ; and 
| proſecuted for the ſame, then upon the general Iſſue plead- 
| they ſhall be found not guilty,and have treble Coſts ; but the 
thoſe oof of their Service mult be by a Certificate under the Hand 
dd Seal of ſome Field-Officer, or two Commiſſion - Officers of 6 

| e Regiment where he ſęrved, or ſame General Officer of the 
. This Certificate to be proved by one Witueſt ; or in 
Courts fault of ſuch Certificate by the Oath of two credible Wig: 


te art (ſes. 

„ 112) 1. Who ſhall be bound, and by whom. Poor Ap- 
. 2, he _ on them, and at what Age. 8 
ta 3, How the Money to pat them out ſhall iſed 15 Kliz. c. 2. 
555 Rees che, e en de e e 
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42 Appeentices. 
1. Who The Children of ſuch Parents who are not able to maintain 
ſhall be them, may be put out Apprentices; and the Parents refuſing 

to ſuffer them, may be bound over to the Seffions. Dolt. 107, | 
But this muſt be by the Aſſent of two Juſtices; and the 

* Overſeers of the Poor, or the greater Part of them, are to 
place out ſuch Children, and the Law hath made them Judge 

Or if here- of the Diſability of the Parents: And one Juſtice may compd 
fuſe, . any Perſon meet to be bound. Dalt. 135. f 
Boſe of There is no Neceſſity of giving Money with them; tit 

Correction. Diſcretionary in the Churchwardens whether chey will gin 

+ any or not. Dalt. 106. ; WS, 

2. Who. Every Man of good Eftate or Ability may be compelled to 
ſhall rake take Apprentices, or every Man who by his Profeſſion or Man | 
them. ner of living muſt keep ſuch Servants; for the Power given to 

Churchwardens to place them ont, doth neceſſatily imply, 

that ſuch who are fit to be Maſters muſt rake them. 
$& N « Before the Statute 8 & 9 . if a Maſter had refuſed to rv 
c. 39,  ceive ſuch an Apprentice, he was to be bound over to th 
Aſſizes; and if he refuſed to give Bond, he might be commit. Wi 
ted, or the Churchwardens and'Overſeers by the” Conſent off 
two Juſtices might fine him; which if he refuſed to pay, tui 
two Juſtices might make a Warrant to levy it by. Diſtreſs, &:8 
or he might be preſented and indicted at Seſſions, and then 

fined or impriſoned, | 
But now by that Statute, if one Churchwarden makes Oat 
of the Refuſal of the Maſter before two Juſtices, he forfeit 
101. to be levied by Warrant of the ſaid Juſtices, to the Ul 
of the Poor; but the Party may appeal to the next Seſſion, 

-whoſe Order is final. 

The Juſtices may diſcharge an Apprentice, and order a R+ 
ſtitution of the Money, and if the Maſter is bound to appeu 
at the Seſſions, yet they may proceed to make an Otde 
againſt him. H.11W, | 

The Churchwardens cannot place them to Maſters in ans 

| ther Pariſh, but the Juſtices in Seſſions may; and if there att 
not Maſters fit to receive them in any Hundred, then they 
may be put out in the County at large; but this muſt be by 
the Seſſions. | 2 | 
Leſſee for Years of a Farm taketh an Apprentice, and tit 
Term expires before the Apprenticeſhip ended, he muſt 5 
with the Farm, if his Maſter will permit him ; but where! 
Man taketh an Apprentice by reaſon of his Ability, and tif 
Maſter dieth before the End of the Apprenticeſhip, he ſhall f 
to the Executor or Adminiſtrator, if he hath Aſſets; and i 
none, then he muſt return to the Pariſh where laſt ſettled. 
Clergymen are not exempted from taking Apprentics 

Dalt. 106. | 1 

| ladictment for that a poor Boy being put out Apprenti® 

| purſuant to the Statute, the Maſter refuſed — — for * 

4 


4 


44 Aypꝛentices. 
The Churchwardens and Overſeers, Se. may ſet ſuch Per, 
ſon to work; and if he refuſe, one Juſtice may ſend him u 
the Houſe of Correction: So he may thoſe that refuſe to work 
for reaſonable Wages. | 
- GEliz.c, 44 Perſons brought up in Husbandry, or in any of the Arts c 
Ef, Trades before-mention'd, and not able to get a Livelihood, i 
under thirty Years of Age, and having no viſible Means wil 
maintain themſelves but by Labour, may be warned by twill 
Juſtices to get a Service by a certain Day; and if they negld 
or refuſe to be hired for a Year, they may be ſent to the Houſt 
of Correction, or bound over to the next Aſſizes or Seſſions, ani 
to be of the Good Behaviour in the mean Time. Dalt. 116. 
Harveſt, One bee may put in the Stocks for two Days and ont 
z Eliz. c. 4. Night, fuch as he in his Diſcretion ſhall think fir ro work, ant 
| command ſo to do, if they refuſe in the Time of Harveſt. 
Artificers muſt likewiſe work in Hay. time and Harveſt, ar 
if they refuſe, the Conſtable ſhall put them in the Stocks ſu 
like Time; and the Conſtable negleQing therein, for 
it's 3490 4. : | 
Labourers, In Hay-time and Harvef}, Labourers may go into oth 
2. How Counties to work; but then they muſt have a Teſtimonial wil 


Jong they der the Hand and Seal of one Juſtice, to ſignify that they bu 
ee _— not Work where they lived the Winter before. | 


If they work by the Day, or by the Week, they moſt cot 
tinue working from five in the Morning till after ſeven at Nig! 
from the Middle of March, to the Middle of September, and 
the reſt of the Year, from Twilight to Twilight ; only fra 
March to September as aforeſaid, they are to be allow'd two Hou: 
for Breakfaſt, Dinner, and Drinking; and from the Middle: 
May to the Middle of Auguſt, half an Hour more for (leeping 
and all the reſt of the Year, an Hour and an half for Breakf: 
and Dinner; and for the Abſence of every Hour, the Mal. 
may defalk a Penny out of the Wages, 4 Eli. cap. 4. 
3, Puniſh- If they depart before it is finiſhed (except for Non-p y me! 
ment tor of Wages agreed on, or with Leave of the Maſter, or Rh 
7 ken into the King's Service, or for other lawful Cauſe ) the 
Work is to ate to be committed for a Month without Bail, and to forſe 
be taken by 5 I. to the Party grieved, to be recovered by Aion of Debi 
the Grea!. © Ce. oyer and above the Coſts and Damages as by Law may! 

recovered for ſuch Offence. 
4. For ( Viz.) The Wages of Artificers, Labomets and others, ſn 
what Wa- yearly be aſſeſſed by the Sheriff of the County : this is by Ve 
ges Labou- tue of the Stat. of 5 Eliz. cap. 4. but the Juſtices of Peace 
* to the greater Part of them reſident in the County. have the li 
* lac. c. 6, Power in their * Seſſions every Eofter, or within ſix Weeks 
By this ter. This Aſſeſſment by the Statute of Queen Elizabeth mult 
Stat. it need certified under their Hands and Seals to the Chancellor, 0 


nor be cer- 


tilied into the Chancery, but only proclaimed in the County. 5 Eliz, c. 4. 


work. 


ho thereupon ſends Proelamations into every County and 
e the firſt of September following, wi the 
beriff or chief Officer muſt cauſe to be proclaimed and enrol. 
by the Clerk of the Peace before Micheelmas enſuing ; but 
no Alteration is made in the old Rates, then there is no need 
ſuch Proclamation. | 
Every Juftice, &. who ſhall be abſent at the Taxing the 
ges, not being ſick, or not having ſome reaſonable Excuſe 
ve proved upon Oath, and allowed by the reſt of the Juſti. 
s, ſhall forfeit 10 J. one Moiety to the King, the other to 
x otherwiſe, | 
He who gives more Wages, forfeits 5 J. and may be commit. 5 Puniſh: 
d for ten Days without Bail : He who takes more Wages, ment of 
nd is convicted before two Juſtices, or a Head-Officer, ſhall Siving 
e committed for twenty Days. But. a Maſter may reward a Water 
0 ＋ as he pleaſeth, fo as it be not by Way of Contract upon _ 
e Kectainer. 
y the Statute of 1 Aue, all Payments for Work done inthe Labourers 
Vollen, Linen, Fuſftian, Cotton, and Iron Manufactures, muſt be in Wollen 
a current Money, and not in Cloth, Victuals, or other Com- Trade. 
podities; and all Wool delivered to them to be wrought, 1 Anne, 
all be firſt weighed, and the true Weight thereof * — 
The Offender in either of thoſe Caſes forfeits to the Labou 
r double the Value of what ſhall be due for his Work. 
Zut if the Labourer ſhall be guilty of any Fraud or Fault in 
Wis Work, then he muſt anſwer to the Owner double the Da- 
7 ger by hig ſuſtained. | 
Then as W determining the Wage, Demands, Frauds, and 
Deceits of Labourets in Woollen, Oc. it muſt be by any two 
Juſtices of Peace where the Controverſy doth ariſe, who may 
xamine Witneſſes on Oath ; but there lies an Appeal from 
he Order of the two Juſtices to the next Seſſions after Notice 
df the ſaid Order, whoſe Judgment be final; and if for 
che Appellee, then they may give Coſts and Charges. | 
The AR is to continue for three Years, from the 24th of 
January 1703, and ſo to the End of next Seſſion of Parliament. 


Concerning Menial Servants, theſe Things are to be obſerved : Menial Ser- 
1. Who may be compelled to ſerve. vat... 


2. The putting away a Servant before the End ofhis Time. 
3. A Servant departing himſelf. 


s, f0 4 Aſſaulting his er, 

y Ve 5. Concerning Wages. | 

eact All ſingle Perſons under the Age of Thirty, may be warned 1. Who 
the dy rwo Juſtices to put themſelves into Service at a Time prefix - may be 
ech ed; and any Woman upwards of Twelve, and under forty 1 
mull e Lear, being unmarried, may be compelled by two Juſtices to 


go to Service ; and if they negleR,, and continue to live idly, ha- 
ding 


2 


46 Appꝛentices. 

. ving no viſible Eſtate, or lawful Way to maintain themſelytz 

may be ſent to the Houſe of Cortection, or bound over to th 

Seſſions, and to be of the Good Behaviour in the mean Time. 

2. Putting If a Woman-Servant marrieth, ſhe muſt ſerve out her Time; 

nnd a and if both Man and Wife agree to ſerve, they muſt perfory 
the End of the Agreement, Dalt. 92. ; | 


his Time, 


be allowed by one Juſtice, nor after the End of his Time, with 

our a Quarter's Warning given before two Wirneſles; if he 

is otherwiſe diſcharged, tis unlawful, and the Maſter forfein 
; 40 7. if he cannot ſatisfy the Seſſions by the Proof of two Wit 
| neſſes, that he was put away for reaſonable Cauſe. 


He ought not to be diſcharged by Reaſon of Sickneſs, ot 
any other Diſability by the AU of God. 


ther the Servant was put away fgr a reaſonable Cauſe or not. 
3. Servant But they may depart from each other by mutual Aſſent. 
3 If he depart before the End of his Term, 9 hired for 4 


ich . . « . 953 „ £4 . 
3 his Term is expired, without giving a Quatter's Warning be 


agreed on. 


may ſend him to the Houſe of CorteQion, there to be puniſh, 
ed as an idle and diſorderly Perſon. _ 8 5 
But both Maſter and Servant may part by Conſent, and then 
the Allowance of a Juſtice is not requiſite, becaſ 'ris neither 
a puttſng away or departing intended by the Statute. 
As to the Teſtimonial, it ſeems only to relate to Servant: 
in Trades and Husbandry. | F 
Detaining Wages, or not allowing Meat, Cc. is good 
Cauſe of Departure, but muſt be allowed by a Juſtice. 
It was a queſtion whether an Indicment would lie for enti- 
cing a Servant, or an Apprentice out of his Maſter's Service, and 


in its Nature publick; and therefore an Action on the Caſt 
lies for enticing, but Treſpaſs will lie for taling him out of his 
actual Service: And the Court upon a Motion in Arreſt of 
Judgment was of that Opinion that an Inditment would not 
lie. H. 2 Auna. f 
4 Servant A Servant or Workman aſſaulting his Maſter; one Juſtice 


his Maitcr. Or two Juſtices may commit bim for « Year or leſs, ac- 
cording to their Diſcretions; the Proof muſt be made _ before 
the Juſtices committing, either by the Confeſſion of the Ser- 
vent, or the Oath of two Witneſles. | 
All Retainers, Promiſes or Payment of Wages contrary to rhe 
Statute, and all Writings and Bonds for that Pucpore, are vor 


The Maſter cannot do it without ſome reaſonable Cauſe u 


The Law hath made the Juſtice of Peace the ſole Judge, whe 


imſelt. Year, without a Cauſe to be allowed by the Juſtice ; or af 


in Ball. fore two Witnefles; in ſuch Caſe two Juftices may commit 
him without Bail, till he give Security to ſerve for the Tim 


Or by Vertue of the Statute of 7 Juc, cap. 4. one Juſtice 1 


to carry off his Goods, for tis but a private Injury, and no} 


aſſaulting may bind him to the Good Behaviour, and ſo to next Seſſions. 


Pf * » > . : L *% + : * 1 | „ % - 
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| Appeentices. 47 
If the Maſter put away the Servant, he muſt have Wages 5. Wager: 
the Time he ſerved; but if the Servant depart himſelf be- 
e the End of his Time, he loſes all his Wages. |, Ap 
If he is retained according to the Statnte for a Year, and the _ 
hafſter dieth within that Time, the Executor muſt pay the 
ges; er if the 3 was 2 A. Year. | 

is Wages ought not to be abated in re ickneſs, or 
other Diſability by the Att of God. i | 2 
fthe Maſter give, or the Servant take greater Wages than 
sed by the Starute, two Juſtices may commit the one for 
Hh Days, and the other one and twenty Days without Bail; 

d the Maſter alfo forfeits 5 l. | 


"MFarcants upon the Statute of 5 Eliz. cap. 4. con- 
* cerning Apprentices. 
N. 


A Warrant againſt agdiſorderly Apprentice. 
To the Conſtable, &c. e 


ex, i. Hereas Complaint hath been made wnto wa 3 
T. P. of, & c. Taylor, That J. O. nw hz 0 — — 
entice to him, is a ſtubborn and diſorderly Servant, and dith ſent to che. 
much mi tbe haue himſelf towards his ſaid Maſter : Theſe are Houſe of 
efore to command you to bring both the ſaid Maſter and hu Ap - Correction 
ice befire me, or ſome other Juſtice of the Peace for the ſaid 
ty, to be examined . oncerning the Premiſſes ; and further, that 
order and Direfion may be taken between them, a; to Juſtice 
hen | v appertain, Given under my Hand and Seal, &c. . 


Warrant againſt a Maſter for abuſing his 
ants (HL Apprehtice. 5 
To the Conſtable, &c. 


* lex, W Complaint hath. ben made unte me by 
anti. R. J. Apprentice to R. N. of the Pariſh of, &c, 5 Eli. c. . 
and ver, That the ſaid R. N. doth net alem unto his ſaid Appren- 


ſufficient Ment, Drink and Apparel, but hath often immade. 
ly correfied him wit bout any 110 e, &c. Theſe are there- 
, ( is the former Warrant. 3 : 
This Warrant muſt be made by the Juſtice where the O. Mayor 
not ter dwelleth; and if the Juſtice cannot reconcile them, he gr Head. 
y bind the Maſter over to the next Seſſions, where four Juſti- Officer of 
Rice I Quorum ume, may diſcharge the Apprentice under their 1 


ons. ads and Seals | 
The Diſcharge. 


ſex, [ MVE H. r. T. N. N. S. end R. B. foo of bis 
Majeſty's Juſtices ef the Peace ( one her it 

ke Quorum] fer the County aforeſaid, having heard and n- 

ud the Matter in Different bitween R. J. an n | 


* TY $ 
9 92 


| Apprentices: 
R. N. of, &c, and it appearing to us, that the ſaid R. N. bai 
not alowed his ſaid Apprentice ſufficient Meat, &c. and hath ſev. 
ral Times beaten him very immoderately, without any juft Occaſim: 
e do therefore, for the Cauſe aforeſaid, diſcharge the ſaid R.] 
from his ſaid Apprenticeſhip; and, do hereby, under our reſpeFin, 
Hands and Seals, pronounce and declare, That the ſaid R. J. is di. 
charged from being any longer an Apprentice to his ſaid Maſt, 
Witneſs ou» Hands and Seals, &c, = Shs © 
This Diſcharge muſt be enrolled by the Clerk of the Peace 
or Town-Clerk, which ſhall be good againſt the Maſter, by 
Executors and Adminiſtrators. AD 
A Warrant againſt an en for departing 
tom his Maſter: 
Legs CH Suſſex, ſſ. 9 _ Complaing hath been made unto m bf 


W.B. of L. 8. Thet W. C. bis ee j 
this Far bath lately departed from bis Maſter, contrary to Law: Theſe ut ' 


Matter, if 
he can. But 
I do not ſee 
how he can 


Ap arice dents concerning them. 
y 


— the A Warrant dire&ed to tie Officers to bring in th 
* Names of ſuch who are fit to be bound, &« 


To the Charchwardens and Overſecrs of the Poor of the Pariſh of Þ 

in the County of Suſſex, and to every of them. 

43Eliz.c.2. Suſſex, fl, Heſe are in his Majeſty's Name to command yu 
— f na That on Monday ney the 21ſt Day of this 

3 — ſtant Auguſt, you bring unte w in Writing at the Houſe 7 J. J 

7, &c. the Names of ſuch poor Children of your Pariſh, whoſe f 

rents you ſhall not think able to maintain them, and the ſeveral 4 

of ſuch Children ; which ſaid Children, or ſuch as you ſhall think 

10 be put forth Apprentices, you are to bring before ws at the N 

and Place aforeſaid: And likewiſe that you do then dnd thert 

ſent unto us in Writing, the Names 17 Inhabit avits of your l 

riſb. eſpecially ſuch who have not already taken ſuch pour Chi laren 4 

prentices, te whom you (ball think fit ſuch Children may be plaa 

and that you give them Notice, that they ave hw require 10 

fear yes 1 70 oe Goal <4 uch Children: ma -_ be 

them, and that you be then alſo there preſent) avid fail in. C 
under our Heh one Seats, 95 . _, 


- Sptenticees 13 
( Wartant againſt a Maſter to levy the penalty of - 
101. for refuſing to teceive an Apprentice; - 


uſſer, i; : Hereas R. J. 4 male CHid, was b the 8 & 9Witl, 
8 Y V Cburchmorden: 5 e. 1 of the 2 the Tess ſam⸗ 

„c. by and with the Aſim FRB. ad W. M. o of ce, 

EK * 4 55 s Tuftices 


mad the Peace to 1 11 County, lately placed Recite the 
by Indeuture- 65. an entice to T. P. ” Kc. % dwell Indentüre. 
1 . ith bim rom the Date e "the 20 nent ure, unt i 150 ſeid R. J. 
„ att ain bis Age of 24 4 770 ſuant to. the Marge in that 
aſe made one group eas J. O. one of the Church« 
pardens of the Pari „Sec. Lack made Oath before ns, That, the 
aid T. P. doth refu be fo 472. the ſaid R. J. and provide for him, 
Law he ought ta 4 f doth alſo ref re file to ſtal a Counteryavs 
ſaid — heſe are therefore. in his Mpj T7 4 
Frm to command you, Nc. to levy the Sum © 7 10 l. by Di 6s Where 
Sole of the Goods of the ſaid T. Te for the ſe of the * "ow ROT. 
; bee, And beredf fail not» Given under our Hands and Wacom 


2 
Servants} 


} Warraqes concerning ther. 
Age intl u Servant departing before the End of his Tims. 


aſlex, iſ Herear W. G. bing ls hired and retained ; Elz. g 

in the Service of W. N. of, &c. for the Space Two Tome 
oy we whole Tear, is lately departed from, his ſuid Service wit hour ces 
the Leave of bir Maſter, and bifire the Bud of the [aid Terms 0n* fot 
Theſe are therefore in * 28 Name te command yoil, &c. de Ga 
hat you 4 * the f. and bring bim before Wy er of Depar- 
what E 7 3 of the Peace for this caumy, to ture. 
1d ſufficient Sureties faithfully to ſerve of ery Maſter, according 


e Agr content between them; and if be «ſe ſo to de, t hat 
u cauſe him to be eormuey/ d to tht cm Gal of che ſaid County, 
J. e til be 178 Nad ſuch 9 as e Given 


eur Hamit aud St 
Or ese. 1 Arne 


hal th W. G. late of, & a 
ee, . I 
be! Courſe of Life ; @nd 1 


inte yu Cufledy ; and 
him ſofely until be ſhall be from therce w by aus 
© of Law; and in the mean Tine to make him work, ny th 
iv « bi ſuch medgr ati Cons as fo 50 four ſeem mggeſſory ; and 2 


7 inue in any py Berl nor —4 any 
"= = you hereby to receive the ſaid W. 


Apprentices. 
that at the next Quarter-Sefſions you give an Account what you hav 
done concerning this Precept: And hereof fail nut, Given under 

n Hand and Seal, &c. N | 

Wages. A Warrant for Wages. - 


IS 


8 the Conſtable," Sc. 
| Suſſex, iſ; Hereas Cimplaint bath been made unte mie by 
3 J. C. late Servant of T. P. of, &c. That he 
che ſoid J. C. being lamfuly hired by bis Maſter, did ſerve him fir 
the ſpace of, &c. and that the ſaid T. P. doth new refuſe to Fog the 
Wages which are juſtly due to his ſaid Servant for the Time he hath 
ſer ved him: Theſe are therefore to r:quire you te bring the ſaid 
T. P. before me, or ſome other Juſtice > Poker for this County, to 
anſwer the Premiſſes ; and that you give Notice to the ſaid J. C. 1 
be then and there preſent ts make good his Complaint. Given under 
»1y Hand and Seal, &C. ' 3 * 2 


To command a Woman that works at her own 4 
Hands, to go to Service; a 


Eliz c. 4. To the Conſtable, &c. 
omen of Suſſex, ſſ. E R. B. and W. N. two of his Majeſty's Juſtice 
the Age of of the Peace for the County aforeſaid, being in- 


Twelve, fee ThetS. W. „& c. 154 P ble. Body, and not hav 
3 jo any viſible —— maintain pets by — "cog dath re- 
married, fuſe to go to Service, but livech by working at her own Hands : Tou 
and our of are therefore required forthwith to givue/Notice te the ſaid S. W. 
— es e hat ſbe put her ſelf into ſome Service before Michaelmas Day nen 
Warrant ſuing; and ſhe is hereby likewiſe commanded to conform her ſel 
tor any ſin- bereunto. Given under our Handi, &. 
— 2 — Age of Thirty; and if he refuſe, he may be ſent to the Houſe of Cor 
rection, or bound over to the Seſſions, Dalton 116. If ſhe refuſe, ſhe may be 
committed till ſhe become bound to ſerve, ED) e med 
A Warrant to levy: 40s. on a Maſter, for putting 
away a Servant before the End of his Term, 
without a ſufficient Cauſe to be allowed by one 
Juſtice, or a Quarter's Warning before the End 
of the Term; but then the Retainer muſt be 
either in the Arts or Myſteries mentioned in 
the Statute, as Baker, Brewer, Butcher, &c. ot 
in Husbandry; for the Statute. doth. not feem 
to extend to common hired Servants, tho the 
Practiſe is otherwiſe. PCG. 
N the Conftable, &e, 
Suſſex, iT Vw it hath been duly proved upon Oath l. 
23G 0 fore u, That R. C. of. & c. Boker, hath fo 
” 


Apprentices. 


awfuly reta 


"E 


Si 


ined ) befere the 


| ns the 
General Quarter. Seſſimt of the Peace hald for the County afereſaid at Cauſe, & 
L. &c. | 12 6.35 kak SO” x to ſave bis 
Forfeicures; 


if the fiogle juſtice, or two of them, | ſhall not allow the Cauſe out of Seſſtons. 


"4 * 


4 Service. 19 Fi 
= To the Cenſtable, &c.  . : 

WS ulſct, ff. Hereas I am imermed, That F. C. hath beck 43 Elx. ct. 

© lawfully hired, and ſerved for one Year in the | 

„i of, &c. ſo that ww he hath acquirtd @ legal Settlement 

bre: And whereas the ſaid F. C. hath complained unto nie, that 

he being diſcharged from his. late Maſter, cannot find kimſelf s Ser- 

vice, and is thereby deſtitute of any Means to ſupport or relitye bim. 

uf otherwiſe then by ſuch: Service or Labour, which be is Willing to 

perform : Theſe are therefore to require you, that wpon Receipt 

hereof you ſet the ſaid F. C. to work, and provide for him accteding 

10 Law: And bercof fail nt. Given under my Hand and Seal, &c. 


Indictment, | 
For uſing a Trade, not being Apprentice to it fot 


A Warrant for the Relief of 4 Servant out of 


| A 1 | ſeven Years. | ; 
rm Suſſex, 14 B, Sc. quod F. C. nuper de Lewes in Com 
One J Suſſex pzed Peoman, derimo ocabo die Auguſti, 
End Anno, &c. d continue poſtea uſque diem caprion” bujus inqui» 


firion' ſtilitet detimum diem Ofobris, Anno, &c. exten. pet 
ſpattum trium menſtum integroꝛum apud L. pꝛedꝰ in Com” pꝛed? 
nutice pꝛo fucro ſuo pzopglo uſus fult erercutr g octupabir Ar⸗ 
tem, Mpflerium ſive manuat' Ortupationem Midozis (Anglitre; 
a Baker) erifien' Arte, Myſterio ive manual“ Ottupat“ inita 
Joc Begnum Anglie buodecimo die Januarii, Juno Boarit 
mine Elizabethæ nuper Regine Angle, &c. quinfo aGfar 
1 ubl revera (dem F. C. eodem duodecicd die Janu* = 
tri, Anno Meant die Dog! Elizaberh® nuper Reine Ang< 
lis, dec, auinto fipendicto non em fuſr aut Ffedccjic team 
2 prev 


Apprentices © 
peed” Artem. Mpfterlum five manuat Deeupat* Pttlotis pted 
nec aliquam al” Artem. Mpftertum fibe manual Ottupat' net 
unquam poſtea edutat' futr in ped Arte. Ppflerio fibe manual 
Ortupat' Piſtozis per ſpatium ſeptem Annotum tanquam Ap- 

tit? (Unglice, an Apprentice) contra fozmam Statuti de 

ito Anno quinto Begnt ditte Domine Elizabethæ nuper Re. 

aine Anglie, &c. in hujufmodt cafn nuper edit“  pzobis! net: 

non contra patem ditti Dom' Regis nune Tozon''s vignitar' 
fuas. | | tat hs 


The Defendant was indiQed for uſing the Trade of a Teyler, 
not having ſerved as an Apprentice to it ſeyen Years infrs reg. 


num Angliæ vel Walla, and for this reaſon it was quaſhed ; fot 


21 H. 8.c.7. 


if he had ſerved beyond Sea, or any where, it had been ſuffi. 
cient, P. 11 V. 6 
The Statute of 21 H. 8. cap. 7. which makes it Felony for 
a Servant to go away with his Maſter's Goods to the Valne of 
40 f. with an Intent to ſleal or imbezil them, doth not extend 
ro Apprentices, but to Servants above eighteen Years old. 
But the Goods muſt be delivered to them to keep; for if a 


Bond be delivered to keep, and a Servant receives the Money 
end goeth away, this is not Felony, becauſe he did not receive 


it by the aQtual Delivery of che Maſter, _ Fr 
So 'tis if the Maſter deliver Cattle to the Servant, and he 

fell them in a Market or Fair, and goeth away with the Mo 

ney. . 3 Inſt, 10g. - 8 


An Indictment upon the Statute before - mentioned 


Suſſex, if IAR. &e. quod W. N. de H. in Com” pzed' Gen deri 

J mo oftavo die Auguſti, Anno Begnt, &c. in Domo 
manſtonali ipſus W. N. apud H. ped” in Com. Suſſex pꝛed 
deliberavir cuidam J. C. de H. pꝛed' runt Serbientt ipũus 
W. N. no uno Inno integro rerento, at eraris biginti Annorum 
adtunt exiſten quinque libzas in petunſis numeratis de bon(s 


tyſius W. N. pꝛopiis ad inrentionem quod idem J. C. easdem 


n. Ann. 
$cſs. 1c 7. 


ſalbo tuſtodire: ad uſum peed? W. N. tunt 3 ſui pzevitt, 
tamen J. C. dicto dectmo octava die Auguſti Anno flupzavido 

non exiſtens tunt Appꝛentitius diui W. N.) apud H. pevict. 
n Com pzed' a Magtſtro ſuo una tum peed? quinque iſbeis dicti 
W. N. tunt Pagifirt ſui malittoſe & felontte detemt, abllt 6 
aufugir ea intentione ad furand' dit” quingz tibzas contra ſidu · 
ciam in eo per pꝛefat' W. N runc Magiſtrum ſuum repoſir' at 


tontra patem dict Domini Regis tozon' @ dignitac' ſuas 6 con» 
tra fozmam Srarurt; &c. | wee?” 


And Nee, Dy an AQ made 12" of the late Queen, If any 
Servant purloins, embezils, or makes away his Maſter's Goods, 
Ec. to the Value of 407. it is Felony without Benefit of Cler- 


&Y :. Bur this not to extend to Ap . | of 
Age. Vid Felonies. Apprentices under 15 Years! 
Jp 
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Appzober. Armour. 
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apmober. 


HIS is a Perſon, who being in Priſon for the Fact for 
which he is indifted, and either arraigned upon it, or 

n an Appeal, and there being a Coroner aſſigned by the 
urt, confeſſeth thnt very Fact beide him, and then impeach- 
eth other Perſons as Coadjutors with him in the fame Crime. 
And ſo much Credit is given to this Confeſſion, that Proceſs 
ſhall iſſue out againſt the Offender, and he ſhall be arraigned as 
if an Indictment by a Grand Jury had been found againſt him. 


* 


4 * 


| Armour. 

N 2 Ed. 3. the Statute of Norchampron was made, That none 

ſhould come with Force and Arms before the King's Juſti- 
ces, or his Miniſters in executing of his Commands, not go or 
ride armed in an Aﬀeay of the People, or by Night, or by 
Day before the King's Juſtices, or in any other Place. 

The Puniſhment was Forfeiture of the Armour, and Impri- 
ſonment during the King's Pleaſure, This Law was revived 
Ae 7 R. 2. and afterwards Arno 20 R. 2. it was enafted, That 
it ſhould be duly obſerved upon the Pains in the firſt Ac men- 
tioned; and as a farther Puniſhment, the Juſtices of Peace, 
who have Power to put the Statute of Nerthampten in Execution, 
might inflict a Fine upon the Offender. a ' 

y Lord Coke in his Expoſition on the Statute ſairh, That 
the Commands of the King therein intended, are his Writs and 
Proceſs of Law, which are to be executed by his Miniſters ; 
and therefore if any Perſon with Force reſiſt them, the Sheriff 
is enabled vim vi repellere with the Force of the County. 


3 loſt. 160, 


The Party grieved may have a Writ upon this Statute, di. P. N. B. _ 
rected to the Sheriff, who finding the Force, may make Pro- 249. F. 


clamation to depert; and if they refuſe, he may ſeize their 
Armour, and commit them. | 3 

But this Writ is now diſuſed, becauſe the Party could not 
be reſtored to his Poſſe ſſion thereby, and a ſpeediet Remedy is 
given by the Statute of 8 H. 6. cap. 9. which you may ſee in 
Title Forcible Entry. 1 

My Lord Coke farther tells us, That this A& had ſo good 
an Effect upon che People, that it was not put in Execution for 
above twenty Years after it was made; and then a Quarrel 
happening between Sir Themas Pigett and Sir Jobn Treuer, the 


firſt carried Arms ſecretly under his Garments, as well before 2 


the Judges'of the King's-Bench as others, for which he was com- 


mitted by the Chief 125 and his Arms taken from him, 


and not enlarged till the King's Pleaſure was known. 


E 3 © Ald 


i lac. e. ig. 
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$4 | Arrelk. 


And I think few Proſecutions have been made this Law 
| fincethat Time; Iremember but one, which was Mich. 2 Jac. 2, 
againſt Sir John Knight, for walking about the Streets at Briſtol 


with a Gun, and coming to Church ſo armed: It was tried at | | ; 


' the Bar in B. R. and the Defendant acquitted. : 
Who may Any Perſon may uſe Force and Arms in the Defence.of tos 
arm them- Perſon or Houſe. againſt Robbers, or againſt thoſe who ſhall 
ſclyes. aſſemble to do him any Violence; or to ſuppreſs Riots ; but 
the ſafeſt Way is to be armed in the Aſſiſtance of the King's 
Officers or Miniſters of Juſtice. _ | | 
Wha ſhall 1 57 Armour of Recuſants convict hall be taken from them 
he diſarm- by Warrant from four Juſtices of Peace at Quarter-Seſſions, 
od. and yet they ſhall be charged to the Militia according to their 
gc. c. . Ability. 
| If = conceal their Arms, or give any Diſturbance in the 
Delivery, one Juſtice may commit them for three Months 
without Bail. | | 
Any Juſtice may command Weapons to he taken from 3 
Priſoner brought before him. ; 
1 Jac. 2.8. Arms, Munition and Gun-powder ſhall not be im 
without the King's Licence, under Pain of Forfeiture of the 
Goods, and treble the Value, one Moiety to the King, the 
other ta the Proſecutor, by Action of Debt, Ge. 
Thoſe who obtain Letters Patents for ſole making Arms or 
Gun-powder, and put the ſame in Execution, are made guilty 
of a Præmunire, and the Grants gre void, any Clauſe of Nu 
of ante notwithſtanding, | | | 
Armp and Militia, See Soldiers, 


— 


N LOSS 4 Lan 2 


| Arreſt, ; 4 
Who moy LL Perſons under the Degree of a Baron may be arreſt. 
de arfeſted. A ed by a Warrant from a Juftice of Peace, for any Miſ- 
demeanour, or any Thing done againſt the Peace. Dalton, 406, 
A Peer may be arreſtcd by a Writ out of B. R. for 3 Gon. 
tempt or Breach of the Peace. | 
A Clergy-man, but not in Divine Service. | 
A Peme Covert for a Riot. | | 
An Infant, if he can't find Sureties for the Peace, but not 
for the Breach of any Statute, unleſs he is therein charged, 
The Man- *'Tis no Arreſt for a Conſtable having a Warrant to com- 
per ot Ar- mand the Party to appear before a Juſtice of Peace, but he 
— moſt tay hold on his Perſon. Dal. 403. | 
ment, and , Where an Affray is made, and the Offenders fly into ano- 
by whar ther County, the Conſtabie may purſue them. 
Proceſs. le may break open « Door to take an Offender; but then 
| Foto el ſome Felony muſt be committed. H. P. 9,92. 1 80 


vate Pei ſon 


czunot treak open a Door, | % M104 e 
: | 4 4 FV. 05 


Arreſt, 55 


Sefons may award a Capi againſt a Perſon indifted; and 
by Vertue thereof the Officer may break open Doors 
Commitment by a Juſtice muſt be to the common Gaol, by 
Mictimw under his Hand and Seal, containing the Cauſe; and 
it ought to conclude, viz. There to remain till he be deliver- 
] by due Courſe of Law ; otherwiſe tis void. H. P. C. cap. 94. 


1 A Sworn Officer need-not ſhew his Warrant. 2 * 
ta eu criminal Caſes where any one is in Danger of Life or By 2 pri- 
„ ember, any private Man may arreſt another without Pre- oy _ 


eentment, Proceſs, or Warrant ; ſo likewiſe where a Felony is r we 
committed, every Perſon preſent muſt endeavonr to take the Cauſe. 
WOfender, or may be fined and committed; and in ſuch Caſe, 3 Init. tit. 
Wany ſuſpcQcd Perſon, tho upon common Fame only, may be Dalt. 408. 


taken; and if he make Reſiſtance, you may juſtiſie the bear. 


ing of him. 4 | 
Dangerouſly wounding a Man ia an Affray. 
Offenders, by Unlawfully hunting in Parks. 1 95775 
, Keeping Guns, not qualifi:d. 
Night. walking. a 
All theſe may be arreſted by any private Perſon; but t 
hey muſt be brought to the Conſtable, and if he is not to be 
i _ _ to the Juſtice, in order to their Commitment. 
Dau. 408. | ; 
A Juſtice of Peace may, at his Diſcretion, grant a Warrant 
Wo take = whom he ſhall ſuſpe& co be inclined to break the 
Peace. Dalt. 409. 8 
So upon his own View he may commit thoſe who offend 
gainſt Penal Laws. : 
Herein any Perſon aiding him. may break open an Houſe Breaking 
o apprehend a Felon, having « lawful Warrant; ſo likewiſe to open a 
We pprehend one who hath dangerouſly wounded another; fo = by p 
here an Aﬀeay is in « Houſe, and the Door ſhut, the Con- Tultice, and 


t. ia bie may break it open; ſo upon a forcible Entry and De- in aid ot 

lil. iner, either upon View of Juſtices, or upon an Inquiſition tbem. 
ob, taken before them; ſo may the Sheriff, upon an Outlawry in H. P. C.90. 
on · a Perſonal Action; ſo he may upon a Warrant for the Peace, 


or Good Behaviour, and generally in all Caſes where the King 
is Party. Dalt. 264. Moor, 606. 

But he ought firſt to acquaint the Perſon of the Cauſe, and 
to deſire the Doors may be opened. 

If Complaiat be made to a Conſtable of Felony done, or ny « Con- 
Slow given, though the wounded Perſon is not dead, if an ſtable with- 
Aſſaule be made on himſelf, or where there is any Breach of our any 
be Peace done in his View, he may put the Offenders in Foce. 
the Stocks, or ſecure them in his own Houſe till he can bring 
them before a Juſtice, H B. C. cap. 92. Phat is to 
When brought before the Juſtice, if he hath Power by any be cn 
Statute to bind him over, or to cauſe him to do any Thing, 2 in 
ud he cef ſeth, he may commit bim till he is conformable. ic arrelted, 
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36 Allault. ) 
If he flie into another County, and is taken there, he (hal! Wi 
be committed to Gaol, not where the Felony was done, but 
where taken. | | — 
Conſtable may put him in the Stocks for a reaſonable Tim 
- till he can get Help to convey him te Gao), + bo 
Cro. Eliz, - Gaoler may make his own Houſe 4 Gaol ; buts Juſtite muſt 
$29. not ſend him thither, but tb a edmmion Gaol, and rhe Gabler 
cannot make his own Houſe = Gaol above a Day and a Night, 
At Common Law, the Gaoler couſd not put Irons upon « 
Priſoner; but by the Statute of W. 2. cp. 11. tis enacted, 
That carceri maneipetur in ferris. | 
By a late Statute, the Priſoner muſt not be carried to g 
Victualling-Houſe without his Conſent, fo as to charge him 
with any Sum of Money for Meat or Drink, nor more taken | 
for the Arreſt than by Law required ; nor any Reward exaQed 
for keeping him out of Gaol till he find Bail or agree; nar 
more taken for a Night's Lodging, or other Expences, than 
what ſhall be allowed by the next Juſtice or Seſſions. 
In carrying This muſt be at bis own Expences (if able) orherwiſe at the 
3 de the Town where taken, who may be diſtrained if 
SY ey refuſe. * 
8 If the Priſoner refuſe to be at the Charge, the Juſtice may 
ditedct a Warrant to the High Conſtable, or Petty Conſtable 
of the Town where he hath any Goods, to ſell as much as will 
ſatisfy the Charges. . 
If the Gaolet will not receive him, the Conftable muſt bring 
him to the Town where taken, who muſt keep him till next 
Aſſizes, and there the Gaoler ſhall be puniſhed. Dult. 413. 
The Tine Where Impriſonment is directed by any Statute, and no 
8 Time limited when the Offender ſhall be committed, ie muſt 
| be preſently ; ſo where tis not limited, how long he ſhall con- 
tinue in Cuſtody, there tis in the Diſcretion of the Court. 
The Man- He muſt be kept in ſalva & ars Cuftrdia, and if the Gaolet 
ner. ſuffer him to go Abroad at any Time, though he return ta 
che Priſon, tis an Eſcape, and the Gapler may be fined; for 
Impriſonment is a Puniſhment of the Offender, as well a 
the keeping of him to anſwer his Fault. t 


Artificer. See Appꝛentites. 


1 


— 


Allault. 


A Sault, is derived from the old Latin Word Aſultu, which 
ſignifies a leaping en another; ſo that Ex wi termini it can» 
not be performed without the Offering ſome Hurt to the 
Perſm, as by Striking, ce. And Battery is the wrongful 
dracing another. | 


Ju- 


(1 < 


* 


Julliſiabie. 


s Parents have over their Children till they come of Age, * 41 

till then they may chaſtiſe them for Offences without a Natural 

ch of the Peace. . | . © Powerover 

the Maſter hath over his Sexvant, the School-Maſter others. 

his Scholars, a Gaoler over his Priſoners, and any Man Men _ 

his * who 13 mad ; or who, being at Liberty, at- 4 Ciyi} 
any 


peth to d Miſchief, . Power over 
ie may firike another to defend his Perſon from being others. 

anded or beaten. 5 In * 
Fa Soldier hurt another by Misfortune or Negligence, and che Perſon, 
wilfully ; ſo if two agtee to play at any Game, and one is 
t, tis no Breach of the Peace, becauſe it was by Conſent. 
may juſtify the beating of another, who would do Miſ- 4:16 De- 
fro my Wife, Father, or Mother; for I am bound by Law — by ry 
protect the one, and I owe Obedience to the other. — 
> may the Wife juſtify the beating one who would beat ot 
ult the Husband ; ſo may the Father or Mother any Perſon 
d would beat their Children. . 
Servant may like w iſe juſtify the beating another, in De- 

of his Maſter, (& e comverſs) but not of his Maſter's Fa- 

or Mother, Cc. becauſe they owe no Obedience to 


d where the Life of any one is in Danger by beating, or 

rwiſe, 9 hes endeavour to reſiſt, and that by 

ting him who offered the Violence. = od 

sit any would by Force w ally rake away, | 

ther Ty Pro in R a bire Poſſeſſion only, 7 In 2 

juſtifiable to geil; but the Otfender muſt not be — * 

and, if killed, tis Felony, Goods. 
o 'tis if another endeavour to put me out of Poſſeſſion of 

d, > to turn « High-way, or to divert a Water. 

iſe, Wc 


U 


880 e + a 


Indictment for an Aſſault. 


lex, N. TUB, &c. quod T. P. de Parochia de II in 
Com, pzed Sciſloz, 30 die Januarit, Anne 
ant, &c. apud Parochiam pꝛed' in Com. pꝛed' in g ſuper 
D. in pace Det 6 dicti Dom, Reg. adtunc 4 ibidem exiſien. 
a armis inſultum fetit @ ipſum J. O. «dtunc & ibidem ver- | 
abit vulnerabit 8 male rractavir ira quod de bita ejus veſpe- 
darur 6 alfa enozmia et abtunt s {bſdem inculir ad grave 
mnum ipſius J. O. a contra pacem dicti Domini Regis runc 
oram à Dianttatem ſuas. 


le has been obſerved, That if the Words, Fi & armis, are Sid. 140. 
t pur immediately before the b:ſulr&m fetit, that the IndiQ- 


zs Aſſault... 
ment is naught, though theſe Words are in the beginning of 
1 ſeems to be a Nicety grounded upon no manner 

Ke ealon. f 4% | 

Sid, 165, I ſball conclude this Title with a remarkable Caſe, which i 
wess thus: One Macboll courted the Siſter of Mr. Gere, u Bay 
riſter of Greys lm, and a Juſtice of Peace for Suſſex, and 

not conſenting to the March, was ſent for to an Ale-houk & 

dy Mr. Macbell, and one Tully ; when he came thither, Tu) 

went out of the Room to prevent any Perſon from aſſiſting 8 

Mr. Gott; whom Machel beat ſo much, that he broke hn : 

Arm: And for this Battery, he and Tully were indifted ani 

found guilty ; and MacheÞ was fined 1000 L. and Tully 5ool 

and both committed for a Month without Bail, and to fal 
Sureties for their Good Behaviour for ſeven ears. 


| Anze of Billets, &c. See Fuel. ay 
Atize of Bread. See Weights, &c. 


* 


Attainder and Convittion. 
1. What it HES E Words are uſed promiſcuouſly, and ſometimes ou 
is, and how . 4s ſignified by the other; as by the Statute of 3 H. 7. cop. i 
ir differ: js enaRed, That if any Man be acquitted of Murder up 
__— an Indictment, or «ttainted, an Appeal may be brought if the 
x Benefit of Clergy is not had; here the Word arte, ?X mull 
ſignify Cmvited, becauſe after Attainder tis too late to hart 
the Benefit of Clergy, "IE; | 
But in Propriety of Speech, 4 Man is ſaid to be attaintet 
when after Conviction Judgment is paſſed by the Court; ani 
Mics he is ſaid to be convicted when he confeſſeth the Fault, or i 
* 3,994 7. found guilty by a Jury, and before Judgment given. 
iH6c.ir Yera Man may be attainted upon an Outlawry, and cos 
3 Jac. c. 4. victed in many Caſes by his own Confeſſion, and without 4 
Verdict, as generally upon Penal Laws, viz. a Recuſant in 
dicted at Seſſions, and Proclamation made for him to ſurret- 
der himſelf to the Sheriff, if he negleQs to appear at the next 


Seſſions, the Record of his Default is a Conviction; and ſo ig 
many other Caſes. | | 


2 The Pr; | The Puniſhment of Perſon attainted, viz, 


niſhment 

ot a Perſen Loſs of Life, 

arcaineed. Corruption of Blood. CERA 

Forfeiture of Fee. ſimple Eſtate from the Time of the Of 

fence, ſo that the King ſhall have Ann. Diem & vaftum therein, 
and then it goes tothe Lord of the Fee by Eſchear, but the 
Lord may compound with the King, and have it preſently. 
5 Forfeiture. of Goods from the Time of the Ae 
day. | | 


attatndet. 90 


g of He may ſell his Goods for his Maintenanee in Pri. 3. Whes 

ner | { ſon, Dall. 363. f 2 or 
| If he is attainted of Felony. and pardoned, tho' , cainff the 
bi core At-] be cannot be indicted for any Felony commit- Party be- 
Bat, a inder. 5 ted before the Attainder, yet an Appeal of fore or af- 
lf | Robbery lies againſt him for a Robbery com- ter, cc. 

ouk i i mitted before, becauſe the Party may have Re- 

ll ſtitution upon an Appel. 

fr ; is true, he may be indicted for a Treaſon done before 


Attainder of Felony, becauſe tis not only an Offence o 

higher Nature, but the King, upon the ConviQtion, wil 

entitled to the Forfeiture of the Lands; however, if 

h Land was firſt veſted in the Lord by the Atrainder in 

lony, it ſhall not be diveſted by any Conviction for a Trea- 
committed before ſuch Attainder, ſo as to give the King a 

tle, head | | - Shea; 
f the Husband makes a Feoffment in Fee, then commits 1 Leon. 3, 
eaſon, is pardoned and dies. his Widow ſhall not bave 

wer againſt the Feoffee, becauſe the is barred by the Ars 

der, ſo Jong as it remains unrevetſed. 


E — S 
. 2 2 3 


00. l. 1 A Grant of Goods or Lands ſhall bind all Per - 
upon ſons but the King, and the Lord of the Fee. 
f the | His Body is his own till Execution, and if heis- 
mull | frer At- killed before-that Time, his Wife may have 
hare ainder. an Appeal. 

| He may be taken in Execution at the Suit of any 
intel Subject for Debt, but may be executed ; not- 
; and \ withſtanding he may purchaſe Lands in Fee. | 
or it | b 1 ; | 3 
At Common Law, if « Felon was found guilty before the © What is | 
co? roner, or that he did fly; the Sheriff or Coroner might ſeize 955 - "ag 
dat! Ws Goods before Trial for the Uſe of the King, which ought Goods, 
Har be appraiſed and left in the Cuſtody of the Neighbours 


here the Offender lived. | ! 
The Law was the ſame if he did not fly, but was indicted; 
it then after the Appreiſemenr they ought not ro be removed 
t of his Houſe before Artainder, it the Offender could 
ve Security that they ſhould not be imbezilledz if nor, 
zen they were to be delivered to the Neighbours, who 
ght to keep them during his Impriſonment, and he was 
, 2 Maintenance out of them till Conviction. 
air, 361. FFT F 

By the Statute of 1 R. ch. 3. The Comman Law is in 
is Particular confirmed, and the Party impriſoned ſhall reco- 
r double the Value of bis Goods ſeiſed by any Officer, or 
ken out of his Houſe beſote Convition Df. 363. 
| 92 £7 G54 


fier 


* 


Elz. c. 12. 


8 


ſimple Eſtate for a Year and a Day, and the Iſſues of intild 


$. Attain 


der by Out- reverſe it by Writ of Error. 
hawry. 


5&GEd. 6. 
cap. 11. 


given upon Conſtruction of this Statute before that of Sir 


nis per ipſum perperrat. (biz.) p2o 80 quod pied. J. O. feln 
tempit unum equum de bonis d tarallis tujusdam H O. apud! 


Attainder. 
After Conviction, or fagem fecit returned by the Corona 
all the Goods, the Corn growing, the Profits of the Fx 


Lands during Life, and all Debts due upon any Securitit 
are forfeited to the King, and the Party to whom the Kin 
ſhall give the ſame may bring an Action in his own Name} 
recover them. 5 n 

If 'ris erroneous, the Party may appear at any Time, 


At Common Law, it was an Error in FaQ for the Pu 
outlawed to be beyond Sea at the Time of the Judgma 
pronounced upon the Exigent; for which the Outla 
might be reverſed in all Caſes. T- 

The Advantage of this Error js taken away in Treaſon, 
the Statute of 6 £4. 6. but not wholly, ſor there 13 a Pros 
Thar if the Perſon ſhall yield himſelf to the Chief Juſtice vi 
in a Year and a Day after the Qutlawry ; be n 
be admitted to traverſe the Indictment. 
Sir John Hawle: tells us, That no Judgment was ever 


mes Armſtrong, in the Wo Fac. 2, becauſe a Trial was new! 
before that Time denied to a Perſon ontlawed, if he 
within the Time limited. 


'Fis true, Sir Thoms: 4-mfrong did not yield himſelf, k 
was taken in Holland, but ſtill within che Year; fo that! 
ſeemed u great Hardſhip to deny him a Trial upon the Nia 
of 'a Word. e ; AH 
Indictment for ſeizing the Goods of a Felon beſu 

3 | Conviction. © | 
Suſſex, A R! gt. quod tum quidamsJ, O. nuper de H. x. 
Com, pꝛed. Kabourer, capt, fuſt pꝛo ſuſpirione i 


pied. in Com. pezvict. 6 quod poſtea pꝛefat. J. O. Maus 
cozam G. C. Irm. un. Jufticiar. Domini Megis ad Pat 
&e. a per ipſum tommiſſus fuit Gaole dicti Domimmegis ie 
Com. pꝛed. pro ſuſpittone felonſe pꝛed. ſuper quo guibam 04 
Conftabularius Paroth. de H. pꝛed. adtunt a tbleem tepit, at. 
vonis 5 carallis pzed. J. O. fc tommiſi. antequam con 
fut de ſelonta pꝛed. contra fozmam Statut. &c. 


It taint, ſee Jury. 
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Badgers. — 0 
"Tranſporter, Butter, »1. Their Qualification 
Buyers, Cheeſe, Is 
Carriers, either of \Corn S2. Forſeitures. 1 
Leders, N ö 2 


ers, . Grain, 3. Licences 


Badgers. 64 
ſt be a married Man and Houſholder, of thirty Years of How qua- 

1 in Seſſions of the County where he hath lived liked. Dro 

ee Years, under the Hands and Seals of three Juſtices, u- alien 

unn, Oc. 2 \ tion. 

his is ro be in Force for one Year, and no more, and muſt 

ered by rhe Clerk of the Peace, Ve. who for writing it 

h 12d. a n 1 TY NY | 

e muſt give — in Seffions, that be will not en- 

ſs ; for writing whereof he is to pay 8 d. and for Entry 4 d. 

e who hath no Licence, ſorſeits 3. to be divided between . Forſei- 

g and Proſecutor. | * | 3 Ss 

Tis to be recorded in Seſſions by Inquiſition, ac 


th of two Witneſſes; the Proceſs is an Eftreat for the King 

piety, and a * Capias for the Moiety of the Proſecutot, which Which ſve 

i be in the Name of the King, and the Tun by two Julticeg; in Title. 
there muſt be three Weeks between the fe and hr Raten | 


2 A Licence for a Badger of Corn, 
Tex, if, A T ie Genera! Quarter-Suffens of | the. Pete, held . Licences. 


er 207 K 
L. for th Part of the Cnety afweſaid; Three Ju- 
E bot 2a 9 hoy nth dren fore EE een 

0 a 22 and appunteq by the Juſtices in their ſaid geſſms, 10 W Cannot 


Common Badger, Lader, Kidder, Carrier, or Buyer of Corn er buy Corn 
in in any * Market or Fair whatſoever ; and the: ſawe to convert out of Mar- 
Meal, and to carry it to the City of Landon, or the Subirhy Ket to fell 
e or to any other Fair or Markt, ſo that be uſe the ſame uc. 1 
ing 10 the true Meaning of the Statute in the Caſe made preſs Words 
provided againſt Foreſt allet, Regraters aud Ingroſers, au nit ſa the L. - 
wiſe, 13 Licence i to continue for one Year neat enſuings cence, un. 
Witneſs whereof, r. | der Pain of 


+ A Licence for a Common Higler. 
, U AS in the former Licence, &c. tobe # Commeg Three ſu- 
þ 4 ghler, Lader, Ridder, Carrier, Buyer and Seller, ſtices. 
Hens, Chickens, Cayons, Eggs, and any «ther dead Vifuals, en. 
ſuch which are prohibited by any Law) in any Market or Fair 
tſorver, and 16 uſe the ſaid Office and Dealing aforeſaid, accord. 
to the Starater in that Caſe mad: and provided; this Licence. 
wire enly for 8 Tear next tuſuing, and no lager. In Witne 
ereof, —— 4 the Fuſtices 5 = — er 4 County afore[ai 
preſent in the Stſſuns aforeſ#id, r Hands ard Sal. 
1; preſent Licence. itneſs, Sec. | 3 | 


e Recognizance and Condition, &c. taken in 

2 W399 + = ROOT 
ſhall not by Colour of his Licence fareftall or engroſr, 

or praiſe, or do any Thing contrary to £ = Meaning f 


Statutes mad: again Fore aller. put Regrators, or Thi 
in tent ai ned. b p «hs * 


JI. us priun. 


62 


1. In what 
Caſes al- 
lowed, 


Commitment ſhould be unlawful; a Perſon committed by will 
Judge for any Cauſe proper to his Judicature, or for che Hotel 


* 
. 
"= . 2 4 2 1 


. Ball. 


T Common Law, Bail was allowed for any Offences q 
A cept Murder; but now by the Statute . 1. cap. 115, 
directed where it ſhall be taken, and where not, which Teeny 
to be a Rule to this Day, becauſe the Statute 1 & 2 Phil F 
Mer, cap. 13. which gives Juſtices of Peace Power to bail, bu 
Relation to this very Statute, 2 Inf. 190. Pipe 
My Lord Coke tells us, That in thoſe Days Men were bill 
by the Writ De hemint replegiands, and by the Writ De died 


L 


atis; both which ate now diſuſed. IC 

Theſe Writs were directed to the Sheriff, under whoſe (4 
ſtody the Perſon was detained; and he was uſaally replerm 
that is, Pledges were taken for him in the County · Court in i 
Caſes, except for the Death of a Man, and except a Perſa 


committed by the perſonal Command of the King, thqughti 


in theſe Caſcs the Sheriff was not to intermeddle in his Com 
but the proper Remedy was by a Habe, 942 and Juſtice win 
done to the Party in the great Courts at Weſtminſter. '' © a 
Now the Reaſon why Bail was taken in all other Caſes, vl 
becauſe Stabat indifferenter upon a bare Accuſation, whether: 
Party was guilty or not; and therefore by that Statute a Pu 
ſon outlawed was not to be bailed, becauſe he is atrainted ii 
Law; but if upon the Copies Utlagatum he pleads a Miſmja 
or alledges any Ercor in the Proceedings, he may be bail'd, 
A Perſon abjuring, is attainted by his own Confeffion ; A 
provers confeſs the Felony to be actually done by themſelv: 
a Perſon taken with the Thing ſtoln: In all theſe Caſcs 
flat indifferenter, nor for breaking a Priſon, for it may be 
ſum'd that an innocent Man will not do it. Notorious Feloul 
he cliat is accuſed by an Approver ; one who ſets'an Houſe: 
Fire; counterfeiting Money; both which were Offences at Cc 
mon Law, and ſo was Counterfeiting the Great Seal; « P 
excommunicate, for anciently Men were excommunicated a 
for Hereſies, and nat for petty Offences; and ifthe Biſhop a 
tified the Excommunication into the Chancery, and the Pa 
was taken upon the Capias, he was not to be bailed; udleſ 
gave Caution Parare Mandatis Eccleſit + One gullty of an of 
and manifeſt Offence, and for Treaſon. All theſe were! 
empted from Bail by this Statute, but might be bajledin B. 
Biil refuſed, where the Perſon is bailable by Law, is 
demeanour, and finable, 11. P. C. 99, Style 182. 5 


. Bail. 
(To Acceſſaries thereunto, before and after 
Dalt . 381. 


ay 9 uſtices, Nuarum unn, and they muſt be both & Mar. 
1 k 77 = < 1 ben they bail him, and they muſt ©*P: * 3 
I. | y Bs take the Examination in Writing; Which, to- 


39 * with the Recognizance entred into by 
I rhe Witneſſes to proſecute, muſt be certified 

4 at next Aſſizes: Attaĩnted thereof by Outlaw- 
I ry, if he bring a Writ of Error, B. R. may 
= Treten WAN cherer before the Sheri 
rlons thereo t or 
* Larceny. 3 under the Value of 12 4. 


— | ' This is bailable, by the Statute 1 & 2 Phil. & 
| ; Mar. cap. 13. by ewo Juſtices, rh: uur, 
vbo muſt be preſent when they take the Bai), 
Fore | and it muſt be after Examination ; but Man- 
5 I laughter is not bailable if the Fact is confeſ- 
| ſed, or *riscertainly known that he killed the 


£2 


i. May. Ferien for it moſt Gand indifcrenter if Bail is 
«+ logbter, allowed f and therefore if it be found Man- 
Med g | laughter upon the Coroner's Inqueſt, tho” no 


| . | IndiQtmentispreferr'd, King's Bench would 
ted fl | not bail, for the Statute ſaith, That Bail mal 
= be allowed in Manſlaughter where the Party 
is dailable by Law ; which implies, that tis 


wn | | not tobe allowed in all Caſes. 1 Rel. Rep.268. 
aſe Paus Caſe, * . 


aſc "Wor of late ſome Ooubts have been made, Whether = Man 

Bela be lawfully bailed for Manſtaughter; Tho' my Lord Hale 

2 if it be a Non liquet, whether the Party accuſed did the 
, two Juſtices may bail him. 


" ikewiſe, if a dangerous Blow is given, the Perſon may be 
py ſed till the other is dead. | ay 
7 | ' ” * 6 . 
hop a 898 itment thereon upon an Indictment a- 
ne Pa gainſt any Penal Statute, by which Bail is 


ole. Sefton, ( not probidited, may be bailed by two Julti- 
1 241 [K. Ces, Quorum. nnus. : , f 
+ (Againſt the Party to appear upon an IndiQ 
di mot 17 a Treſpaſs, one Juſtice may bail. 
322. i | NN 


mY Life or Limb is not in Danger after 


reſpaſſes | an Indi&ment and Proceſs thereon, the Pace 
ty may be bailed by two Juſtices, un 
NN. H. P. C. 100, | In 


the Offence, until the Principal is convit, 


Aiding Felons, ſuſpeed to be done, and not if 3 H. 7. c. 3. 
it be actually done; but it muſt be by two 1 & 2 Phil. 
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2, Bail tak - Acceſſaties. 
en away by 
Statates. Abjuritig. 


* — the £ nd Offence bein 


wot 


En Treafan, per Stat. N. 1. cop. 15. 


| Accomprants. 22 765 in Arrears before Auditors, till Sui 


7 en convict or diſturbi the Delivery of it, on 


N V. 1. (6 Cole 18. 


Fring them in encloſed Grounds, 3 Mon 


$T The en, becauſe they are guilty by thei 


own Confeſſion. 


faQion made 


7 — ment to the Hauſe of Correction fo 
— ere Tippling . 70 


al eh, oo l H. P. c. 103. 
Fbeſe are Men who have committed Felony 
and confeſs it; but this doth not concerns 
ſtices of Peace, any otherwiſe than to tak 
his Confeſſion and commit him, and ſend li 
Warrgnt for thoſe accuſed, I. 1. cap. 15. 
an armed, — — by ja 8 
tute o Neri hampton, commitre uſtices, 
are not hailable: Concealed by a Recuſui 


Juſtice may c for three Months wis 


5 Pracured inthe Name of another; convidi 
thereof, is to be imipriſon d fix Months, 
Father or Mother not performing Je 
; Order; Mother to Houſe of p 
firſt Offence for a Fear. | 
of Money for n 1 
n refgling to account, 22 1 
gp. 5. 
—Houſes, 17. 1. cap. 15. 
See Recuſznts. ; 


„ . 1. cap. 15 | 
Of Rebellion out of Chencery; Perfons tl 
8 Dalt. 382. 


3 3 Jar. 6. 13. 22, 23 c 


Ne ecki to levy For feitures for Abuſe 
A — 1 5 brving any Thing 


their own, "which to diſtraim 40, 
their Ne 18 


Neglecting to whip Treſpaſſers in < 
wy” = Pimp i 


4 + 


On, Excommuni- | 
16 ate Perſons, - 
tan - $4 
1d hf 7elons, © 

Au 


Conte site en Seat Por mY 
* —  ,  Killingand HlntingyComtrary to Stag . Klin. 


Dyers 
Engroſſers 


20 FY Shooting at, or deſtt 


— B 
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ep. 31: committed för three Months. 
Pulling down Pales in the ighe, where red 
of falloum Heer aretencloſed, 3 Months Im- 


Lptiſonment. 34 "A S Me cap. 10 
see Hunting. : 
- Convicted for uſing 5 ood. 


For feit 205. for each O nee, or to be com. 
mitted ſor two Months. 8 
grin by che wn cy. th Dal. 316. Wh. I. 
ea. 1 
Notorious; vis; Thoſe who are taker with 
ſtohm Goods. . 1. cep. 17. 
Tboſs who are taken freſhly by Hue and Cry. 
H. P. C. 10m. 


Actually * it doth not appear that 


the accuſed is guilty: Hap. C. 98. Artainred 
ot convicted thereof by Confeſſion or Indi. 
ment. Acquitted within a Year. Not to be 
bailed but at Diſeretion. That an Appeal 
may be had againſt him, 3 H. 7. cap. 1. H. P. 
C. 103. W. 1. cap. 3 * | 


See Partridges, 


Deſtrayersof Ponds, 3 Mole Impriſonment, 
and Good Behaviour for 1. Years, 

of Deeds, Wills, or Writings ſcaled For 
Court⸗Rolls, and choſe who aſſent to it; 
thoſe who publiſn it knowingly, - wiz, oo 
Any of after Conviction for Life, wh 
any Man's Eſtate of Inheritance might have 
been defeated. 

Forfeir 20 f. for each Offence, or to be com · 
mittod for two Months. 

ng Duck, Feaſanr, 

Hern, Mallard, Partridge, Pidgeon or 122 
by Perſons unqualified, viz. not having 
ſtate of Inheritance, or for Life, in their 

own or Wife's Right, of;100 | per Am. or 

Leaſe of 99 Years of thol. per Am. 22 U 
23 Car. 2. cap: 17. Commitment for. chree 

Months, unleſs pay 20 J. for every Fowl to 
the Uſe of the Poor. | 

The Parties. | 


4 Thoſe who put item in Suk e 


Thoſe — aſſign d annoy -p ” — a 
:, Goods fo to them conv ear after 
knowing thereof, Gonvidtiod, 


* Thoſe 


. e uh : 
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bose whoiplay at unlawful Cames ; Com. 
f iement, till they find Sure ties not to of- 


. OC fendagain.” 
Guns. — See amen Fowl. 1 | 
| i. Thee who ſhoot, kill or deſtroy them. 
A Traeing them, or courſing them in the Snow, 


Taking them in any Engine; Commitment 
for 3 Months, unleſs he pay 20 5. for every 
2 Hare; to the Uſe of the Poor. 
I 2. Keeping Grey-Hounds, or Dogs for Cour. 
ſing Hares, unleſs he have 100 l. a Leaſe 
for Life of 301. per Aun. or be worth 200 
in Goods; Commitment for 3 Months, une 
leſs he pay 40s. to Church-Wardens, for 
the Uſe of the Poor. 1 Fac. cap. 27. 


Month. 8 Eliz. cap. 11. 

Taking them or their Eggs out of | the 
Grounds of another; 3 Months Impriſon. 
ment upon Conviction, and then to find Su- 
reties for Good Behaviour for 7 Vears, or to 
remain in Priſon till they find ſuch Sureties. 
5 — 1 July, and 31 Auguſt ; Commitment 


for one Month; unleſs he Ken 406. for 
every Hawking, and 20 5. for every Fes 
ſant or Partridge kill'd. 7 Jac. cap. 1 l. 


5 amending them; Commitment 
N 1 pai 69 0 p 
Clergy-Man not having ) Keeping Dogs to 
10e, per Ann, - hunt, convicted ut 
| Lay-Man, not having ( Seſſions; commit: 
ar 40 f. per n. ted for a Year. 
Hunting. Thoſe who keep Grey - Hounds, not  havivg 


3 ſufficient Liviag, being convicted before tus 


Juſtices; Commitment for three Months, 
unleſs he pay 407. 1 Jae. cap. 27. , 
And killing Deer and Conies in encloſid 
'C Grounds;; Commitment for 3 Months. 
Who ſhall not ſell Hay, Oats, Beans, Pio. 
vender, or other-Victuals for Man or Beall 


Inn keepers, for reaſonable Gein ; convicted the ſecond 
bes Time; Commitment for one Month. 21 74 


cap. 21. E | 
Labourers, yes. — before finiſ'd Commit 


N 


dr 1 2 Miſten 


Taking above two Apprentices, or one for 
5 leſs than 7 Years; Commitment for one 


5 7 pay ing the Fotfeitures collected for te | 


— 125 1 2 _ "AVE : , * 
'+ FGiving more Wagesthan aſſeſs'd by the Juſti- 
Maſters, 1 ces; Commitment sor den Days. 
* After the Confeſſion of thi# Offender ,2 tft. 187. 


In Man- Se def endendenot bailable by Juſtices of Pea 
laughter. but 5 R. may bail him: H. P C. 99, 161. 
(Not bailable at Common Law, yet it hath 
| been allowed by B. R. and adjudged, That 
the Statute of 1. cap. 15. ſhould receive 
1 a favourable Conſtiuckion, according to 
1 the Diſcretion of che Judges, and as the 
Circumſtances of the Caſe tequire. Latch. 1 2. 
And therefore one Audremt being outlaw'd 
In Murder, for Murder, did 14 Years afterwards bring 
'tis Corpw pro a Writ of Error, and was bailed. Style g4. 
Corpore. © So two were committed upon Suſpicion of 
| Murder, and when choſe who actually had 
done it, confeſſed at their Execution, the o- 
ther who were impriſon d were bailed. Sylegs. 


to be bailed till after a Tear and a Day, 
that the Party may bring his Appeal. 


3 H. 7. » I; | 
- 5 hoſe l or who do not bring 


Luſter. the beſt Furniture; Commitment for ten 
ays, | 2 Pa 

Thoſe who refuſe to take the Oath of Alle- 

Math. giance, being tender'd, Commitment till the 

next Aſſizes or Seſſions, being above the 

| Age of 18 Years. 6 | 
rtridge. — See Fowl, | 

dgcon, —-See Fowl. | 


* Ila sy Court of Record, or Court. Baron 
juy 4 Commitment for ſix Months. 
l & Committed by Preſident and College in Lan- 
dyſicians, 3 don, muſt continue there, till diſcharged by 
; Preſident and College. | 
(Refuſing to pay Rates for them, and no Di- 
ſtreſʒ ro be taken: Commitment till paid, 
and Charges. 
Overſeers refuſing to make their Account, 
or to pay over to new Overſcers what re- 
Things } mains in their Hands 3 Commitment till 
875 performed. | 
Negligent'in their Office, forfeits 20 5. and 
having no Diſtreſs to be taken, Commit- 
ment till Forfeirure paid. | 
Parents refuſing to relieve Children, as the Ja- 


Month; and having nb Diſtreſs to be taken, 
T Commitment till paid. Fa Prayer, 


Acquitted thereof upon an; Inditment, not 


ſtice ſhall aſſeſs in Seſſions, Forfeiture 207 per 
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Preachers. ; 
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Common; . Miniſter, if beneficed, depti- 


- +4 for & Months ; but by 1 Eliz. cap, 2. tis for 


Recuſants. 


„ 0 ing at Conventicles, under Colour of 
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_- 4. ving. it; Commitment for 6 Months. 

( Second Offence 3j Commitment for a Year. 
| Third Offence ; Commitment for Life, 
f If not beneficed, firſt Offence, Commitment 
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its Months. | 
Second Offence for Life. "of 
Any other Perſon forſeits 100 Marks to the 
King; and if not paid within 6 Weeks aftet 
| Conviftion, Commitment for a Year, 
Second Offence, 490 Marks : and if not pail ; 
+1 ut ſuprs, — for a Lea. 
Thied Offence; Impriſonmeot during Liſe | 


_ 


| I 
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Being preſent at any other Form: Firſt Ol. 
I fence, Commitment for 6 Months: Second 
_ 4, Offence, 12 Months: Third Offence, fer 
Life. 
I Diſturbers of them in the Time of their Se 
mon, and ſuch who aid or procure ſuch 
Diſturbance; they who reſcue the Offen. 
der, may be committed by one Juſtice vpn 
-| a bare Accuſation; 6 Days after warde, im 
5 Juſtices having examined the Fact, wy 
commit him for three Months, Cc. 1 Mr. 
2 ES I, 6 
' C$uſpe&ed to be a'Jeſvir, or Seminary Priel, 
and being examined, refuſing to anſwa; 
Commitment till he anſwer dire&ly, 
Suſpected of Recufancy, and refuſing tow 
{wer a Juſtice: upon Oath, whether (oc 
; not, may commit till next Seſſions « 
; Aﬀizes- "BY 9 | 
A Woman Recuſant Convict, and not em 
forming, being committed, muſt remull 
I chere till ſhe conform. | 
Women or Child, under 21, going beym 
Ses without Licence, the Maſter of the di 
muſt be committed for a Year. 
.+ Refuſing to diſcover their Armour, or tf 
or any other diſturbing the Delivery 0% 
to Perſons: who have Authority to (cil 
Commitment ſor three Months. 3 


4 


"WY 


Cap. 5. f : 5 
'{ 1. Impogaing the King's Authority in Ecd 
I fiaftical Cauſes. 2. Ferſuading others (0% 
Jer from coming to Church. 3. Mer 


4 TE LIT Q*F* > 
'L Sus 


£ WR" Vide | Refuſing to ſerve for the wi 


gion, 4:\Ot perſuading” others to meet 
there. r till they conform and 


make an open; Submiſhen and Declaration 


of their Conformity. -.... 
Abſenting from Church on Sunday, and no Di · 
[: ſtreſsro,be had; z Wonen till Forfeiture 


is paid. 


committed till paid. 23 Nin. c. 14. 
Being s Recuſant, or not allbwed by the Or- 


dinaty ; and deion eie, Commitment 
for a. Year. 


* 1 , or any other Servant in the 
|s uſe, and 25 comi 72 Church for a 
* E the Moties of ch Hauſe forfeits 
. 


10 J. per Month. 
5 | Incorti ble, being dmmjſe need, muſt continive 
%0%..- . <2 inC till next Se 
Teaching Youth witheut Licence; (ut prizs) 
Nn for the ſitſt Offen n 
, I Months; anch for the ſeccad Offence, like 


Commitment, and forfeit 54. per 13 & 14 
edt, ed Car, a. cp 4 
beats > Wt counterfeiting thereof, W. 1. cop. 


4 nn before their Tem i is el un- 
| leſs for z Cauſe to he allowed by a Juſtice 


of Peace, or at the End of the Term, with - 


9 1 3: /-- , 4.” Quarter' Warning before twoWieneſ: 
ER 05 9 may be committed ill he give Security 
To to ſetve. 


es appointed by 


Servants and 4 Ju —_— having pute to ſe N te- 


— ſer VE, 


mirment for 31 
| Women above 12, 8 
II married, 1 ty ſerve, ma 


n |. ted n will b hound. to aps 12 


7 Nos Bing Knights of the Sbireia they 2 
e County between the Houm ot ei nth 

cue in * 8 regyroirſg 1 wan 
Sheriffs, 1 ro tho dtatute; Commit meat * 4 ra 


Moking any Warrant for an 
* de 9 or Writ; n 


6 Above the Age of 6, and abſenting for a 
Necuſants. 3 Month; Forſeitur + 10 f. per Month, N 


Aphrenices i Cemmitment until be ſhell be bqund | 
| Tating more Wagesthan, ſer by theJallicy; t 
— 46 A Fo 2 


\ 3 8 20 rere e Tah as 


In another Man's Name, there being no och 
)/ Perſon,or without the Conſent ofthe Perſon, 


ges to the Party grieved. 8 Eliz. cap. 2 


a Year. 1 Ed. 6. cop. 5. 


| and muſt have his Hand cut off in ſome open 
bf ſecond Offence is Felony. 8 Eliz. cop. 3, 
another, though N not done: 


Or to provoke 

Or ſhall hurt any — 

Commitment for a Year after Convidion. 

1 Jac. 22. | 

Takingtheq unmarried n 
of the Poſſeſſion of their Father or 2 
and againſttheic Wills; or out of the Cu 
ofthe Perſon to whom the Father bath 457 


C 
4 
J the Materor Miſtreoffuch Child,or Gas 
or dian in Socage ; two Years Impriſonment, 


Ifdeflowerſach Child, or contract Marriage: 
| without the Conſent of the Father; andi 1 
is dead, then of the Mother; convicted ther: 
of, Commitment for 5 Years,or ay ſuchFine 
as B. R. ſhall aſſeſs, to be divided between th: 
{ King and Proſecutor. | & 5 Phil. & Mar. cal. 


y whom, At Common Law;the Sheriff or Conſtable might. have bai 

ad ia eld one ſuſpeQed, of Felony; but now that Power is given n 
what Sum, eee Peace by particular Statutes, vis. by 1 R. 2. cap. 
2 ulti- 38, 1427 cap. 3. J x Phil. & Mor. cap. g. 

e Sureties and Sumi are left to the Diſcretion of the Ju 
- Aces where no dum certain is appointed by Law : But if the 
Crime be ſuſpicion' of Felony, they muſt cake very ſufficient 

Vert e for the Appearance of the Party, and bind them in 

um. 

Li Aud if the Joſtices, at any Time before Appearance, ſtu 
think the Secutiries taken not ſufficient, they may compel | ehe 
2 to give better, or commir nun. 

he Sureties, likewiſe may bring the Offender before the 
' Juſtices of Peace; and deſire to by Yiſtharged upon his Com- 
| Nn if they are of „rden ar he * run away» Tv 


rl - 


- convicted by two Wieneſſes, Commitment for = 
to Months, paying treble Coſts and Dama. "hl 


Tranſpor- Jof sheep alive, he that brings, delivers, ſendi, f 
£30100s | receives, or takes them, forfeirs all his Good 


Market, and be committed for a Year; the | 


5 5 And others, who ſhall take upon them to hun 


it,except ſuch Taking ſhall be in the Beha 


17 | i Of ſelling Horſe or Mare without Licence for. | 1 
feits 22 and 40 J. for each, &. between 
h | King and Proſecutor, and Commitment for 


* > * rin * 1 2 Fe " 
BY wat *; 443). wo 
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The Juſtices may examine che Sureties upon Oath. Dale.375, 
Juſtices may bail any Prifoner'commitred for an Offence, of 

which they are competent Judges, and therefore they cannor 

bail Perſons arreſted by Wrats out of the Courts at Veſminſter 

in any Perſonal Action; for they cannot beat and determine 

uch Actions. Z | | 
And if they bail any Perſon who is not bailable by Law, poph. 96. 

they oughe to be fined. See Stat. *. 1. cop. 15. # 

« | | common 


Suſſex, ſ M  Emozand; quod 1 die Maii Anno Beagnl, &c. Recogni- 
A. B. v8, &c. s C. D g J. K. de, &c. perſona « ft. 9 
liter benerunr tozam nobis E. F. 6 G. H. duobus Juflicfar. 5 Ed. 1. e. 15. 
ditti Domini Regis ad patem ſuam in Com. ſuo peedict. con: 27 Ed. 1. c. 3. 
ſervand. affignat. & retognoberunt fe debere eidem Domino 1 Ric. 3 c. 3. 
Bent modo 6 fozma ſequen. viz. pzevirt. A. B. vigintt libzas 3 H. 7. c. z. 
legalts Monet Mag. Bz. a urernz pzedictoz. C. 6 J. detem 18 2 f. Cc 
lihzas tonũmilis Monete de ſeparalibus bonis 6 carallis,Terris Int. 184. 
«s Tenemenris ſbis ſeparalirer fieri 6 levari ad opus @ uſum 31 Car, 2- 
dick. Domint Regis heredum 6 ſucceſſozum ſubzum fi detalr. c. 2 
ferer in perfoꝛmatione Conditionis inſraſtrip. 1 Rol. 268. 
Note, If it be taken before one Juſtice, then for 4uobus Jufti- Vide poſt. 
ciar', ſay ans Juſticiaris, and the Year of the King bein gexprel. b. 0 N 


Recogni- 
Zance. 


Saſſer, ſ. NI Emozand*, quod 24 die Sepremb' Inno Rennt, A Recog- 
Gun | &c. benerunt toꝛam nobis R. B. a H. P. duobus ng 
wen. Judiciar' didi Dom'Kegis ad patem in Com pꝛed' tonſervand. ig ten tor 


affignac' necnon, &e. apud L. in Tom' pzedict* T. P. a W. A. a Fclun. 
de, &c. in Com' pzed* Beomen. 4 teperunt in Ballium uſque 
ad pzorimam Gaole deliberationꝰ in dino Com? renend? quendam 


;hFine J. O. de, &c. Labourer, taprum a detentum „ po ſuſpittone * If in Pri- 
on the cujuſvam Felonie per ipſum, ut dititur, perperrat's aſuwpſer? 6,15 
copl, ſuper ſe ſtil' pred T. P. g W. A. ſepararim ſub pena gol. bone * 

3 T legalis monere Arigtte @ pꝛeditt' J. O. aſſumpſit peo ſcipſo in ' 

e bill Tenrum Libzis ſlmitis monete de bouts @ carallis, terris 6 te⸗ 

ven w nemenns eozum à cujufſiber eozum ad opus dicti Domini Re: 


gis hered' 4 ſutteſſoꝛum ſuozum levand fi mefat' J. O. ad ean⸗ 
dem pzorimam Gaole delſherarton' non perſonalirer com parebit 
toꝛam Juficiar* ditt Don? Reg? ad victam G aole delibera- 
tion Allian ad ſlandum rene de Felonia pꝛediu' a ad reſpondend 
dick Dom“ Regt rune a fbidem deſuner omnibus que ilit obji⸗ 
tientur. Dat. ſub ſigiflis nogris &c, 


Me Candition of this Recognizance is ſach, That if the A Condi 
within bounden A. B. do perſonally appear before his Majeſty's 1 tor Fe- 
Juſtices aſſigned to keep the Peace in the within named County v. or 
of $ ar the next general Seſſions of the Peace to be holden for *f!icion 
the ſaid County at &i. in the County aforeſaid, (or before his © . 
Majeſty $ Juſtices of Gaol-D-livery, at the next general Gaol- 


FE 4 Delivery 


ba * * F l FP 1 -» #5 1 
* 


72 Bankrupt,” Barretry, 


Delivery to be holden for the within named County of g.) 
then and there to anſwer our ſaid Sovereign Lord the King, 
If charg- for and concerning the *Feloniour taking and ſtealing of,” Ste. 
ad but with here with he ſtands 75 befote naming the Juſtices that 


; Suſpicion 


of Felony, committed bim, Sen ea ee do and receive, Ce. and nor to 


then lay, depart the Court withour Licence for che ſame, then this Re. 1h 


8 


The Suſpi- cognizance to be void, G. __ "Ms 
tion of his And Nose, To acknowledge a Recognizance or Bail in the 
. —. Name of a Perſon not conſenting thereto, boy. 21 Jac. l. 
Celia c. 26. Cro. El. 531. 4 0. W. & MG. +: 102 
charged. Bailiff. See Extoztton = 
' | Baker. Sze@Wieights and Meaſures. 


. W * 


* 


1 


— —„— * 


1 Bankrupt. 
TT Raudulently conveying his Lands or Goods, or any Eſtate 
F to the Value of 20 J. to delay his Creditors, and not diſco. 
vering or delivering of a Particular thereof (if he can) to the 
Commiflioners ; or ſhew ſume accidental Cauſe by which he is 
diſabled from pay ing his Debts ; {ball be indicted at the Seſſions 
of that County where he became Bankrupt, and upon Con- 

viction ſhall be ſet in che Pillory two Hours, and have one of | 
his Ears nailed to ir, and cut off. 21 Jac. cap. 19. See the 
Statute 4 © 5 An.e.-17. 5 An. c.22. in what Caſes a Perſon 
committing Acts of Bankcupcy ſhall be guilty of Felony. _ 
Bargain and Dale. See Jnrolment, 
Bark of Trees, See Leather. 


P 4 


Baͤrretry, 

1 HIS is an Offence at Common Law, for which a Man 
may be indicted at the Seſſions; and if ſuch an IndiQment 
conclude contre forman Statuti, tis not void, tho' rherg is/no 
Starute which makes it an Offence. For the AQ 34 Ed. 3. eh. ü. 
_ the Juſtices of Peace Power ro puniſh a Barretor, but 
oth not create the Offence, which/js of a mixed Nature; of 
which the Juſtices of Peace cannot hold Plea by Vertye of the 
Commiſſion of the Peace, but by agother Power, which ex 

tends to Treſpaſs. 2 * N 
in Courts „ I. A Barretor is a common Stirrer up, or Maintainer of 

<a> Suirs or Quarrels in Courts, or in the County. 8. Rep. 37: 
ountr y). As where many feigned and unjuſt Actions or Suits ate me 
EY liciouſly ſtirred up in any Court of Record, or inferior Court] 
4 any Man of himſelf, or in his own Cauſes, . is a common 

{ pprelſor of his Neighbours by ſuch dus. 


7 1 % 9 ju 
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Piſturbers of the Peace, any common Quarrellers, Fighters, 
thoſe that make Affrays. | 1 * 
>. Thoſe who by Force or Fraud detain the Poſſeſſions of 
dcher which are in Controverſie, he it either Houſes, Lands, 


4 Goods. 3 N : hs : . So * 
. Thoſe who invent 1 abroad falſe Reports, by rea- 
w whereof many Differences ariſe among Neighbours. 
LL. Any common Diſturber of the Pence.. 
heſe Men any Juſtice may bind to rhe Peace or Good Be- 
jour, or they may be indilted at Seſſions, and fined. | 
The Words, Gommunis Barre&ator, were formerly held ne- ladic- 
Iry to be inſerted in every Indicment for Berretry; and end. 
erefore to alledge, That the Defendantisa Promoter of Suits, 
that he is communi; vielnorum Oppreſſor, is not ſufficicat with _ 
tthoſe Words. 1 Sid. 282. "HEE" N 
But it hath lately been ruled otherwiſe; for an Indictment Communis 
ainſt the Defendant for that he is Ruoridianue perturbator Pa. OPP 


ſtare ;, was not quaſhed, tho the ſame Exception was taken to it, P. A 
iſco. 2. the Omiſſion of the Word Ae Hig. $ Will, B. R. Faro Pack, 
> the x ver ſ- Gregory. : -4 4 | too gene- 
heis } I: was formerly held, That, it was not neceflary to ſet forth ral, 1 Mod. 
ons | what Place the Offender'was a Barretor ; becauſe a Man 23% __ 
Con. .o is puiley of this Offence, is a common Barretor ever * Ein. 
1 here: But of late tis ruled ocherwiſe; for if tis traverſed, palm. 450. 


id no Place alledged in the Indidꝭ ment, there cannot be any Latch 194. / 
nire facias awarded to try the Fact. GT Sodb. 383. 

And now I have mentioned a Fenive faciar, I muſt alſo take 2 Cro. 4% - 
dticc, that tis not neceflary it ſhould be returnable at the | 
xt Seſſions after the Party is indicted; for if he appear, he 4 / 
day be tried at the ſame Seſſions, _ | 
It ſeems eſſenrial to conclude the IndiQtmene with the Words, 
tra Pam, for that he is Communis BarreF ator & Diſcordis. 

m incer Vicinos Scminator, & Pacis Regis Perturbator in magnum 


1 Man temptum Domm Regis, & in malum exemplum aliorum Delin- 
iment nent ium: All this is not ſufficient, if the Words Contra Pacem 
is 0 e omitted, 2 Cro. 527. 2 Roll. Abr. $2, 

cop. l Bur for other ſmall Omiſſions or Surpluſage, the Court of 
7, - but R. ſeldom quaſh an Indiftment of Berretry; as where one 
ire; of as convicted and fined 100 l. & ulterius erdinar” ſuit, That he 
of the of the Good Behaviour, and doth not ſay how long; this 


as held to be no Part of I 1 Sid. 214. 
Yer where the Fact was ſaid to be Amo Regni Dom” neftri, Godb. 


ner of wing out the W ord Regis, the Indidment was quaſhed. 2 
+ IT The Indictment. | 


Suſſex, f, I A A'. Ke. quod J. O. de H. in Comꝰ ped? Neo · 

„ man, 26 die Septemb' An' Reant, &c. apud L. 
Com“ pꝛed' ſuit g adhur efl tommunts Barrenacoz, 4 aſ- 
duur Porturbato: Pacis diut Domini Regis netnon die. 


anno 


- 74 Baſtardy. 


anno 6 (oro ſupzadie' fuit 6. adbuc eff tommunis ge turbute, | 


Pacem dig" Domin' Beg” Coꝛon', & c. 


# 


make any Defence to it, without a Rule of Court to help th, | 
. Defendant, wiz, That the Profecutor ſhall give him notic } 
© ſome Time before the Trial, what Snits he intends to give u 

Evidence, for otherwiſe he cannot be prepared to defend him. 

ſelf againſt that general Allegation, wiz. Oiverſas lites move, 
Latch 7. One Typlin, an Attorney, was indifted for Barretry, but bu 

the good Luck to be acquitted, yet he was not diſcharged; 
For the Book tells us, That he appearing to the Court to be; 
.-++., -»», notable Knave, was bound to his Good Behaviour. 
I! have been a litele the larget on this Title, becauſe I ful 

eis dut Juſt mentioned by my Lotd Hale in bis Pleas ofthe 

,--52 3 Grown, 143. - . 24 


—— 


1 
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pe T HIS is an Offence againſt: the Spiritual and Comma 
Hg | Law, and puniſhable in both Courts. 
1. What is He may be bound to the Good Behaviour by one Juſtice, bu 
m be done this is by Vertue of the Power which he hath at Comma 
with — Law, as Cenſer vater Paris, to puniſh Incontinency ; it ought 
_ de- to be proved by the Oath of a Woman with Child, and tha 
fore the the Juſtice may ſend his Warrant for the reputed Father. 
Child is | 
born. A Warrant againſt the putative Father. 
| , To the Conſtable, &c. | 2 
= Ju. Fuſſex, fl. 8 upon the Examination of A. P. fiugle lr 
| ; man, taken up Oath before me this Day, 1 
appcarcth that ſhe is now with Child ; which Child, when it ſball l 
born, will be s Baſtard, and may then be chargeable to the Pariſh, 
dec. And whereas ſbe the ſaid A. P. hath confeſſed, that J. Lv, 
& c. did beget the ſaid Child on ber Body, and bath before me chargi 
im with the ſame: Theſe are therefore in his Majeſty's Nami 
command you, or ſome of you, to apprebevd th: ſaid ]. L and to bring 
bim before me, or ſome other of hit Majeſty's Juſtices of the Peace ſr 
this County, t0_arſwer what is laid te his Charge 61 aforeſaid: 
And hereof fail mt, Given, &. "% Be 
| When rhe Perſon appeareth before the Juſtice, then he mol 
enter into a Recognizance with Sureties for r 


rus Calumniaroz, Convictacoe, Pugnaroz 4 Ittium inter Us | 

tinos ſuos Deminacoz, adeo ut diberſas ljres à jurgia Adrunc; 
thidem 6 alibi in Com pꝛed inter diderſos Domint Kegis ſud. M 
ditos movit as pocuravitiy magnum tontemptum Domini Be. 
41s, 4 in malum exempfum aliozam delinquenttum, at contra 


This Indi&ment is general, and 'tis almoſt impoſſible t | | 


Pattardy, 75 
e next Seſſions, and ſo he may be continued upon ir till the 
hild is born. The Condition/whereof is, &c. 


he Condition of a 'Recognizance for the Appea- 
rance of the putative Fathet at the Seſſions be- 
foro the Child is born n 

HE Condition of this Recrgnizance is ſuch, That whereas 
| the above-boundin J. L. it charged by A P. of, &c. ſingle 
Woman, That be had the carngl Knowledge of her Body at ſeveral 
ime, and that the ſaid 4 P. is now with Child by him the ſaid 
I. which, when born, will be 4 Baſtard: If therefore the ſaid 
„L. hol perſrually appear before bis Majeſty's Juftices of the Peace 
t their next general Quarter-Seſſions 7 the Peace to be bed for 
be Eaft Part of the ſaid County of Suſſex at L. then and there to 
hide and receive what ſhell be enjoined by the ſaid Court concerning 
be Premiſes, and in the mean Time to be of the God Hebo ui our ; 
hat then, &c. 1 "IE © 
If he refuſe to enter into the Recognizance, then he may 


committed, 
The Micrimus. 
To the Keeper of, &c. * 
uſſex, ſ. I Do herewith ſend you the Body of J. L. of, &c. Ne- 
man, who wat brought before me this preſent Day, and 

vavged by A. P. of, &c. te baue gotten her with Child; nh ch 
hild, when born, will be a Baſtard : He the ſaid J. L. having re- 
uſed before me to find Security for his Appearance at the next ge. If for 
ral Ruarter-Seſfions of the Peace to be held for this County, to an good Beha- 
to the ſaid Charge: Theſe are therefore to require you to receive Meng boa 
he ſaid J. L. into your Cuſtody, and him ſafely 10 keep in the com- . 
n Gaol, until be ſball be from thence diſcharged 7 due Courſe of his good 

w: And hereof fail net, Given under my Hand and Seal, & c. Behaviour, 
If he enter into ſuch Recognizance as aforeſaid, nothing zud to »p- 
ore js to be done till the Child is born, and then two Juſtices, her . 
Prorum umu, who are next the Place where tis born, may exa- 1 2I0k 
ine the Matter, and order three Things, viz. The Puniſh- Order. 
ent of the Father and Mother, 2. The Relief of the Pariſh 
n Part, or in all. 3. They may charge the Patents with Pay- 
nent of Money weekly for Relief of the Child; 
If the two Juſtices cannot agree in making their Order, 
then it may be referred to the Seſſions to be re-<xamined ; but 
it muſt be again heard before the two Juſtices, with the Di- 
reftion of the Court, becauſe the Seſſions cannot make an ori- 
zinal Order in Baſtardy. 

Before they make their Order, tis uſual for them to ſend 
their Warrant to bring the repured Father end Mother before 
bem, with ſueh Witneſſes as they ſhall thick fic. 


T he 


* *Saſtardy. 
| 2 


the Conſt able, &cc. ö N a 7 
. Suſſex, iN. Hereas. A. P. of, -&c. hath lately been d«liver:i Wi 
_— = of. a 2 e yet living, and likely 0 
rum unus, chargeable to the Pariſh of, &c. And whereas the foid A. P. b 
charged J. L. of, 8c. to haue begotten the ſaia Child on ber Body: 
Theſe are therefore in his Majeſty's Name, to command you t | 
bring the ſaid J. L. before us on Wedneſday the 25th Day of i 
inſtant September, at tex of the Clock in the Morning of the ſon if 
Day, at the Houſe of, &c, to be examin'd by us concerning the Pre. 
miſſes; and that you give notice to the ſaid A. P. f the Time ad 
Place aforeſaid, that ſhe may be there alſs preſent; and "that yu 
likewiſe give notice to M. A. of, &c. S. W. of, &c. that they an 
required to appear at the Time and Place aforeſaid, to teſtify who 
they know concerning the Premiſſes, to the end that ſuch Order ny 
be made therein as 10 Juſtice dot h appertain ; and that you cori 
unto tw what you have done in the Execution of this Precept, at th 
Time and Place aforeſaid, Given under our Hands and Sali, & 
A haſtard of a Perſon able to keep it, and not likely to bt 


chargeable to the Pariſh, is not within the Statute of 18 Eli 
Cro. Car. 436. 


The Oc der . . 


Order. Suſſex, fl. 7 HE Order of H. P. aud R. B. (qr; two hi 
A j/ſiy s Juſtices of the Peace fer the ſaid C 
one whereof is of the Quorum, and both now reſiding within the li 
mits where the Pariſb- Church of H. in the County afoteſaid, ſtaniul 
the 25th Day of September, in the Year of our Lord 1701. a 
ing to the Form of the Statute in that Caſt made and provided, «» Wl 
cerning a Male Baflard-Child lately bern in the ſaid Pariſh of H. 
the Body of A. P. ef, & c. ſingle Woman ; which Baſtard Ghild, ew 
ſince its Birth, hath becn, and is ſtill chargeable to the ſaid*Parid, 
and is likely ſo to continue. "I | 

Firſt, Upon Examination of the Cauſe and Cireumſtances i tl 
Premiſſes taken wpon Oath before us, and due Confederation ther 
* Deth in- becn | kewſe had by . we * do adjudge J. L of, & c. Yemen, 
itcad ot do, h the putative Father of the ſaid Baſtard:Child ; and we do 4 
5 = 4, „dr, That as well for the Relief of the ſaid Pariſh of, &c. in Pa 
1 8s alſo forthe Proviſion ard Maintenance of the ſoid Baſt ard-Chil, 
f be the ſaid J. L. fbrll weekly; and every Week, from: the In 
of the Birth of the ſaid Child, exd fo long as the ſame. ſhall be che- 
giable to the ſaid Pariſh of, &c. pay or cauſe 70 be paid ute i 
Churchward:ns or Ovirſcers of the Poor of the Pariſh ef, 8c; fo i. 

Time being, the Sum of 2. for and towards the Maintenance 
td Child; and ſpall likewiſe pay, or cauſe to be paid ums te 
Churchmarqens er Overſeers of the poor of the Pariſh aforeſaid fo il 
| | Tim 


> 
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we being, the * Sum of 41. within three Mont ht after the ſaid * It was a 
oo fard.Child ſhall arrive at his Age of twelve Nears, for and to- N 
ard; the putting forth the ſaid Child to be an Apprentice. | And the Juſtices 
rther, We do hereby order, That the ſaid A. P. ſhall every Week, havepower 
ſo lng Time thercof as the ſaid Child (hal be chargeable as afore- to order a 


id, and ſhe ſhall not keep the ſame, pay, or cauſe to of ors unte Sum in 


ren erdens or Overſeers of the Poor of the Pariſh of, & c. for Went 6 
nu. being, Sixpence for and towards the fartber Maintenance but it 12 ; 
; | the ſaid Child. * 05 , now ad- 


And laſtly, We Order, That tbe ſaid J. L. do, upon Notice of judg'd they 
bis our Order, forthwith give ſufficient $:curity to the Churchwar. may. M 
ens and Overſeers of the Poor of the Pariſh of, &c. well and truly 12 Anne. 
o perform ſo mach thereof,” as 40th concern the ſaid J. L. and which 
his Part i hereby ordered to be dene and performed. In Witneſs 
whereof, &c. N £34 
If Notice ſhould not be given to the putative Father till the 
Seſſions is paſt after the Order made, ſo that the Party is de- 
Wprived of the Benefit of his Appeal; yet B. R. would not quaſh 
he Order, but referred it to the Juſtices. in Seſſions to diſ- 
harge or affirm it. Style 326. ; | | 
This Order being a Judgment upon the Parties, is not to 
de reſpited without paying what is ordered, if it be a Sum in 
rols, as tis uſual, beſides weekly Payments. 
And none but the Juſtices have Authority to declare who is Sid. 363. 
he reputed Father; but if they are unreaſonable in the Sum 
allowed for the Relief of the Pariſh, B. R. may teform it; as 
if they order 2 d. per Week for the Maintenance of a Child. 
* regularly theſe Thiags are required to make a good 
rder: | 
1. It muſt be made by two Juſtices, Quorum une, 
2. They muſt be nent the Place where the Patiſh is, which 
is to be relieved. | * bs. 
3. It muſt be made at a private Meeting, and not at Seſſions. Style 154. 
4+ It muſt be concerning a Baſtatd- Child, and ſo expreſſed, 
and likely to be chargeable, &c. It muſt appear how long the 
Father ſhall maintain it. Style 154. 1 Vent. 37. 
5. The Place of Birth muſt be alledged, for otherwiſe the 
Child may be born where the two Juſtices have no Juriſdicti- 
on; and it muſt likewiſe appear, that it was born in the Pa. 
riſh to which Relief is ordeted. Seyle. 14, 368. | 
6. It muſt be made purſuant to the AQ, wiz, to relieve the 
Pariſh in Part, ot in all, and for the Relief of the Child by a 
weekly Maintenance. Ia ſome Orders, the Word Education is 
inſerted, but that hath been excepted again}, . - 
7. It muſt directly affirmwho is the reputed Father, Sid. 363. 
But an Order is ill, if it dotb not appear that one of the gig. 22: 
Juſtices is of the Nr if the Money 15 ordered to be paid 
till the Child is 14 Years old, ben it ought to be ſo Jong as 
it ſhall be chargeable to tlie Pariſh ; if the reputed Father is 


ordered 


*Baſfatdy, 
22 to give ſuch Security as the Churchwardens ſhil 
chink x. | ; , "AY = 
So if the Order is, that one ſhall contribute half the Charge, 
becauſe he ſuffered a Soldier to ger his Servant with Chi 
As to the third Rule above-mentioned, che Statute of 3 C. 


cap. 4. (by which divers Acts are continued, repealed, and 
ſome made perpetual) gave the Seſſions Power to examine all | 
Things concerning Baſtardy, which the two Juſtices had be. 
fore; but what was enacted by that Law, was to continue 
only (in this Caſe) to the next Seſſions of Parliament, which 
being long ſince expired, the two Juſtices have now the origi. | 
na! Juriſdiction again, and their Order ſhall bind till avoided | 


by Appeal. 1 Vent. 175. 1 Mod. 287. 
Now upon the Appeal, the Seſſions muſt either affirm ot 


quaſh the Order made by the two Juſtices: They cannot make | 
a new one; neither, after tis reverſed, can any other Seſſiom 


make another Order; becauſe upon ſuch Reverſal the Statute | 


of 18 Eliz. is ſasisſied, and no other Juſtices can intermeddle 
with it; and therefore where an Order is diſcharged upon an 
Appeal, the Party who was charged is abſolutely acquitted, 
1 Fent. 59. 8 

But the Seſſions may commit as the Juſtices might have done 
by the Statute 3 Car. 1. unleſs the Party give Security to per. 
form the Order; tis otherwiſe if they proceed at the Recog · 
nizance, for then they cannot commit. 

An Order was made, to pay ſuch Charges as the Pariſh had 
been at; and did not fay, that the Child was likely to be 
chargeable, & c. yet it was held good. 1 Vt. 37. 

An Order was made for the Pariſhioners of B. to receive 1 
Baſtard. Child, and they refuſing they were indicted for « Con- 
tempt, ſetting forth, qued cum an Order was made, Oc. for 
which reaſon it was quaſhed, becauſe it was not poſitively ſaid 
that an Order was made for the Pariſhiogers to receive it, Tris, 
5 . 3. 8 

A Woman big with Child was removed by an Order from 
B. to R. and there ſhe was delivered, R. appealed, and on the 
Determination of the Appeal ſhe was ſent back to B and the 
Child ought to be ſent with her, for by the Appeal the Set- 
riement was ſuſpended ; but now the Right appears to be that 
the Mother ſhould be ſettled in B. and if ſo, her Settlement is 
avoided in R. ab initio. x 

An unmarried Woman with Child was removed from W:ftbury 
to Corſham in Wiltſhire, and there ſhe was delivered; Corſbam * 
pealed to the next Seſſions, and there the Order was reverſed; 
( fo far this Caſe is Jike the laſt ) but then two Juſtices ſent the 
Child to Cerſpam where it was bern, and upon their Appeal this 
Jait Order was confirmed; but it being removed into B. R. it 
was adjudged, that the Birth did nor ſettle che Child at Cerſbam, 


becauſe it was bo:n under an illegal Order procured by "ore | 
ne 


W ee 


Wing, 


* 4 * 
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-hich being reverſed it muſt now be taken thar they unlaw- 
ly procured the Woman to go to Corſham, 3 Ame B. R 

Tis true, no Time is limited by the Statute, and therefore Mi 
£xceptions have been taken to Orders to pay ſo much a Week: 2 
or a certain Number of Years; | but.this Exception hath been 
Iiſallowed, eſpecially when tis alſo expreſſed in the Order for 
> long Time as the Child is a Chatge, G W. 

If the Child dies after the Order is made, and before the 
zext Seſſions, and no Security be given to perform the Order 
hen when the Party appears at Seſſions, they may order him 
o pay the Charges, upon Proof of ſerving the Order. | 

But if Security hath been given, then the Seſſions have no 


Further Rower ; but the Bond muſt be put in Suit, if the Con- re 


dition is not performed, | | 

The Bond muſt be made to the Churchwardens, Ge. and 

ir Succeſſors. N 5 

The Condition of the Bond. 
HE Condition of this Obligation is ſuch, That whereas * Ifthe 
A. P. of, &c. hath lately been delivered of & Female Ba- mor ag 

fd. chill within the Pariſh ef, &c. of which Child the deut. ig prone 
„unden J. L. ſtands charged according ts Law to be the reputed Fa- the Child, 
her: It therefore the ſaid J L. bis Heirs, Executors, of Aumini- then 1ay, 
raters, or any of them, do and ſbal from Time to Time, and at all U. 
Time: hereafter, acquit, diſcharge, and ſave haymleſr, ar well the > gyro 
above-named T. H. and F. G. Churchwardens of the Pariſh of, &c. lately 34 
aforeſaid, and their Succeſſors for the Time being, as alfs the Inbubi- ten with 
tant; and Pariſhioners of the ſaid Parifh, of and from all Coſte, Char» Child, be- 
gen, and Troubles what ſover, for or by reaſon of the Birth, Mainte- ing hen 
naxce, Nouriſting, and Bringing up, the ſaid Child," ard of wid 100 3h: 
from all et ber Suits, Charger, Troubles and Demon what ſaver, cy 
touching or concerning the ſame ; then this Obligation to be wid, Child, Cx. 
otherwiſe to remain in full Force and Vertu. 4 

If he will not give ſuch Security as aforefaid, but will ap- 
peal from the ſaid Order to the next Seſſions, then he muſt 
enter into a Recognizance for his Appearance there. The 
Condition whereof is: | 


The Condition of a Recognizance to appear at 
Seſſions after the Order made. 

fas Condition of this Recognizance is ſuch, That if the 

abeve. beunden J. L. ſhall perſonally appear at the next gine- 
ral Quarter. Seffions of the Peace 10 be holden at L. for the Ee Parr 
of the County of Soſſex, and abide ſuch Order as fholl be then mais © 
by the Court concerning o Baflard-Child new born of. the Bedy of A. F. 
of, &c. whereof he the ſaid J. L. # nem charged and accuſed. d by 
the reputed Fatker, if any ſuch Order ſhall be then made; and in 
Default of ſuch Order ts be then made or taken iy the ſaid Court, 4 


* 
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the ſaid J. L. di and ſhall perform the Order therein already muy | 
by H. P. and R. B. two of bis Majeſty's Faſtices of the Peace for th 
ſaid County, that then, ce. r . 
But if upon the Service of the Order, be refuſes to enter in. 
to ſuch Recognizance for his Appearance, or to give Securit | 
2s aforeſaid, then the two Juſtices who made the Order maj 
commit him. 1. "Ws N 


3 


The Form of the Commitment for not obeyin 1 
the Juſtices Order, &. a5 | 


. To the Conſt able of, &c. and to the Keeper ef, &c, 
Two Juſti- Suſſex, ſſ. W Hereas by an Order made and ſubſcribgd by w n | 
ww the 57th Day ef October laſt, concerning s * 

male Baſtard Child, lately born of the Body of A. P. « fingle mn 
in the Pariſh of H. in the County aforeſatd, and chargeable to th | 

ſaid Parifh ;, we have adjudged J. L. of, &c. to be the repuu 
Father of the ſaid Baſtard-Child, according to the Firm of the Ste 
tuse in that Ciſe made and provided; and amongſt other Things in 
the ſaid Order contained, we have ordered, Toat the ſaid J. L. al 
Weekly pay, or catſe to be paid, to the Churchwardens er O verſam 

F the Poor of the Pariſh of, &c. the Sum ef wo Shillings for th 
Maintenance of the ſaid Child; and ſhall likewiſe pay unte them th 
Sum of four Pounds within three Months after the ſaid Child ſhall a. 
Fain her Age of twelve Tears, te put her to be an apprentice; al 

| likewiſe that the ſaid J. L. do and ſhall give ſufficient Security 1 
them to perform the ſaid Order. And of 444 it hath been du) 
proved br fore us, that the ſaid J. L. had pe ſinal Notice third, 
but hath not hitherto performed: the ſame, or given Security ſo ts 
er entred inte 4 Recogniz.ance to appear at the next Seſſions : Thel 
are therefore, in bu Majefty's Name, to command you to apprebevi 
the ſaid J. L. and to deliver him to the Keeper of the Gaol 25 
ro be by bim kept therein without Bail or Mainpriſe, except be ſb 
give ſufficient S curity to perform the ſaid Order, or enter into a R. 
eogniz.ance perfonal'y to appear at the next general Quarter: $:/ſn: f 
the Peace to be holden for the Eaft Par: of the ſa d County ef Sulla, 
to abide ſuch Order as the Court ſball there take concerning the Pre 
miſſes, if any ſuch Ord.r ſhall be then made; and if not, then 11 
bide and perform the Order already made, 8s aforeſaid; Command 
ing #/ſs you the aforeſaid Keep:y if the ſaid Gaol to receive the ſoil 
J. L. into your Cuftody, and him ſafely to keep, according to the Pw 
pert of this Pregepe. Given under our Hands and Seals \thit nb 
Day of October, &c. wot Ved, ft cob es. 

uh a ; The two Juſtices may infli& a-corporal Puniſhment upon 

ment of re. dhe reputed Father, by Vertue of the Statute 18 Eliz. Bot 
pared Fe- this is not uſually done but where he is very poor, and not of 
ther and Ability to diſcharge the Pariſh, © 

Mother. - Ws gilt n 7 
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Paſtardy, ar 


A Warrant for the Puniſhment of the reputed Fa- 
ther by Whipping. | 


To the Conſtable, &e. 4 


uſſex, il; W. A FP. of, &c. in che ſaid Ciunty, fingle Two fuſti - 
Y Waman, was lately delivered within the ſaid ces, Quo- 

ariſh of s Female Baftard Child, begotten and born out of lawful um unn. 
atrimony, which Child is yet living, and chargeable to the ſaid 
Þriſh, and is likely ſo te cominue. And whereas, apm our Exa* 
ination of the Cauſe and Circamftances according to the Statute in 
bat Caſe made and provided, we have adjudged J L. of, &c. 10 
e the reputed Father of the ſaid Baſtard · Child. Now for the Pu- 
iſtment of the ſaid J. L. we de. hereby order amd appoint you to 
rip, or cauſe him to be ftrip'd naked from the Middle upwards, and 

tie or bind him to ſome Cart or Dungcotez and being ſo ſtripp d 
nd tied, to cauſe him to be drawn upon ſome Day betweenthe Howrs 
nine and twelve in the Fireuson, from the Heuſe of, &c. ro the, 
c. and en the Way to be whipp'd in ſuch Manner as it uſual in 

þ Caſet ; and you are with all comvenient "Speed to make known 
to us what you have done. concerning the Premiſſes 5 and bereef 
em i “ 0 af your Perils, Given under our Hands and Salt, &c. 
all &- By the Statute of 7 Jar. the Juſtices of Peace may commit 7 fac. c. 4. 
5 10 wd Women to the Houſe of Correction, who have Baſtards - 
rity i hat may be chargeable to the Pariſh, there to be puniſhed and = 
mM 40 t to work for a Year - and if they offend a ſecond Time, not | 
hired, be enlarged without giving Security to offend no more. 
1% 0h This is only in ſuch Caſes where they have been puniſhed for 

Theſe ie firſt Offence; for if a Woman hath.a Baſtard, and is not 
prebev iſhed for it, and afcerwards hath another; though this is 
areas ze ſecond Offence, yet ſhe is not to be continued in Priſon 

be ſþat Il ſhe give Security not to offend any more. 2 Bult. 348. 
0 4 Ke. But if the Woman will diſcharge the Pariſh, ſhe cannot be 
ofſion j waſhed by this Act; yet by Vertue of 18 Bliz. ſhe may be 

Suſſe, niſhed by Whipping, as the reputed Father may be; and for 
the P. is, ſee the laſt Warrant, auratis mut andis. A. d. 


gen 10 4 EEE | 
Mittimus of the Mother of a Baſtard to the 
Houſe of Correction. 


the Conſtable ef, &c. and to the K-eper of th: Houſe of Correfien 
for the ſaid County, a? L. ; 


alex, ſl. Hereas A. P. of & c. hath lately been dall vcrad Two next 
in th: ſaid Pariſh of a Female Baff ard Child, — | 
living, and chargeable to the ſaid Pariſh, aui likely ſo to centi- Nr 
e: Theſe are therefore te command you the ſaid Conflable to * lac * 
thend the ſaid A. P. and her ſafely to emu to the Houſe of 7 Ke 
G 


Cerrect ion 


a 
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82 atfardy. 


Correion aforeſaid, and te deliver her to the Keeper thereof, tags. 


ther with this Precept: Commanding alſe you rhe aforeſaid Remi 
to receive the ſaid A. P. inte your Cuſtody, and there to puniſh he, 
and to ſet her on work for and 4 the Space of one whole Nur 


next enſuing, according to the Form of the Statute in that Caſe aft 
and provided; and hereof fail not at your reſpecti ve Perils. Given 


under our Hands and Seals, &. 


By this Precedent, you may ſee that ſhe is not to be ſent ts MM 
the Houſe of Correction till the Child is born, and the Woman MM 
well again; and that the Child muſt be living, and chargeabl ; 


w the Pariſh, 


A Warrant againſt the Mother for tho ſcout 


Offence. 


To the Conſtable, dc. and to the Keeper of the Houſe of Correfim a 

| L. for the Crunty aforeſaid. 
Two uſti- Suſſex, ff. - Hereas A. P. of, &c. - lewd Woman, bath ben 
ces, Ku- ly delivered of a Baſftard-Child in the lu 
. rum unus. Tiſh of, &c. bern of her Body out of lawful Matrimony, and charge 
7 Jac. e. 4. able to the ſaid Pariſh: And whereas fbe hath again offended th 


ſecend Time in the like Natwe: Theſe are therefore te c 


en the ſaid Conflable to take the ſaid A. P. and her ſafely to cor Wl 


to the aforeſaid Houſe of Correctiem, and there t0 deliver her t 1 


Keeper thereof, together with this Precept: Commanding l/s 


the ſaid Keeper to receive the ſaid A. P. into your Cuſtody, 1 


there to puniſh ber, and ſet ber to work unt il ſhe ſhall give gu 
Security for her Good Behavieur not to offend in the like Mam 
again; and hereof fail not at "your reſpeFive Perils, Given wt 
our Hands and Seals, & c. | 

14 Car. 2. By the Statute of 14 Cor. 2. the Churchwardens and Ove: 


G 12. ſeers of the Poor of any Pariſh where a Baſtard. Child ſhall be 


boro, may ſeize ſo much of the Goods, end receive ſo much of 
the Rents of the Lands of the reputed Father and lewd Mothe:, 
as ſhall be ordered by two Juſtices ; which Order muſt be cov 
firmed at Seſſions; and this is for and towards the Diſcharged 
the Pariſh. | 

Bur they cannot ſellthe Goods by Vertue of the Order of tht 
two Juſtices: The Seſſions muſt make an Order for that Purpoſ 


An Order for the Relief of the Pariſh, out of th 
Eſtate of the reputed Father. 


To the Churchwardens 2 „ pur of, &c, and 10 190) 
bem. | 


l. Ae. Suſſex, il. Hereas it appearet h unto us, the Complait 
Ot, ; \ of the Churchwardrng and Overſeers of the Pod 


a . ile Pariſbof, &c. that J. L. che repured Father of # A 
; auch il 


* 
8 


tely lern in the ſaid Pariſh, is departed from bis uſual Place of 
bode, and bath left the ſaid Child upon the aforeſaid Pariſh, though 
be hath s ſufficient Eſt ate to charge and indenmify ibe ſame: Theſe 
re therefore to require yon to ſeize and take ſo much of the Goods 

Chattels of the ſaid J. L. and io tei ve ſo muth of bis Rents 
arly iſſuing out of his Lands, ar will mount unte t he Sum of, &c. 
bich we do hereby appoint you to receive for and towards the Diſ- 
barge oj "the ſaid Pariſh, according to the Form of the Statute in 
bat Coſe made and provided. Given under our Hands and Seals, 


# 


ut by the Statute 5 C. cap. 8. tis enacted, That the Church- 
rardens or Overſeers of the Poor of ſuch Pariſh, where >—4 
an ſhall leave his Wife, or Child, or Children, upon Appli- 
tion to two Juſtices, and by their Warrant or Order, may 


much of the annual Rents and Profits of his Lands and Te- 
ments, as they ſhall order, for or towards the diſ- 
barge of the Pariſh, where ſuch Wife, Child, or Children 
all be left, for the bringing up and providing for them ; 
hich order being confirmed by the next Quarter-Seffions, that 
durt may make an Order to the Churchwardens or Overſeers 
the Poor of ſuch Pariſh, to diſpoſe of ſuch Goods and Chat- 
Is by Sale, or other wiſe as the Court ſhall think fit, for the pur 
ſes aforeſaid, and likewiſe to receive the Rents and Profics 
the Lands, Cc. or ſo much thereof as the Seſſions ſhall 
der ; the Churchwardens, &c. to be accountable to the Seſſi- 
bs for all the Money they ſhall receive by Vertue of this Aﬀt. 


The Order of the two Juſtices. 


the Churthwardens or Overſeers of the Peer of the Pariſh of H. 
in the County aforeſaid. 


iddx. ſſ. Hereas upon Application, duly made unto ur, being 
W biz 1. 22 of 7 Peace for the County 

weſaid, it appeareth, that W. R. late of the Pariſh of H. in the 
d County, Tailor, is gone away from thence, and hath left Mary 
Wife, and Richard, and Robert, his two Children, upon the 
arge of the ſaid Pariſh, contraryg#o the Statute in that Caſe 


te ſeize. and take the Goods and Chattels of the ſaid W. R. 
to receive the yearly Rents and Profits of bis Lands and Tenements, 
and towards the diſcharging of the ſaid Pariſh, in and fer the 
intaining and providing for hit ſaid Wife and Children, ſo left 
lim upen the Charge of the Pariſh a: aforeſaid. Given under 
Hand: and Sealr, &c,  _ 
This Order being confirmed at the next Seſſions, the Court 
then make an Order for 1 Sale of the Goods. Th 
Hog . 


ite and take ſo much of his Goods and Chattels, and receive 


ii and provided: We do therefore order and direfy on, or ary of 


c. : | 
This Statute 12 Car. 2. extended only to Baſtard Children; 5. G. e. $. 


* 


* 


\ 


The pu- The Conſtable having a Warrant to apprehend the Father, | 
niſhment. and willingly ornegligently ſuffering bim to eſcape, one Julticy 
of th: Off. nay bind him over tothe Sefſions, and there he may be ordered 
negligent to contribute towards the Maintenance 'of the Child, or mij 
Eſcape. be fined. Larry * "+ 6 

So may any Perſon who ſhall perſuade, procure, or convey 
away, the reputed Father, or who ſuffers the Mother to eſcape, 
or conveys her away. F 1 
But this is not by Vertue of any of the Statutes made again 
Baſtardy; *cis only a diſcretionary AR in the Juſtices, which 

the Cunſerustorr had at Common Law. | 
How long My Lord Cote tells us, forty Weeks, or nine Months, account- 
= Woman ing thirty Days in each Month, is the Legitimum Tempus. 
my go But amo y Jac. in B. R. it was held, that the Husband dy 
N ing ahe 23 of March, and his Widow being delived the 5th of 
— gs Jonnsry following, which is ten Days after the forty Weeks, | 
that the Child was Legitimate ; in which Caſe the Phyſicim 
argued, that a perfect Birth may be at ſeven Months, whig 
is lang before the Time of the proper Birth; and this may be Wi 
occafionedby the Strength of the Mother: So likewiſe it mj 
be deferred beyond its proper Time, by Cold, bard Uſage, W] 
of Neceſſaries, Infirmity of Body, or Paſſion of the Mind. 
Rial Sir Tho. Ridley, who was a learned Man, in his Book of th 
view oc Civil Law, which he dedicated to King James the Firſt, tells wu, 
the Civil That in one of the Inſtitutions of Juftinien it was held, Tha 
Law. the Child of a Woman delivered eleven Months after the Death} 
of her Husband, was held Legitimate: And the Gloſs upon th 
Conſtitution mentions a Widow at Pari, who was delivetel 
fourteen Months after her Husband's Death; and the Judgn 
there held the Child to be Legitimate. But ſorty Weeks accord 
ing to our Law, is the moſt uſual Time. 

Upon a Special Order of Seſſions the Queſtion was, If the 
Husband was beyond Sea, and during that Time the Wiſeli 
got with Child, whether it will be a Baſtard ? But it not appes if 
ing by the Order that the Husband was beyond Sea the Tim 
the Wife went with Child, it was quaſhed; for if it had f 
appeared, it had certainly been a Baſtard. 

Where there is a Divorce a menſs & thoro, the Children bon 
aſterwards ſhall be Baſtards, for the Court will intend a ds 
Obedience to the Sentencg till the contrary is proved; but Ni 
the Husband and Wife ſeparate by Conſent, 'tis otherwiſe ; WW, 
in 5 Caſe Acceſs ſhall be intended till the contrary is proved 
5 Anne. 


An Indiftment will lie «gainft che Defendant for cooſpi 


13 
=, 


* 4 
F 


to charge another with a Baſtard. Child; for tis a Diſgrace 
an Injury to his Reputation. 


Battery. See Aſſaulc, 


e 5 
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7 Y the ancient Laws of this Kingdom, there was no Di,, Int. 205%. 
| | J ference in the Puniſhment of Farnication and Adglrery; 2c6 
or both were Offences inquirable in Leets and Tourns, at pu- 
iſhed by Fine and Impriſonment. "HE 
The Book called Domeſday is very paxtieular in ſome of theſe 
ines, and giveth an Account to whom they did belong, and 
he Sum in which the Offenders were fined; _ 
In Suſſex, an adulterous Perſon of either Sex was fined uſual« 
at 85. 44. and that both in that County and in Nene, the 
Ting was entitled to the Fine of the Man, and the Archbiſhop 
d that of the Woman. ' 
Our Hiſtories mention eighteen Bawdy-Houfes which were 
ublickly known and allowed on the Bank-ſide in Southwark; 

Sheſc were reduced to twelve by H. 7. and were afterwards ſup- 

Wreſſed by the Proclamation of his Son and Sueceſſor, H. 8. in 
e 37th Year of his * oh | 
Bur it was always held to be an infamous Office to keep 2 
awdy- Houſe; and therefore formerly when any Man let a 
eaſe of his Houſe, there was an expreſs Covenant inſerted, That 
e Tenant ſhould not entertain any lewd Women there. 
And now at this Day, any Conftable, upon Information that 
Man and Woman are about to commit either of theſe Offen- 
es, or that they are gone to any lewd Houſe, may, if he find 
hem there together, carry them before a Juſtice of Peace with- 
ut any Warrant, and the Juſtice may bind them to the Good 
baviour. Dale. 214. R 
If a Man is indicted for frequenting a Bawdy-houſe, it muſt Poph. 208. 
ppear that he did know it to be ſuch a Houſe; and it muſt 
preſly be alledged in the Indi&menr, that tis a Bawdy-houſe, 
d not that tis only ſuſpected to be ſuch. 
The defendant was indicted at the Scſfions, for that ſhe be. 
g of ill Fame was a Night. Walker, and that on ſuch a day, 
c. ſhe frequented a Bawdy-Houſe ; it happened that this 
pawdy-Houſe was not within the JuriſdiQion of the Juſtices, 
nd therefore as to that part of the Indictment it was ill, and 
ney would have made the other part of it likewiſe to be ill; 
dr tho' a common Night-Walker may be puniſhable, yet a 
ight. Walker is not, but becauſe the Indiftment was that ſhe 
P's of ill Fame, it ſhall be intended ſhe was a common Night- 
Walker, Latch. 173. Miller's Caſe. 
Iadictment againſt the Defendant for that ſhe was Commun!s 
2, ac male diſpeſit as Perſmas in Dozubus Lupanaribus conycnire 
p Stortationes & Fornica: tones committere pro lu ro proprio illicite 
«uravit ; upon Not guilty pleaded, the Defendant was con- 
ed; but it was reverſed upon a Wi it of Error: For tho' an 
adictment will lie for keeping # Bawdy-houſe, it will gat lie 
being Communis Lene, nor tor a Sollicitation of Chaſtity. 

G 3 Indictment 


$ - 


Indidmenrogainſt Husbend and Wife for keeping Communny 
Domum Lenecinii, Anglite;'n' Common Bawdy. houſe: It was ob. 
jeQed, chat this could not be the keeping of the Wife, no mon 


than it could be the keeping of a Servant; but it was held, Thy 


ing here ſignified governing or looking after, and nor tent 

— — che Wie may have a Share in t governing of a dil. 
orderly Houſe, as well as the Husband. M. 10 Am. 

If a Woman commit Adultery, and for that, or any other 


| Cauſe her Husband and ſhe ſeparate by Conſent, and ſhe bath 


a ſeparate Allowance, he who truſis her after publick Notice 
of the Separation, truſts her upon her own Credit, for the Hu. 
band is not anſwer able. | 


ui ment for keeping a Bawdy-Houſe. 


M', at. quod T. P. de, at. die & anno, 6c. 6 diverſis tem. 
poꝛibus antea 6 poſtea, apud L. tenent @ cufiodiunt, ottu . 
pant, a frequentant in domibus ſuis ibidem tommunia hoſpiria 
lupan' luxur' 6 ſonication' g permittunt homines, a alias per- 
ſonas ſuſped as, a non boni geſtus net fame, tum meretritibus 
carnaliter intubare, ad magnum nocumentum tottus populi 
Domini Begis, ibidem pzope -commozanrium, e in malun 
exemplum omnium aliozum in tali taſu delinquen” at tonm 


n 


enn e 


- Behaviour, - \ 


Hoſe who are of ill Fame, or common Diſturbers of che 
1 Peace; thoſe who are accuſed, or guilty of any of the 
quir 


Offences herein after ſpecified, may be re by one Juſtice 
to enter into a Recognizance, with Sureties or without them, 
according to the Diſcretion of the Juſtice, robe of the Good 
Behaviour: and upon Refuſal, may be committed, 


The Offences for which Perſons may be bound to Good Br 
haviour are, 


Thoſe who tipple frequently in them, or is 
Ale houſes. ; Taverns. * | : 3 e | 
 \ Thoſe who are reputed to be the Fathers of 
Balkardys - Baſtard Children, and likewiſe the Mother of 
Saar. „ 9 ſuch Child, if chargeable ta che Pariſh ; bu 
| it muſt be for her ſecond Offence. 
Barretry. — Common Barretors. ok 
C Thoſe who ſrequent Bawdy-Houſes, and the 
People who keep ſuch ſes; likewils 
pawdry. Whoremongers and CommonW hores; for ti 
3 Temporal Offence, and againſt the Fete 
of the Kingdom Cheat 


i 


E552 Sia ra 


Bebabiour. 
2 — 2 pI 
J bal arc killing or ſtesling chem. eitber in 


k or Warren. 
Convicted by oneJuſtice of Peace, or Head- 
- FD : or by Provf of one Witneſs upon 
at 
quitted of Felony, or convicted and pa 
Telons. 12255 doned, if the Petſon is of ill Fame; but this 
is 3 pi, 4 * 
11 who or de Ponds 
$ he Perſon muſt be convicted. 
| yon why Gaming- houſes, and thoſe 
aming- \ COT have no Eſtates to ſupport 
hemſe 
Convied — Hawks or their Eggsout 
of the Ground — — Perſon, may be 
bound for — Years. 
ne and Cry — es A without « Cauſe, 
| — — In Parks and Wartens. 


Living well, and having no Eſtates, Trades, or | 
> Perſons, 2 Employment to ſupport themſelves. 
hoſe who misbehave themſelves before him, 
or before any other Officer, in the — 2 
Joftice of of Juſtice ; thoſe who ſpeak contemptibls 


Peace Words of him, ox abuſe his Warrants; thoſe 
who detude_ his Authority by Complainr, 
without Proſecution. 

An Information was bropght for writing ſuch 
rs Scan- & 8 and the — 3 wh ie was proved, 
dalous. and the Offender fined 30 Marks; tis a 
Breach of the Peace - 
Thoſe who contrive, or publiſh them, 
: -) whether true or falſe, either againſt Perſons 
Libels living or dead, by Writings, Words, 
Qures, or any other Sig ns Reproach. 
Of any kind — this muſt be Ae eo 
Mubehaviour. 3 = 1 of the Juſtice, it being a gene · 
ral Wor 
NMerderarand { Soch who who are likely to commit either of theſe 
nn I roflealeny Thing in 
e who are ſuſpected to ſteala ing in 
n. 3 the Night, or to commit any Mildemeartue 
inſt the Perſon and Goods of — ag 
Peace. Thoſe who break it in any Manner whatſb- 
{ Thoſs who refuſal poor Children Ap 
c to take 
rw prentices; but now they ate £2 pay 10 4 


G4 Preachers, 


—— — —L—b — r — 


F dy * Jef of Peace for this 9 ro anſwer unto ſuch Matters as ſhdl 


. © cy hg corn“ novis H.P. 3 R. B. Ir! dunbus Juſticiar, Dom, Beg, 


See other 1 in en. viz, pꝛed J. O. in quadꝛzag inta Uibzis à peefats 
* Recogni- 5 5 . iu vigtori lihzis ſeparaliter bone 4 ſegalts mo- 
nal. 


Behaplour. 
Didurbing them in their Duty; but noy 
they muſt enter into a Recognizance with: | 
two Sureties in 30 I. to appear at the next 


Seſſions z and upon Conviction there, muſt 
for feit 20 l. 


n it with ( Corn, and giving it to Poul 


| Thoſe who are wy thereof, or breaking 
Oer. 2 the Peace. s 


Report, or As of a bad Report or Name. 


MA #48406 


Preachers. -- 


Repute. _. 
"OF Thoſe who continue ia the very Act; but if 
Rows... the n muſt be by 
K ſve 1 Thoſe who lie in wait, or attempt to rob ano- 


ther 
Suſpicion... — Perſons ſuf] peed to lie in wile to rob, &. 


A Warrant for the Good Behaviour. 
To the Conſtable, &c. of H. in the County of Suſſex. 


Soles, MI Hereas I am credibly informed, That J. O. of, &c. 
is a Pyrſin of a lewd Life and Converſation, * aul | 
common Di fur ber of the Peace: Theſe are therefore to comment 


8 Here put you forthwith to bring the aforeſaid J. O. before me, or ſume al 
1 


be objefted againſt him by R. P. of, &c. and alſo, that you requir 
him the ſaid J. O. to bring ſufficiem Sureties for his Good Behaviow 
util the next General Quarter-Seſſions of che Peace, to be held, &c. 
And hereof fail not. Gixen under my Hand and Seal, &c, 


Neo. Upon this Warrant, the Officer may break an Houk 
_ OP to take the Patty. * y i 


De Recopnizance for rhe Good Bobgoiowr. - 


"This may be taken without sure ties, if the Juſtice think fit, 

ſot tis diſcretionary in him. 
Seite Emoꝛand. quod J. O. de, are T. p. de, gt. 6 T. l 
de, Ft. ter. die Januarit, Annd, t. venerunt 


one [uſtice ad atem in Com. pꝛed. tonſerband. affignar, 6 in peopꝛiis pers 
loals ſuits retognoverunt ſe debere dino Dom. Beg. mode! 


zinces. Tit. 1 fre de ſeparatibus rerris's tenementts bonis a carallis 
Bail & Re- ſu 10 85 Ci der eum ad opus didi Dom. Rez. bered 3 ſuc⸗ 
cOgaiz. vzum ſuoꝛum fiert a levarl 6 contingar used. J. O. veficere i 

* intra ſtipr. 0 


e d togn. Die q Inno ſupzadicis copam nobis. 
H 


1 


Behabiour. f 
— 


tion of this Recognizance is ſuch; That if the 
{was wn,” 0. ſhall perſonally appear at the next Gene» 
| Quarter Seſſions of the Peace, ro be holden for, &c. to da 
1 receive what ſhall be then and there enjoined him by the 
rt; and in the mean time, that he he of Good Behaviour 
ards our ſaid Sovereign Lord the King, and all other the 
ple of this Kingdom 3 that then, Ce. gg” > 4 


If it be for the Peace, then fay, 


o anſwer unto ſuch Matters as ſhall be objected againſt him 
I. P. of, & e. and to do and receive what ſhall be then and 
re enjoined by the Court; end in the mean Time, to keep 
Peace of our Sovereign, Lord the King, as well towards his 
jeſty, as all his Liege People; and eſpecially towards the ſaid 


im; chat then, Fc. * | 

be Juſtice muſt certify the Recognizance at the next Seſ- 
. or forfeits 10 J. and if the Party doth pot appear, the 
ognizance it ſelf, with the Cauſe of the Forfeiture, muſt 
ertified in the Exchequer,that Proceſs may be awarded againſt 
Offender, Dalt. 190. 63. 


aviour includeth the Peace, #94 
t may be demanded by the Juſtice, of Perſons guilty in any 


e of breaking the Peace, 


Aﬀrays, ©) Fighting, 9 SuſpeQed to break the Peace. 
e Quarreling, < Threarning to kill, We, 
Bartery, ( Rior, Wounding another. 


ut tis generally demanded of the Juſtice at the Inſtance of 
Party; and before he grants it, he is to adminiſter the fi 
ing Oath to him or her who requires it. W 


Tb OU Ww... 


OU Hall ſocar, That you are in Fear of your Life, or of ſa | 
bedily Hurt to be done or to be procured * — 518. 
and that you do not Fequive the Pete of Bim for auy Malice, 
ation er Revenge, but for the Omiltr aferiſdid« 
This being done, he may gtant his Wattant to bring the 
ty before bim, Ce. 22 456 2 = - 
WP 17 IS 
Tv. the. Cmſtable of, Cc. ata jo the Keeper of, c. 
lex, fl Hereas'F4P. of, &c, hath this preſent Day made 
W Oath lehr , That he is afra that JG. if, 
will beat, wound, main or kill him, and hath therefore prayd 
| Surety 


> and ſhall not do, or procure to be done, any; bodily Hurt 


Ta : 
1 
| 
» 


his, Dalton ſays, is very near of Kin to the Good Behaviour, Sureties of 
therefore I bave placed it under this Head ; for the Good dhe Peace. 


* 


che Peate againſt him : Theſe are therefore to commuyl | 
_— ſaid J. O. to come me, er ſome other Jun 
2 Peace for this County, t find ſufficient gecurity, as well fo if 
s Poſonal arance at the next General Quarter- Seſfion: of th i 
| Peace, to be holden for, &c. then and there to abide and do wha | 

ſhall be enjoined him by the ſaid Court; as alſo in the mean Tu 
keep the Peace, and eſpecially towards the ſaid T. P. and if il 
ſaid J. O. ſhall refuſe ſo to do, that then you convey him to the Gul 
| #fereſaid, and deliver him ſafely to the Keeper thereof : Command 
= ing you alſ the aforeſaid Keeper to receive the ſaid J. O. into yu | 

by , — him there to lee until he ſhall find ſuch Security v 

11 | EA 


3 It this Warrant ie direfted to a hen Officer, be need ug 
| | ſhew it to the Party, but he ought to tell him the Contents, iu 
may break open Doors to take him, Dal. 404. 


{| | Againit Peme. 5 Tis grantable againſt her, but ſhe is not tol 
. | — Covert. 8 bound, only the Sureties. 6A 
Husband. $ — ageiaſt his Wife, and upon li 
Impotent += For he may procure another to do that. 
Iniants. — But he is not to be bound, only his Suretia 
| Lunatick, — Having Lacide intervals. 
Wife, | — — — — __— 1 
: ot by Juſtices, againſt any one livi 
| _ _ Cinque. but by a Writ — of ns rang led 
grantable, Por t to the Conſtable of Dover Caſtle, and tothe 
| Lord Warden of the Ports. | 
Blind, — | | * | 
* . hana erwres aa 
_ or aſtiee, but by cavit out 
| * * $ Chancery, — to wy Sheriff. 4 
ays. 3 
| What ſhall Amed. J Appearingineither, : 
| ture of the Aſſault, ww 8 . 
Recogni- Battet ies. — 4 yag ma | : 
.. | Generally by doing any Thin ic 
Tone of the 2 towaid it, or procuring ſuch AR to 
e. . 
5 N To take away « of any Sort, or 
Dog, Thing r 
„ Impriſonment — Wichout Warrant. 


By Words which may tir vp Blows, or thrtff 
Threatning. ning Witneſſes, or to beat the Perſon at vba 
Suit he is bound. Larch 5. 

Defence. Ot his Perſon or Goods, 


_ 
— — 
— — o 

- 


| Goods 


— # - 
— —— — — 
* ” E — 


3 Taking them wrongfully, if not from the Per · 
ſon himſelf. | | 


is. - | 
Striking any in the Execution of bis 
Office. ch | 


7 
S 
n 


je | acer. 
u \ 
„estning. — To beat the Party, but not before his Face. r. 
ei. — la Corn or Gtaſa 2 | HR 
1 f Ae 5 ; Forfeiture 
. -enizance may be taken 12 3 

1 may be r | 
= 4 2 2. Ex Officio, - Titlep he. 


— 
2 


If ' tis taken by $ keavit (which is not oſua!) then the Ju- 

e as as a Miniſter, and muſt execute it in every Particu- 

, and make a —— — _ _ _ . 

If Ex Officio, then he is « as well of the Sureties as MERE 
hat way binds them, how long they ſhall ſtand bound, and 9 a 


ion, that tis to preſerve the Peace, and that the Party ſhall Money co 


A that the Party may appear; if he negleQs, he for-- 
$ 10 . ; 
hen a Man is thus bound before the Juſtice of Peace, if Moor 43. 
hat complains ſhall afcerwards make Oath above, That he 
n Danger, and prayeth Surety of the Peace there, he ſhall 
e it; but then a Seperſedear muſt go to the Juſtice of Peace 
o took the Recognizance to diſcharge it below: Bur if ano. 
r Perſon, and not the Party himſelf, makes Oath above, That 
believes the Party to be in Danger of his Life; then the other 
Nt give Sureties there, and both Recognizances ſhall ſtand. 
If the Peace be required towards a particular Perſon, as 
11 as generally towards all the King's People, then the | 
y be continued by the Seſſions for halfa Year or more; butif 
be not at the In of a particular Man, then he may be 
charged the next Seffions, if no Body appear againſt him. 
An Indi&tment will not lie upon the Breach of this Recog- 
ance, but a Sci. fs. Raym, 196. | 
If tis at the Suirof a particular Perſon,then he alone may re» Releaſe 
© it before the Day of Appearance; but tho! this Releaſe is thereof. 
ified with the Recognizance as it ought to be, yet it doth 
& to diſcharge the Appearance of the Party, becauſe he is bound 
| the King, and likewiſe to appear, as well as to keep the Peace, 

| ch cannot be diſcharged by the Releaſe of the Party, and 
refore he ought to appear at the next Seſſions, 
If he break his Recognizance, tis a new Offence ; aod be 

de indifted for that. ; 


+ out > 


The 


other Circumſtances; but it muſt be mentioned in the Con. May | 


pear at next Seſſions ; where the Juſtice muſt certify the Re- , ac , 


* 
* 5 q 


Behaviour. 

The Releaſe to be written under the Condition of Wh: 

the Recognizance. | 
A A Emorand', That the aforeſsid T. P. came before me R. l 
Eſx, on the gth Day of this Inſtant OQtober, and did, 
much as in kim lay, freely releaſe the ſaid Security of the Peace fr. Wi 
merly defired by him, at abore-mention'd, againſt the above-bunin Wi 
J. O. In Witneſs whereof, I have hereunto ſer my Hand and Seal th BR. 
ſaid geb of October, &c. * 
But without ö By the Death of the King 


ſuch a Releaſe By the Death of the principal Cons. \ 
it may be dil- zor: But the Recognizance muſt i Wl 
charged, certified. 4 


But the Death of the Sureties will not diſcharge it, for | 

forfeired, the Executors are liable. 

DANES I ſhall lay little of this Writ of Supplicavit, becauſe 'tis m 

8 much in uſe. Tis true, tis a Judicial Writ granted out « BR" 
my 3K B. R. but not without ſpecial Cauſe upon Oath, and by Motia 
21 fac. c. 8, in open Court; for tis in effect an Accuſation of the Juſlice 
2Cro. 356; below, as if the Party could have no Relief of them, and then 

669. God- fore was forced to apply himſelf to theſe above. l 

bolt, Pla- Tis uſually directed to one or more Juſtices, and ſometins | 
cit. 451. to them and the Sheriff; but the Juſtice to whom tis firſt d- 
livered ought to execute it, and to make the Return. Myor 669. 


The Form of the Writ. 


Tozgius Def gratia Inglie, &c. Rex, dilectis a fidelivu 
CI ſais R. R. Ar. 4 ſotiis ſuts Jufticiar, nofir, ad parrni 
noſtram in Com. Suff, conſerband, aſſign' ſalurem, Suppli 
tabit nobts T. P. quod cum tpſe vita 6 muttlatione mem 
ſuoꝛum net non de intendio domozum ſuarum per J. O. grabim 
4 manſfeſte tcommtnatus eſt velimus pꝛo ſeturitate ipſius Thon 
in hat parte pꝛobidere nos ſupplitationi ſue pꝛed. annuents 
vobis bel tihi pꝛetipimus firmiter injungentes, quod pꝛed. J. U 
cozam vobis vel te benire fatiatis ad ſuſſic ientes manutaptos 
inveniend. qui eum manutape te voluerint ſub terta pena ſibi 
re vel dos rarfonabilirer imponend. pzo qua nobis reſpondea 
volueritis bel volueris, # ſt hot cozam yobts bel te facere retuſ 
verie cunc tpſum J. O. pzorime Gaole nofire tommtttatis 
tommittas in tademſalvo tuſtodiend. quouſq; hot gratis fat 
volfuerir, a tum ſeturitatem fllam fic teperiꝛis vel teperis m 
inde toꝛam nobis ſub figillts vefiris vel alitujus vefirum- vel W 
aillo tuo diflincte à aperte fine dliatione certificetis vel cert f 
fices à hot bzeve nobis remittatis vel remittas. Teſie TI.. 
apud Weſim, &c. 
| By the Clauſe in this Writ (pro que nobis reſpondere woluriti, 
&c.)'tis diſcretionary in the Juſtice to take what Security 


s = 


e 
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il think to be ſufficient bur ſometimes the Sum is mentioned 
the Body of the Wric, and then he is bound up to take that 


curity, and no other. 3 * ; 
The Juſtice, to whom this Writ is delivered, may forthwith 
ue out his Warrant 'sgaiaſt the Party: The Form of which'is, 


The Form of a Warrant upon a Supplicavit. | 


Mex. MT 1 P. Ef; one of the Juſtices of the Peace for the 
2 ; oy aforeſaid, to the Sheriff of the. ſaid Coumy, 
4 to the High Conſtable of the Rape of L. and 10 the-Petty Conſta- 
5 if, &c. and to the other Conſtables within the ſaid Hundred 
&c Ar 


Whereas 1 have received a Writ from the King, "reciting, That 
p. hath prayed His Majeſty that he the ſaid T. being in danger 
bis Life, or of ſome ot her bodily Hurt, from J. O. His ſaid Ma» 
/ would provide for th: Security of him the ſaid T. P. And 
ereupon His ſaid Majeſty, by the aforeſaid Writ, hath commanded 
to cauſe the ſaid J. O. te be brought before me, to fad Security 
the Peace, or to commit him to Gaal, if be ſhall re fuſe ſa to do; 
by the ſaid Writ, Relation being thireunto had, it doth and may 
re at large appear: Therefore I do berchy command you, and 
-y of you, immediately upen Receipt hereof to approbend the ſaid 
O. and cauſe bim to come before me,, to find ſuſficien: Suretics 
the Peace; to be from henceforth kept by him, as will towards 


id T. P. and if the ſaid J. O. ſhall refuſe ſo to do, that then you 
vey him to the common Gaol for the "ſaid Cuy in H. there to 
* * he ſhall willingly do the ſame. Given ner my Hand 
Seal, & c. | 
The Party muſt be brought before no other Juſtice but 
m who grants this Warrant, neither can any other diſcharge 
m by a Superſedeas. _ | , 
When he is brought before the Juſtice, and he hath taken 
curity, as directed by the Wrir, then he may return it 
bus, writing on the Back thereof: 
xecutio iſtins brevis patet in quadam Schedula huic brevi annex, 
Then he may file the Return to the Writ thus, in a Piece of 
archment by it ſelf: | 
Edo H. P. Ir. un' Juſtitiar. patis in Com, Suſſex, ron» 
and Bffign. Dom' Reg! bumtlitme tertiſito quod virture 
ais infraſcripr* mibi per infranominat. T. P. pꝛius deliberat. 
ulavi J. O. in dicto bzevi nominat' perſonaliter benire toꝛam 
ie apud, &c. 9 Die Mob. ultimo elapſ. 4 adrunc g ibidem 
tam tauſabi pzefar? J. O. ad inbeniend' ſnffcien” ſerurir? pa- 
bs jurta fotmam a effertum beevis pzed'. In cujus rei Teſtf- 
lonium huic Schedule manum 8 factüm meum appoſut 
Die Octob, Ann. Dom, 170t. | 
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The 


5 ſaid Majeſty, as all his People, and more eſpecially towards the 
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= © The beſt Piss for the ſaid 


A — bear 20 arreft, impriſon, or t herwiſe moleſt the ſaid J. O. forwh 


Behaviour. 


The Juftice need not return the Recognizonce, which is the 
Security by him taken as aforeſaid, without a Certierari for 
that Purpoſe ; and when he recites that Writ, then he muy 
write on the Backſide of ir, $5, 8 | 
Ego A. P. Ar. un Juſticiar*, &c.. virrute bzevis infraſttipt. 
| tenozem' ſecuricaris patis cujus infra fit mentio Dom. Req, 
» bumilltme cerrifico. pzout in Schedul. hutc bzevi anner. Dar 
19 die Dcob. Inn. 1701. : 
| write the Recognizance verbatim, and file it to the 
Certierari, and ſo ſend it up together. 
_ When this is done, the Juſtice may grant a Soper/edees, eithet 
in Latin, reciting the Supplicavit, or without it. 


4, 


The Form of the Superſedeas. 


To the Sheriffs, Bailiffs, Conſtables, and other of His Ms. 
- jeſty's Officers within the County of Suſſ x, and to every of 


them. 


Way is to 
name the 
Parties, and 
in what 
Sums 


ood with. 
of be, talen or impriſmed for the ſame, that then you cauſe him to be forth 


The Party may aiſo moye the Court of B. R. for a Superſed:s, 
but this muſt be upon a S«pp/icavit, and not where the Juſtice 
roceeds Ex Off. io; becauſe by the Stature of 21 Joc. cap, l. 
it muſt appear to the Court, that Proceſs of the Peace, or Good 
Behaviour, is required againſt the Offender in that Court by 
the Party grieved, out of which the Super ſedea is deſired. 


A Mittimus for | Breach of the Peace. 


E Ju the Keeper, &c. 
Middleſex, l Send yu herewichal, the Body of J. O. of, b. 
cj 885 whom I charge and require you to take inte m 
Cuſtoay, for. ſeu:ral Miſlem-anon's committed by bim againſt th 
Peace; and you are hereby required to keep him the ſaid J. O. ſoft) 
in th! common Gael, untill be ſhall procure two ſufficient Perſons tot 
bound with him in 4 Recogniz.ance te rhe King's Majeſty; that ii u 
ſay, cach of the ſaid Sureties in the Sum of 10 1. and himſelf ia 200. 
te appear at the next General Quarter» Seffions of the Peace t " 
holden, & c. ard in the mean Time te be of the Gout Be 
| 3 ba vie. 


* 


ine, And. bereef fail nt. Given under my "ond and 
ol, KG ack] Pte | 
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Bigamp. | | 
HIS ok wn oat by the Statute of x Je. by which 1 Jac. c. 11. 
"tis made Felony to marry a ſecond Husband or Wife, ; 
he firſt being living. | 41 | 3 N 
My Lord Cole, 175 his Expoſition upon this Statute, hath 3 Inſt. c. 37+ 
nade ſeveral Exceptions out of it. ya | 
1. That this Law doth not extend to a Perſon whoſe Huſ. 
land or Wiſe is beyond Sea, or to ſuch who ſhall be abſent ſtom 
ne another in England for the ſpace of ſeven Years: With this 
difference, That if the Abode be beyond Sea, then, tho either 
f them have Notice that the other is living, ſuch Notice is not 4 
aterial: But if in England, tis otherwiſe ; for in ſuch Caſe / 
he Party is not exempted from the Penalty of the Statute. g 
2. Thar it doth not extend to Perſons divorced à Menſs N 


3. Nor to ſuch whoſe former Marriage is by any Sentence 

the Eccleſiaſtical Court declared void. 3 

And therefore where a Man was divorced Ceuſs Adulterii, and March 101. 
darricd another Wife, the firſt being then alive, this was 
Id within the Proviſe of that Statute; for the firſt Marriage 
ſevered by the Divorce: But if it had been Cauſs Sevitie, 
hen he could not have married again ; becauſe that is only 4 
emporal Separation till the Anger is paſt. 

4+ Not to thoſe who have been married wichin the Age of Sid. 171. 
onſent, viz. the Man under Fourteen, and the Wife under 

welve, who afterwards diſagree to thar 3 | 

It has been lik-wiſe held, That if a Man marries a Woman 
yond Sea, and is living, and bis Wife marrieth another Huſ- 
and in Exglend, this is not within the Statute; becauſe the 
ſt Marriage cannot be rricd here. ed | 


The 


nders have Clergy. 


The Indi&tmentr. 


le 4 &c. quod J. O. nuper de, Kc. 16 die 
Decemb' Inno Begni, &c. apud L. in Com” pze» 
in" durit in uxozem ſuam quandam H. P. Dpinſter, quod; 
ditt“ J. O. poitea ſritirer 21 die Junii, Anno Begni, &c. 
ud C. in Tom? pzedicr? felonice duxit in utoꝛem ſuam quan= 
am E. R. Spinfter pꝛedict H. P. miote uroze avrunc 6 ibidem b 
perflite, 4 in plena bita exicen' viz. apud O. pꝛedig' in 
om' pꝛed. Contra Patem dial Domini Begis nunt Cozon“ 
Dignitar* ſuas, netnon tontta fozmam Statm' in bujuſ- 


Jodi caſu edit. 6 prob. Lig 
YON Billets, See Fuel. 


Boos. See 6. FAY 
| | A'aſe 


If convicted s ſecond Time, he ſhall be diſabled to ſue i 
any Court, or to be a Guardian, or Executor, or Adminiſtrs 


* 14 * 


| Blalphemy. Bone Lace. 


4 . 2 


— 


Blalphemp. 


N Perfon bred in, or profeſſing the Chriſtian Religi 

on, and who ſhall by Writing, Printing, Teaching, d 
adviſed Speaking, deny any one of the Perſons of the Trinity; 
or aſſert, That there are more Gods than one; or deny the 
Chriſtian Religion to be true, or the Holy Scriptures to beef 
Divine Authority; and be convicted thereof by Indictment a 
Information at Heſtminſter, or at the Aſſizes, be ſhall be di. 
abled to have any Office, and ſhall not enjoy that Office whic | 
he bath, but the ſame is made void. | 


tor, and be incapable of any Legacy or Gift, or of any Office, 
and ſhall be committed for Three Years without Bail. 
Conviction muſt be by Oath of two credible Witneſſes ; the 
Information for Words ſpoken, muſt be by Oath before a Juſtic 
of Peace within four Days aſter ſpoken : And the Proſecutin 
of ſuch Offence muſt be within three Months after the Info» Wl 
mation. But if the convicted Perſon, for the firſt Offenc, | 


' Chal), within four Months after his ConviQion, acknowledlg 


14 Car. 2. 
c. 13 
$8 & 9 Will. 


and Point; and not only the Importer, but he that ſells, bu 


and renounce the ſame in that Court where he was conv itte, 
be ſhall be diſcharged from the ſaid Penalties. 


* — 


| © + Loh . 


5 HIS being formerly imported from Foreign Parts, be 
the Engliſh having gotten great Skill and Dexterity i 
making it ; therefore it was thought fit to prohibit the Impos 
tation of . Fereign Bone. Lace, Cut-Lace, Liom- Lace, 'Need!'e wil 


- 


ters or offers it, or cauſes it to be offered to Snle or Barter, « 
who ſhall knowingly keep it for Sale, or for the Ge bf uy 
Importer or Dealer in the ſaid Commodities, forfeits 20 1. , 
Yard, together with all the ſaid Goods. x 
The Imporration, $:lliog, Sr. the ſaid Goods, is dechirel 
to be a Common Nuſance, and the Goods may be ſeized, and i 
Offender proſecuted by any Perſon, | + 
And tis lawful for any Man, with a Warrant from a Jt 
Nice, and in the Preſence of a Conſtable, Ge. in the Day-tia 
to enter the Houſe, Shop, Ce. of anyPerſon dealing in Lad 
( and nt ot herwiſe) to ſearch for, add ſeize the ſaid prohibitth 
Goods; and, in caſe of Reſiſtance, to break open the ſam; 
and Cheſts and Trunks, &c. but the Perſon com og mult 
o fuſpel 


* 
« VV. 


* 


make Oath before the Juſtice, that he hath Reaſon t 
oc believe the Goods are there. 
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Theſe Goods, when ſeized, muſt be carried to the next ' 
Cuſtom-Hovſe ; and if they ſhall be condemned, muſt be fold 
by Inch of Candle, Notice in Writing fixed vn the Cu- „ 
ſtom-· Houſe ten Days before the Sale; and ſhall not be delive. 
red to the Buyer, until he give Bond to the K ing in double the 
Value to export them within fix Months after the Date of the 


Bond, | Eh. 

But if ſuch Bone. Lace, Cc. is carried to a Cuſtom. Houſe as fn 
Foreign, and the Seizer, upon" farther Examination, ſhall be- 9 
jeve it to be Engliſh, then he muſt give publiek Notice of tlie | 
aid Seizure, by fixing a Paper on the Cuſtom. Houſe Door, or 
ny other publick Place, and whae Quantity and Quality-of 

nods were ſeized; and if no Perſon after ten Days will pr 
cute for the ſame as \Fireign, then they ſhall be delivered 
hack to the Proprietor, he (or ſome known Perſon in his 
zehalf) making Oath before a Juſtice, that the Goods, to the 
x<ft of his Knowledge and Belief, are Engliſh made; and this 
uſt be certified by the Juſtice to the next Seſſions. _ 
If any Queſtion ſhould be made, Whether the Bone-Lace, &c. 
as made in England or beyond Sea, the Proof that it was made 
e, hall be upon the Importer, Retailer, G6. | 
The Forſeitures over and above any Penalties by any for- * By 14 
er AR, are to be recòvered in the Courts of Weſtminſter by Car, 2. le 
Gion of Debt, Ge. and Coſts of Suit, one Moicey to the aw 3 
ing, the other to the Proſecucor. See the AR, of Goods. 


Ezandy. See Vle-houſe. . 
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E Metals are prohibited by the S-arute of x 

| 7. to be exchanged or ſold — 17 a 3 > - 19H.7.c.6, 
the Shop of 2 Pewterer or 'Braſier, except defired by the 

yers . — Wares, on Pein af 10 l. for each Offence, to , 24. H. 8 
57 _ the Proſecutot i to be recovered in any Count s 

ultices in Michae/mas Seſſions, may appoint tw Search- 
of raſs and Pewter for the County and 4852 
do the like in every — | > _— 28 


Bend. See Meigbts and Meaſures; 
Beeaking open Doos. See-Fozre, 
SE ALE abun: 
*Srwergs 


2 Y the Stature of 24 f 9 ? 
5 | Ire 1H 8. 2 Brewer is probibired to * Cap. 
4 "3 — operand if he mikech's Veſſel a0 e bes hy 
Ph, _ cer therein, he fprfeits three Shillings and 
Ur ns ey muſt ſel] their Beer and Ale ar ſuch Rates 
28 thought ſit by the Juſtices of Peace, in Pain to for. 
ery Barrel ſix PR for every Kilderkin, three 


$hil. 
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lings and fout Pence; a Firkin, two Shillings; and for every 
greater Veſſel, ten Shilſings; and leſſer, twelve Pence: The 
Forfeitures to be divided between the King and Proſecutor, 
5 But ſeveral later Statutes have been made, which relate to 
2 | Brewers; all which may be reduced under theſe Heads: 


1 1. What Quantity of Beer or Ale their Veſſels ſhall contain. 

| 23. What Duty is given to the King upon each Veſſel, 
3. . What is to be done in order to make Entries. 

4. The Puniſhment of Miſentries, or ſhort Entries. 

F. The Puniſhment of Frauds in Brewers. 

6. Matters relating to them and the Gaugers. 


* 
? > AF 
| s r 5 


1. Ale. Barrel muſt contain 32 3 | 

\ 9" Raldechin' 5 2 16 Gallon, | 

4 „ Firkin N R an 

* W.& M. Deer Barrel „„ % ˖ 

EKi'derkin * 18 >Gallons. _ 
1 Fi kin | „ . 
| Duties to 2. Anno 12: Car. 2, the Parliament gave the King, for evey 
| the King. Bartel of Ale or Beer above the Price of (ix Shillings, the Dur 
| 8 * of one Shilling aod three Pence ; and if under that Value, then 

| z. three ene and no more, during Life 8 
The next Year, the Court of Wards and Liveries was taken 

| way, and in Lien thereof, the Parliament gave the King, bi E 

| Is Hcirs and Sueceſſots, the like Duty. C 

| hut the firſt Duty being determined by the Death of tht BW = 

| King, the Parliament gave his Brother and Succeſſor, Kung S 

| | James, that Duty during Life. + ot 6 

# Afterwards 1 Will. & Mar. an Additional Duty of Nine-pent 7 

4 
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"Jef, one in a Month: This muſt be of Liquors which © 
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brew ot retail, and the Entry muſt be at the Exciſe-Office ; and 
in Default thereof, a common Brewer and lun kee per forſeits 
five Pounds, and a Retailer twenty Shilling. OJ 

If they pay not the Duty wichin's Week, and Retailers 12 Car. 2. 
within a Month, they muſt pay double. 2 Sh 

Offenders in London againſt this Law, may be tried by the , and 
Chief Commiſſioners, or Commiſſioners of Appeal, and in all Retailer 
other Places by two Juſtices or more near the Place; and if 40s. per 
they negle& or refuſe by the ſpace of fourteen- Days after Month. 
Complaint, then by the Sub. Commiſſioners: But in this laſt 
Caſe an Appeal lies to the Seſſions, whoſe Order is final. 

Juſtices or Sub-Commiſſioners may give Judgment upon 
Proof by one Witneſs upon Oath, or Confeſſion of the Party, 
and may iſſue out a Warrant to levy the Forfeitures by Di- 
ſtreſs, to be ſold within fourteen Days, and for Want thereof, 
may commit the Offender ; but they may — the For fei- 
tures, ſo it be not leſs than double the Value of the Duty, be- 
ſides Coſts and Charges. 4 . 68 


A Warrant for not making an Entry of the Duty. 
1 To the Conſt ble, & c. * 
Suſlex, 83 Vegnjon Complaint hath been made unto tu whoſe 
Names are under. written, being Juſtices of the | 

Peace for the County aforeſaid, That T. P. of, &c. in the ſaid , and 
County, common Brewer, hath not made a gue Entry at the Office of mia 
Exciſe, of all Liquors by him brcw:d, according te the Form of the to any Sum 
Starute in that Caſe made and provided; which Complaint we have above dou- 
examined, and find the ſame to be true; Theſe are therefore 10 72. ble hey _ 
quire you to ley the Sum of 10 J. upon the Goods and Chattels of 8 ws 
the ſaid T. P. and to ſell the ſame, if not redecmed within four- 5452 Coits, 
teen Days next enſuing, and that you pay the'Moncy ariſing by ſach c. 

Sale, to ſuch Perſon or Perſcus as (by the ſaid Statute is limited and + Vi. three 
t directed, rendring the Overplus (if any) unto th: ſaid T. P. and fovtts to 
if you cannot find ſufficient Diſtreſs, tbr t ben you „ orthwith-certifie _ — 
1 thereof, that we may proceed further cencerning the Premiſes: oa the la- 
And thereof fail not. Given under our Hands and Seals, t, (mer. 

The Juſtices of Peace upon any Information for an Offence 1 W & M. 

2ainſt the Laws of Exciſe, mey ſummon any Perſon, other 

than the Party accuſed, to appear before. them to give Evi- 

dence ; and the Perſon making Default, forfeirs 10 l. to be te. 

covered by Aion of Debt, &c. in the Courts of Weſtminſter 
one Moiety to the King, the other to the Proſecutor, © An 


The Summons to give Evidence. 02 *. 
Suſſex, fl FT O T. E. of, &c. in the County of, &c. Wberere 5 
. we ere informed, That T. P. , &c. hath wr the _ 
** Doy of November paſt, brewed and fold Ale ant Beer without 
H 2 making 


2. 


< . 4 "s III” — 
Re l 2 A, 
1 - 


Cw. ud 


waking a due Entry 2 according to the Statute in that Ca 
male and provided : Theſe are therefore te require you to appes· 
before us, being Juſtices be Peace for the County aforeſaid, onthe 
10th Day of this infa Month, at, &c. to reftify your Knowledge 
* concerring tie prem Ji: And hereof fail not at your Perils, Given 
| under on Hand: and Seals, ke. ; | 
' Allowance, By the Statute 12 Gar. 2, cap. 8. a Brewer is to bave the Al, 
Jowance of Leakage, viz. Three Barrels in twenty three of 
Beer, and two Bartels in rwenty-two of Ale, which is now by 
a ſubſequent Stature reduced to two and a half within 
7& 8 Will. Weekly Bills of Mortality ; but if he makes a falſe Entry, « 
is Re before two Commiſſioners, he forfeirs this Allos. 
ancefor ſix Months. | 8 
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Puniſh- By altering, en. hack )] Forfeiture is 50 I. for & 
— larging or fitting Cobber, very Tus or Fat, on 


Car. 2. Notice to the next d any Copper, > ther to the Poor, 0 
e ce. AE. + vg "IX | enother io the lun 
* 55 7 mer, Co 


= 


Veſltl. 


and by two Witneſles. : 
By denying the Gauger to enter, and ſelliag after he 1s fors 
bid by the Gauger, wirhour paying the Daty, che Fot fei 
1. K M. * rol.” G | 3 . 1 1 e + | be 
„& 8 Will. By mixing, concenſing, or conveying Worts contrary tot 
M. A is Cor. 2, ſorſeits 20 l. per Bat rel. 7 Ofc 
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KEE r 
Officer ſuſpeQing any Fraud, may in the Day-time, and in 


by Preſcace of a Conſtable, 'break open 4 Door of any Perſon to | 
[4 ollow the * Pipe: He who oppoſes him, forſeits 200, to be Keeping 
en recovered 2s any Forfeiture by any Scatute of Exciſe, or by a Pipe un. 


\ &ion of Debt, e. one Moiety to the King, the ocher to der ground, 
him who ſhall diſcover and ſue for the ſame. -- frfeits tor 
Bur by the Statute of 8 && 9,177). the Perſon oppoſing the #5? _u 
auger, focfeits 5 01. to be-recavered by Action of Debt, cc. per — 

dne Moiery to the King, and the other to the Informer. \  8&o0W, 
An Offizer in the Day time, as aforeſaid, may break pg the Diſtillers. 
round in any Diſtiking-Houſe, or the Ground near adjoin» 10 & 11W. 
ng, or any Wall, Pactition, or other Place, to ſearch for a 

Pipe, Srop-cock, or other private Canveyance ; and if he finds 

ny ſuch, he maybreak up the Ground, Houſe, or Wall, or o- 


her Partition, or Place, through or into which ſuch Pipe 


vi hall lead, and may break or cut the Pipe. ay | 
orice e Bur if upon Scarch no ſuch Pipe can be found, or other p1i- 
Veck ate Conveyance, then ſuch Officer ſhall make good the 


round, Houſe, and Wall, Sc. or make ſuch Satisfaction to 
e Owner, as two next Juſtices, gncrum ww, fhall adjudge ; 
r the Party may bring his Aion. 2 
TR Oppoſing the Officer, the Forfeiture is 100 IJ. 
If the Gauger or Officer ſhall ſuſpect any private Still to he 
t up in any Houſe, he may make Afﬀidavit of it beſore a Ju. 
iceof Peace; in which Affidavit he muſt ſer forth the Grounds 
bis Knowledge or Suſpicion; and theg he may, in Day-time 
; b aforefaid, and by a Warrant from that Juſtice before whom 
IVE made Afﬀidavir, break open the Door, or any Parc of the 
nd tht ouſe, and enter and ſcize the Stills, and detain them in that 
verſe ouſe, or elſewherez and if not claimed within 20 Days after 

e Seizure, they may be ſold; one r of the Money. a» 
ſing by ſuch Sale ſhall be to the King, the other to him who. 
zeug ei diſcover and ſeize the ſame. A 
But if claimed within twenty Days, then the Perſon claim. 
LS 7+ for every Warebouſe in which ſuch Still {hall be 
cer und, and for every Still alſo, forfeir 200 4, | 
vg But if no Still be found, then the Officer muſt make good 
n 1: 1 or pay ſuch a Satisfaction as two Juſtices as afore- 
all adjudge, | 
The Brewer L tell the Gauger how much ſtrong Beer and 8 &ͤ 9W 
le, and how much ſmall, he intends ( make befure the Guile 
cleanſed or removed : If he refuſes, the Gauger may return 
whole ſtrong, and the Brewer forfeits for my Barrel 235. 
ie ii be encreafes his Guile after be hach told the Gouger 
much he intends to brew. he forfeirs for every Bartel in- 
fed 51. and the Servant aſſiſting him 20 and in Deſault 
ment, three Months Imprifonment,” 


on PH lr 


9 of : ” n *Y 8 * * T \ = by þ Sen fa 
by ? * = * 
- þ * of” 15 = 5 * "4 = F, £ * 8 ; hy : Lg 1 
* © : £ ; . = 1 A, 
: ” a> . 


— 


8 BDzewers. 
IH after cartying out the Drink, he mix ſmall Beer with 
ths ſtrong on the Dray, jor elſewhere, forfeirs 5 J. for every ſuch | 

. Offence; per Statute of 7 & 8 Wil. ; 188 
_ If a Brewer, Inn keeper, or Victualler, without giving No. 

tice to the Gauger, hall cleanſe or carry out of a Brewhouſ: 
any Patt of the Wort before the whole is brewed, and put in 
Tuns, Backs, or Coolers, and until the Gauger ſhall or might 
take an Account of it, he forfeits 40 6. per Batrel. 
Delivering Waſh to Diſtillers, without giving Notice ty 
the Gauger, forfeits 205; per Barrel. ; 


of 


A Gauger may enter into an Houſe or Brewhouſe in the Dy. 
time, or ac Night, with a Conſtable, and ſtay there whilſt the 
Brewing is there, and may take an Accouat of the Worts, anl 
ſec the ſtrong and ſmall Beer cleanſed, and gauge the Tun, et 
take an Account of thy Malt from which the Worts are made; 
and if refuſed or not ſuffered by the Brewer, he forfeits ſot en 
ry Offence, 20 J. and the Inſormet is not to prove that the 
Brewer carried out any Wort before he paid the Dur 
TI» ˙ĩ¾0 1 
He may taſte the Drink upon the Dray, and enter the Ci 
lar of any Inn-keeper, or Victualler to taſte it; and if thy 
will not permit him, they fotfeit for each Offence 5. 
8 & W. He muſt within three Days after every Week leave with th 
Brewer, or his Servant, a true Copy under his Hand, of wil 
Charge made upon the Brewer that Week: If he do not, « 
ſhall charge the Brewer more than is in that written Copy, l 
ſhall forfeit 10//. to be recovered by any Perſon who will ie 
for the ſame in the Courts of V. ſiminſter. 


Gauger. 


8 A Warrant againſt a Brewer who müketh a fall 
Entry, by which the Allowance of Leakagei 
taken away for fix Months. 


42 To the Conſtable, &, 
21 Car. 2. Suſſex, (T Hereas N. V. of &c, Common Brewer, 
cap. 23. this preſent Day been duly convicted befirt © 
that he wilfully made a falſe Entry of rhree Barrels of, &c. by 
lately brewed, contrary to the Ferm of the Statute in that Caſe u 
and provided: And whereas the 4/ow ance appointed to be mal 
per IW. Waſte by Filing and Leakage, are three Barrels upon 6 
& cap. "4wenty three Barrels of Beer: which Alowance, in caſe of falſe 6 
* 85 2 and Conuittien thereof as aforeſaid, ſbal be forfeited for fix Me 
3 if.” We do therefore adjudge, that the ſaid N. V. for this his Of 
within the JÞ#Z forfeit and loſe the ſaid Allowances for the ſpace of fix l 
Weekly next enſuing. Given, &c, 30 
Bills. Wo Lek 2 | | | 
aftices in the County, and wo Fm ons wi:hin the Limits of the 
Ace in Lindon, Proof by one ieneſe ypon Ozth, 15 Car. 2. cap 11. 
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viewers. 


A Warrant to „ oF Pound ning ach who. 5 
bribe a Gauger, 1 
To the Conſtable, 46 e 5 f 
duſſex, i; Wis: it hath been duly nnd before w, II. p. 
7 and R. B. two. , his 7729 Juſtices of t he 
race for the County afor:ſaid, "That T. P. of, &c. common Brewer, 
1d by Money,” Feet, andtütber Rewards, bribs, and corrupt 
auger, te make a falſe Return unto the Office F Exciſe, FLY 5 
and Ale exciſeable; and made and brewed mithin his 2 
eaſon whereof he hat h forfeited the, — 4 10 ol. for the" 720. — 
nc. Theſe are therefore go charge and command, you," Se, 70 
vy the aforeſsid Sum ef 10 l. up the Goods, aud Chat telr of: the - 
BY T. P. by Diſtreſs and Sale thereof, N [LE go che Oper. 
lu, if any ſpall happen to be. Gen, Ir. 


2 1 The Offender may be committed — Diftreſs "6 "a taken. 
) | e like Warrant, Mittimus, and Fogfeiture, for the Gauger 
8 r Officer who receives #Bcibe relating roche Exciſe; But now, 
» 0 dr Statute 1 W. & M.” tis « Forfeiture of his 2 7 oF 

0 The Mittimess: | 
<p mel. Conſtable, dee. and to the Keeper, &c. 

0 


Suſſex, f Hereas the Con ſt able of, &e. was by a Warrant Two Juſti- 
under our Hands and Scalr, required to levy the ces. 

Sum of 101. upon the GO,, and Chatiels of T. P. by him forfeited 1 Lat. 499. 

fr, &e. And whereas we are credibly informed by the ſaid Couſta- 

le that the ſaid T. P. hath wot ſufficient Diſtreſs whereon the ſaid . 

gun cen or may be levied: Theſe are therefore to reguire you, &c. 

#1 take the ſaid T. P. and to convey him td the Common Gaol fer- 

id, and there to deli ver him: to the Keeperthereof : Requiring jou 

Pl the aforeſaid Keeper to take the ſaid T. P. into your Cuſtody, - 

and him there to katy RW > pay the ſaid Sum 2 101, Given un- 

der our Hands, &c. 


An Indictment againſta Brewer, for brewing Strong 
Beer, without giving Notice to the Gauger. N 
Suſſex, ſſ. | U 8, &c. quod J. O. de L. in Com' pzed', Pan: 


doratoz, duodecimo die Febzuarli, Anno, &c. 
Ie pu1d L. pꝛed' in Com” pzed? clam a ſetrete pandoxar? fair (Ang⸗ 
ix Moo lice, brewed) viginti cados (Anglice, Bartels) optimy pott 
i Off lupulat', (Anglice, Strong Beer) 4 quod poſtea, ſri eodem 


duodecimo die Febzuarii, Anno, &c. bis armis, &c. apud 
L. pzed', in Com} pzed', eosdem 20 (ados optimi port ſupu⸗ 
lat” .(Jnglice, Barrels of ſtrong Beer) clam. a ſerrcre, d abſque 
— ü otiria inde dat alitui Gaugearozi vel al Difixiar' dicks 


en nunc de Exels', ... 4x Peres not ehe i 
H 4 | 5 x rat 


—_—. 

4 3 
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add 


dit a ntrerabir,”'ea intentlone ad defraudand dictum Dom 
Keq* nunc de fs debiro/Excis* dirt“ 20 tadozum oprimi pott 
lupulat', (Anglite, Barrels of ſtrong Beer) in magnam de⸗ 
reprionem dittt Dom? Beg? ac contra pacem Dia Dom' A 
nunt Cozon' a Dignttat' ſuas, Ge. 


— — 7 
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- Biidges. 


H E Statutes which concern the Building, Repairiog, Ov. 
- Poblick Bridges, are, 
$H.z.c.15. Magna Gere by which tie enaQted, Thar neither any 
| Towl or Freeman ſhall be diſtrained to make Bridges or Banks, 
bur ſych who anciently and of Right have been accuſtomed to 
| do it: This my Lord Coke"ſays was declarative of the Com- 
ks mon Law. 
22 H-8c.5. 2, The Statue of . 6. by which four Juſtices Quorum ww, 
54h may in their Seſſions enquire, hear and determine, the An- 
noyances of Bridges, and of Highways adjoining within 300 
Foot; and may charge thofe who ought to repair the ſame, 
ſending Proceſs, and impoſing ſuch Penalties as they ſhall 
fir, if rhe Perſons are known. 
Ad if ic cannot he known what Perſons or be to 
repair, it ſhall be done by the County, Riding, or Corpore 
tion, within which the Bridge or Highway re ſituate ; and if 
within two PrecinQs, then by the Inhabitants of each, by 
paying their reſpective Parts. 

An Information was edited againſt- two Men in the 
County of Huntingden, in the Name of all the County, that 
they dcbent & ſolint to repair 2 Bridge, and rr. they 
were at Iſſue; and at che Trial, no — produced to 
maintain the Information, becauſe by the Statute 17 H. 8. the 
County muſt repair ; end if any particular Perſon ought to do 

1 it, the County mult ſhew it, to difcharge — 3 but 
1 there Was no Evidence given chat Huntingdon uſed to repair the 
whole, for part of the Bridge was in Bedferdſbire, and they 
vſed to repair half. Poph 193. 

Before I proceed ro the manner of Taxation, tis to be con- 
wy who are liable to be raxed ; and of thole, there are two 
or Cs. | 


1. By Tenure of their Land. 
2 By Toll-taking. 


1. B75 T enme; and as to that, “tis owe lly true, — 
paiticulat Perſon ſhall nor be bound by Preſcri ption to re 
cc. if it be not Jn ſeſpett of the Terure of bis Land, or 
ſome P. ofit; far if a Man and his Anceftgrs have Time out of 
Mind, repaired uch Uſage ſha!l conclude him and his Heiss, 
cauſe it (hail be ſuppoſed to be doas at firſt by R-aſon of bis 
enur- in the Lande; ſo tis Vkrpiſe vr Corporation, Spit 
ual c or Temporsl. There 


2 Inſt. 29. 
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ictment agaioſt $ir-Jobn Buckuall, for not re- 


There was an Ind 


ming: Manerii, Cc. And this was g after Conviction 


epairing rhe Bridge, and then be had been iged ra:ione te- 
3 — he is not chargeable merely 26 Lord of the Manor. 
Where 8 Manor is he'd by the Setvice, or Tenure of re- 
airing a Common Bridge, of High-way, and chat Manor ig 
ſrerwards divided into ſeveral Parts, a Tenant of any Parcel, 


hole, but he ſhall have Conttibution of the reſt ; and tho' the 
ord may diſcharge any of the Purchaſers, that is e 
imſelf, but not againſt the Publick ; and it ſhall hot be in his 
ower to apportion the Charge,'to make the Remedy for the 
ublick more _—_ way Pp * | of a 

The County of Wi 2 adi not repaĩri - 
1 Bridge, — pleaded, That the Mag of 3 1 
epairit ; and it was given in Evidence, That there was an Or- 


own who ſhould repair, the Seſſions have no Power to make 
ch an Order, but muſt tax the Inhabitants, &. f 


ble, and not the Owners of the Land adjoining. 
If Evidence can be given that a Man harh once repair d, 
ko' not for many Years, yet thoſe who have his Eſtate in the 
and (hall be liable, becauſe it ſhall be ſuppoſed to be done boy 
eaſon of his Tenure, unleſs ſome other Cauſe can be ewe 
And when a Charge is by Reaſon of Tenure, every Owner 
t the Land is to be charged proportionably. | 
Where Lands are given towards t he Repair of Bridges, it muſt 
let by che Truſtees for the beſt Rent, Se. without taking 
J Fine; and if the Truſtees are negligent, the Juſtices may 
O it, 22 Cor. 2. cap. N 

In thoſe Caſes where Perſons are bound to 1 by Tenure, 
the Party be indicted for not repairing, and found guilty, the 


ves ſtill, and he may be indicted again; for tho* the Suit is 
the Name of the King, yet the Offence is prejudicial to the 
ubjeQs ; and. for that Reaſon it cannot be pardoned, = 


2. By Toll. taking. * « | 305 
He who hath any Profit for paſſing over a Bridge, ought to 


pur it, becauſe ſentit commodum, and therefore he ought ſen- 
„ma ſo'tis if a Bridge was built to ſerve a private Purpoſe, 
hich afrerwards became neceſſary for the Publick; as by ma- 
$a new Current to a Mill, and a Bridge over it, the Owoer 


F ˙ . be. 


pairing a Bridge, which he was. bound to re air, e quod he was | 
(ſe *ris not ſaid that he held the Manor By the Service of | 


ther of the Demeſnes or Services, ſhall be liable ro tha 


4 


0 


er of Seſſions ſor Laycock to repair it; but that was held no 
vidence tp conclude Lepceck, becauſe where the Perſons are 


* 


gut generally, and of common Right, the whole County 6 
Date, 44. 


ing may pardon the Fine, but not the Offence, for that con- fol 
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And in either of theſe Caſes, he who repairs the Bridge muſi 
likewiſe repair the Way at each end of the Bridge, and they 
may enter into the Lands contiguous, and lay Stone, Timber, 
and other Materials there, which are neceſſary for repairing, 
without being ſubje& to an Action at the Suit of the Owner 
of the Soil, becauſe it is for the Common Good. 

The Man- If it cannot be known who ought to repair, upon an Inquiry 

ner of Tax- made by the Grand Jury in Seſſions, then they ars to preſent 

BUOD, that the Bridge is in Decay, «nd to conclude it thus, viz. Et ul. 

Ferius jur. præd. preſ.niant quod pforſus neſeitur que Per ſonæ, qu 

Terre, ſivs Tentntes, aut corpora politics, eundem pontem aut aliquan 

inde parcellam ex jure aut antiqua cinſuetudine veparare debent, au 
„ Fine Eaank, agce 

When this is done, the Juſtices may call the Conſtables of 

every Pariſh, c. and if they are not there, may fend Wu. 

rants for them to appear at a particular Time and Place to make 

a Tax; for by the Starute of 22 H. 8. the Jultices, without 

the Conſtables or two able Inhabitants: of every Patiſh, cannot 
make a Ax. 55 x by | Wh 275 | | | 7 8 25 1 
But contrary to the Statute, the uſual Courſe is to charge ere 
ry Hundred with a Sum in groſs, and to ſend it to the High 
Conſtable of each Hundred, who fend their Warrants to th: 
Petty Conſtables to gather it; by Vertue whereof, they aſſeſ 
the Inhabitants in particular Sums, and collect it, and pay itto 
— | the High Conſtables, who bring it to the Seſſions, 
This is expreſly zgainſt the Statute, but tis done to eaſe the 

Conſtables and Inhabjtaats of their Attendance, and being g 

net ally ſubmĩtted unto Communis Error facit jus. 

But becauſe this uſual Way of Taxing was againſt Law, and 

for that in many Places more Money was levied than was real! 
© neceſſary for Repairing, and alſo becauſe the Money was mil 

1 Ame, employ'd when levied; therefore by a late Statute theſe Mit 


: 
- 


ters were remedied. | 4 4.7 
By this new AR, the old Statute 22 H 8. isreciced and cot 
.* firmed in every Thing, unleſs in fuch as is altered thereby. 
And by this Statute, the Juſtices in Seſſions, upon ſuch Pre 
ſentment made as is before-mentioned, may aſſeſs every Town, 
Pariſh or Place within their Commiſſion, in Proportion, as uſb 
ally hath been aſſeſſed towards the Repair of the Bridge. 
The Money thus aſſeſſed is to be levied by the Headboroups 
of every reſpeQive Pariſh, or by ſuch as the Juſtices in Seſlioo 
ſhall appoint. | ET 2 
When ' tis levied, the Headborough muſt pay it to the Hip 
Conftables of every Hundred within ſix Days after tis collefts, 
and they. muſt pay ir to ſuch Petſons as the Juſtices by a Sefſio 
Order ſhall appoiat to receive it, and this Payment moſt le 
within Ten Days after the Receipt by the ſaid Conſtables. 
And then tis to be 9 according to the Ordet and DF 
reCtions of the Juſtices, for and towards mending aa | 


* 


a 28 8 
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' & Büldges. 
Now the Manner of levying it is this, viz. The Headbo- 
tough muſt demand ĩt of the Party, and if tis not paid within 
ten Days after the Demand, he may levy it by Diltre(s, and Sale 
of his Goods, rendring the Overplus, the neceſſary Charges of 
the Diſtreſs being firſt deducted. a 

And if any of the Officers neglect to aſſeſs, collect, or pay 
the Money, they forfeit 404. for every Offence. | 

So likewiſe if the Receiver, who is appointed by the Juſtices, 
paysany Money without this Order, he forfeits 5 l. which muſt 
be applied to repair the Bridge. 9 8. 

And no Fines upon Preſentments or Indictments, e Mall 
be returned into the Exch:quer, but ſhall be paid to ſuck Re- 
ceiver. 2 

Alſo all Matters concerning repairing and amending Bridges 
ſhall be determined in the County where they lie, and nt elſe. 
where ; and no Preſentment or Indifiment ſhall be removed by 
Certiorari, : "= 

'Tis likewiſe provided, that the Juſtices may allow to any 
Perſon concerned in Execution of the Act, 3 d. in the Pound, | 
out of the Money collected; and that if any Suit is brought for 
putting the Act in Execution, the Defendant may plead the Ge- 


Ill neral Iſſue, and give the AR of 22 H. 8. and this AR in Evi- 
1 dence; and if he has a Verdict, ſhall have double Coſts. 


By this Ac tis further provided, That the Evidence of the : 
Inhabitants of ſuch Places where the Bridges are in Decay, ſhall - 
be taken and admitted at any Trial upon an Information or In- 


2 — 


gg ditment, &. | | | 

And laſtly, it takes Notice of ſome private Bridges; as for 
and Inſtance, the Statute of 23 El/z./ for rebuilding Cardife Bridge 
reall is repezled, and that from henceforth that Bridge ſhal be repu- 
7 ted a Common Bridge, and repaired by the County of Glamorgan. 


That the Wardens and Aſſiſtants of Rocheſter Bridge ſhallbe _ 
choſen every Year on Friday in the Week next after Eaſter Week. 


d cot And likewiſe that Money is to be levied for rebuilding and 
＋* repairing che Piers in the Port of Whitby, is tb 
Tori. An Indictment where a Bridge is in Decay, and tis 


i not known who ſhall repair, Ce. 


A R', &c. quod pons pubittus 4 communts ſitus in alta via Or, ſupra 
regia ſuper * flumen de L. Infra Parothtam de H. in Com' 70 cr. 
S. dulgariter dictns, &c. eft, à per aliquot Annos fam ult' elaps. wa 
fuir valde ruinofus a in marimo Hecaſu pꝛo defecttt Reparartto- 
nie, adeo ut Subdiri Dom, Regts, in, ſupza, trans, vel ultra 
dictum pontem per ſe bel tum eozum equis, bel rarriagits, tran⸗ 
fire, redire, ire, fine mAgno dffcrimine non poſſunt ner audent 
ad commune nocumentum ommum diet Dom! Regis Subdt» 
dum, quozum intereſt ratſone negociozum ſnoꝛum tbidem 
[ranlire, q ufterius jur* pzevſ®-pzeſentant quod pꝛoꝛſus neſtitur 
que 
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que Perſone que Terre be Tenecienta aut Cozpoza Politin 
tundum pontem aut aliquam, inde Parceltam ex Jure aut x; 
an'iqua conſuerudine repurare deveant aut tonſueberunt. 

If it is kaown whoought to repair r9tiaze tenuæ, then the la 
eit che Ia. dictment muſt be chus, viz. Aftet the Recital that it is in Decij 
habitants Ct quod R. B. rattone renure, ſeu manerit ſut de A, tum 
of a parti- hertinen. in Com. S. pzedict' pontem lum reparare 6 emendatt 
cular Place debet; 4 quod idem R. B. ac omnes alit quozum Gatum ped? 
oughr to R. B. habet in eodem manerio de, 8c. pontem illum re parare f 
repair. then ęcmendare debent 4 tonſueberunt de rempoze cis contra 


2 memozia hominum non exiſtit tottes quo ties neteſſe fult, 6, 
tex de, c. v 
pre tempore 3 


exiſtentes debe reparare; ſuſtent are, & manutere predict pontem, & quilibgt er 
rm pro ſua partè reparare debet, &. "IF 3 


Tis not always neceſſary, to ſer forth ad commune noc ument un, 
. for if 'tis that /iget Dem Regis connot paſi as rocumentum corum, 
the Word Ligei takes in all the King's Subjects, and then 4 
nocumentian tor um amounts to as much as ed commuus noc ument un, 
2 Lem 183 | | | " 
Jo were indifted for not repairing a Bridge, but the lo. 
dictment was quaſh'd, becauſe it was not alledged chat the Bridge 
was over the Water, or that it was ruinous'andfdecay'd, or that 
the De fendants d. bent & folent reparare rationg'terure. 7; for a Pre- 
ſeription againſt a Common Perſon to repair-a Bridge, cannot 
be, unleſs tis rt iene tenur e. Goldſ 346. by 

So an Indi&ment for pulling dowo a Bridge in va regis v 
held good, though it did not ſhe w that it wasa con Bridge 

4 Leen, 40. See,, wm i" 6h 88 


Suſſex . Ad Generalem Quarterial Seſſion Paci, 
e. omini Regis tent, Ge. 


W Hereas the 11babitantsigf Hin this County, were former) 
indi ted for not repaiting of @ Bridge colled, &c. now is 
Decay And whereas ar the Midſummer. 8 n held for thi 
County, in the Mer, & c. upen Trial of rhe Tr averſe join d, the Coun) 
ty having Nitice, it was then and there found that the ſoid Inh 
b1t ants ought meat t6 repair the ſaid Bridge. And whereas tht 
Jury, &c. having preſented, that tit net knows what Hundrd, 
L ands or Tenements, Nun ar Pariſh, or what Perſon certain er Buy 
Polit ick, ought f Right te repair thr ſame ; Therefore, according 
to the Form of the Statut? in that Caſe mad: and provided, it 11118 
ord.ved by this Court, That the ſaid Bridge ſhall be made aud r. 
paired by the Inbabiten's of, & c. within which the ſaid Bri 
fandith ; and that the Juſtices of Prace of that Diviſm mau 10 
core for th: raiſing Money for end toward; che Regain of te ſil 
Bridge, zer 8 | SS 1 
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The Fuſtives Warratit to the Conſtable, 8:6. to make a 
© Tax for a County-Bridge. 


o the High Conſtables of the Hundred of &c. and to R. P. 
and R. B. of, Ge. Inhabitants. of the ſaid Hundred, and to 


way TO. - NR, 
pg Hereas the Bridge called, &c. within the ſaid F — 


County, was lately in Decay, and unrepaired; a 1 
hy en Order made at the Se, &c. in the County aforeſaid, the 
id Decay: und Reparations were ord red to be amended at the Charg 
f the County, and have been amended accordingly; th: propertions* 
le 79 of which Charge thought fit to be impoſed upon the Divifia 
f, &c. doth amount to, & c. and the propertimable part of the ſame 
bought fit likewiſe to be impoſed upon rhe Rape of c doth amount 
. &c. of lte lamfal Money: Theſe ate therefore in bis Mie; 
ame, to command you the ſaid Conſtable aui invabitants aforeſaid, 
bat 9%, or any three of you, where the ſaid Conſtable to be one, 
for thwith, after Notice given, make a Tax ation om all m eve; y 
be Inhabitants of the ſaid Hundred, for the raiſing the ſaid Sum of, 
c. ſo impoſed on the ſaid Hundred, and that you do bring the ſaid. 
x fairly written and ſubſcribed by you, er by any three "of you, © 
hereof the ſaid Conſtable to be one, unto us, at the Houſe of, &c. ow 
onday ,&c. to the end we may farther proceed therein, ite Fuſfice 


4 


th belong. Given under our Hands and Scal:, &c. 
A. Warrant to collect the Tax. 


07 O. and 7, B. Jahabicants of the Hundred of L. in the 
— ſaid County, &. 


* 


iſſex, fl Heſe are to require yen, that you forthwith coll:& 8 
the wer al Sums of Money mentioned in the Taxi. 
Jer with delivered unto you, on the ſeveral Perſony mentioned, 
bat you pay the ſame unto R. N. of, &c; whom we have - 
era! Rerei ver of the ſaid Money ſo to be raiſed for the 
'poſe afor ſaid, deduffing aut of the ſame only 30 3. by me allow 4 
n eu, for and towards your Care and Paint in collecting and 
Wing the ſame. And in caſe of Refuſal or Neglect of | Payment 
av of the ſaid Parties, of the particular Sums on them reſpeſtius· 
"axed, afrer Demand therwf, thet then yuecer rify um un he * 
r Names of the Perſon or r efufing, with all conve- 
Hands, &c. Es * 


# Spred, Given ander eur k 
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A Warrant for Non-payment, to levy ihe Sum 9 


Four Juſti- 
ces. 


Names are under. written, have refuſed to pay the reſpicti ue Sun 
to which they were ſewerally taxed for the Purpoſe 
"the ſame bad been duly demanded of them reſpefiively. Theſe ut 
therefore, to require you, to cauſe the ſaid Perſons to come befir: 1 
"to anſwer the Premiſſes ; which if they refuſe to do, that then ul 


.expreſly directed by the Starute, that the Proceedings ſhall be 
ja rhe Se ſſions, where tis not known who ſhall repair, as: 


Sd 


where the Perſon is known, yet my Lord Coke's Advice is 


2. They may, with their Aſſent, tax every Inhabitant. 


Man taxed in two Rolls indented. 


"Goods of the ſaid Offenders ; and in Default of ſuch Diſtreſi, the 
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Diſtreſs. 


ks 'To the Conftables, S. 


a Cemplaint hat h been made unto ur, by, &t. 
Crs” who were duly appointed, to colle# the Money in, 
poſed upon the Hundred of, &c, for and towards the Repairing th 
Bridge of, &c. in the ſaid County, that the ſeveral Perſon; wht 


+ aforeſaid, alia 


levy the ſeveral Simi aforeſaid, by Diſtreſs and Sale of the ſeund 


you certify us thercof. Given under our Hands and Seals, &c. 

But the ſafeſt Way for the Juſtices, is to do all things whid be 
relates to Bridges in the open Seſſions; and the Precedentsr 
bove written are when the Statute is purſued ; for tho' tis m 


© 


proceed there. * | 
The Purport of the Statute, where tis known who ſhall 
pair, is, viz. © Mo 4058 "I 
1, Four Juſtices, Quorum unus, may call before them the 
ſtables of every Pariſh, or two Inbabirants thereof. 


3. Aﬀeer the Tax made, they muſt write the Name of eve 


+ . 


4. They muſt appoint two Collectors for every Hunduſ pr 


and give them one part of the Roll under the Hands and 9 A. 


_ of the Juſtices. 


— 


5. By Vertue thereof the Collectors may diſtrain. ; 
6. Juſtices may appoint two Surveyors to view the Repuiiſis | 
and cauſe the Decays ro be amended: as 
J. Boch Collectors and Sorveyors muſt accompt to the ou 
ices, ho may ſend Proceſs againſt them returnable in dec 
- ons, and commit ben. 


— . — 


5 r r — ͤ ]2j— Mi 
Oe N '& . 
MH Hi: is an Offence againſt the Order of Nature commit! 


* ; by Mankind with Mankind or Beaſts, or by Women un 
CAilhs 75 I Mic 


*. 


The Words of the Statute which makes this Offence Felony, 25 H. 8., 

viz.) If any Perſon ſhalllcommic the dereſtable Sin of Buggery c 6. 

ith Mankind or Beaſt, Ge. which word, Perſen, extends as 

yell to a Woman, as to a Man; and, as my Lord Coke tells us, Inſt. 59. 

hat Word might be uſed by the Law. makers; becauſe a little 

de ſore that Act was made, a'great Lady had committed Bug - 

very with 2 Baboon, and conceived by it. Nr 54 
' There muſt be penetrario & emiſſo Semini:; for the one wich- What 

put the other will not make the Sin; and therefote the Indict. makes the 3 
ment muſt be, Quud carnaliter cognovit, &c. + Oſſence. 
In my Lord Audley's Caſe, which happened ame 6. Car. 1. 
nd who was tried by his Peers; the Fat was Pollution ami uſing 


ov 
#% 


E Man upon his Belly Sodomitically, without Penetration and the 5 
reu ords demanded of the Judges, whether this was Buggery by 
„be Statute 25 H. 8; The Lord Chief Juſtice Hide told them 

t was; but Richardſon, the Chief Juſtice of the Ceommon-Pleas, 


was of another Opinion: And this might create different Opi- 
ions amongſt the Peers at that Trial, who were 27 in Num- 
her, whereof 12 accquitted him of the Baggery, and 15 found | 
im Guilty. % > | oh - of 
It was anciently puniſhed by Death: But the old Writers dif- The Pu- | 
er in the Manner; for ſome ſay, the Offender muſt be Merz giſhment. | 
WOthers, that he ſhall be buried alive; and ſome ſay, the Mag | | 
as to be hanged, and the Woman drowned; but now-by his 
m_ of the 25 H:8. cap. 6. tis made Felony. without Benefit 
df Clergy. . | * l 
'Tis . this Statute was repealed by 1 Mor. but tis revived 1 
dy 5 Eliz cap. 17. L "SIR + 8 | 
Agen. & conſentiens pari pens plect᷑ antur, wiz. by hanging til! 


= 
9 


Le, 


it, hey ate dead, unleſs the Party conſenting is within the | 
eve df Diſcretion, and then tis not Felony. _— 3 8 


And this may be the Reaſon why the Age ofthe Party is ex- Hutt. og 5. 
preſſed in the Indictment, tho“ I find it omitted in my Lord a 
Andley's Caſe for this very Offence; and probably his Indit= — 
ment was drawn by that of Mr, Stafford, herein after mention» - 

d, for they vary only in this Particular, and the Word morum-. 
is left out of one, bat tis rotus ſcaudi us in the other. 

In Eaſter Term, 5 Jac. one Mr. Staffird was indicted, aud 
ound guilty of this Offence, for which he wes exeeured; and 

decauſe my Lord Coke tells us, that the Indidment wagdrawn , 1; 53: 
with great Advice, I bave thought fic co copy it-here perhazim. 


Diiddl f. I IN)”, c. quod II. S. nuper de London, Atmiger, Co. Encr, 
Deum pie otulis ſuis non habens net Mature o2dt- 3 52. 

nem reſpiciens, ſed inſtigatione Diabolita motus 4 ſe duct. duode⸗ orm of che 

mo die Mall 8&c. apud paroct' Sr. Andre in High Holborn, ladictmcnt. 

in Tom” Piddi. ped. viz. in Domo WManſſonali tujusdam M. 

lvidem vi 4 armis in quendam R. B puerum maſcutum tirca 

rurcm ſerdetim Innozum inſultum fertr à cum eadem R. B. 
; 8 ab- 


1 
Jen v 


. 
WERE 
112 
- 


- ozdinem rem benere:m_habuir ipſumaque R. adrunc e (biden 


"magni Dei omnipotenris difplicenriam at rorius generis hy 


ſon, who ſhall enter a Houſe, being compelled by Hunger, 1. 


1 Sa breaking akinq bad entring of a Manſion · Houſe in the Night 


| open, is a breaking in Law ; yet 'tis not Burg/ary, unleſstit 


adtunt 3 tbidem nequirer Diabolire Felonice at contra Naum 


carnalirer cognovir peccaruma; fllud Sovomiritum dereftbiie 
abominandum, Inglice botat. Buggery (inter Cbriſtianos na 
nominand.) adtunt a ibidem cum eodem R. B. nequirer Diahy, 
ute Felonice ac contra Maturam commiſit « perpetrabir u 


mant dedetus ac contra patem dicki Domint Begis cozonamq 
vignitarem ſuas, 6 conrra fozmam Staruti in hujuſmodl ro | 
edir, 6 P20bil. Se.. a ; 


\ && - K 


— "IE ht. A 


Burglary. 


6 hd 


May 


time, wich an Intent to commit Felony, whether ſuch Fel 
ni2us latent be execured or not. = 
Bur an Infant under 14, a natural Fool or 4 very poor ber 


not Burglat & © | | 
'* Upon this Definition, theſe Things may be obſerv'd 


1. What is 2 Breaking, Cc. and where Burglary may k 
commicred without an «Qual Breaking. 
2. What is an Entry, and where Burglary may be day 
without an actual Entry by the Perfon himſelf. 
3. What ſhall be efteemed a Manſion- Houſe, end whit 
Places make the Offence Burglary, and what not. 
4. The Intention of the Perſon is to be conſidered. 
5. Clergy, Cc. 15 | 


1. Astothe Firſt, The entring of an Houſe with the Dm 


"<< LE 


- 


> © > © 0 


Door, Window, or Wall be broken, or the Latch drawn, « 
the Door unlock'd. a mw | 
If a Man comes into an Houſe, and enters into a Chamb 
and there breaks Open # Trunk, and ſteals Money Or othi 
Goods; this is no Burglary, becauſe the Trunk was no Putte 
the Dwelling-Houſe : Bur in ſuch Caſe, if he breaks open dl 
Chamber-Door, or any Door of a Cupboard, which is fixed u 
the Freehold, this is an actual breaking the Houſe, Kelynge 58,59 
2. But Burglary may be committed wi heut an Hoa brat 
_ Ing, as by thoſe who watch to prevent a Diſcovery, whilſt thi 
Companions break the Houſe. + 
By coming down a Chimney. 1 
By entring with the Help of a Key. 1 


* 
* 


* 1 


1 iF * ** * 5 
, 


S - 


entring, the Door bein open, and the Owner of the 
Hoke retiring to a Chamber, which the Offender breaks open · 
By breaking Gleſi in « Window, and hooking our Goods. 
Anderſms 114, Moor 668. Poph, 42, . ü 
By pretending themſelves to be robbed, and raiſing Hye H. F. C. 81. 


b and Cry, and with s Conſtable, demanding Entry, the Owner 
1 opens his Doors, then they bind the Conſtable, and rob the 
l Houſe; for this is in freudem LW. uc 


By the Help of a Servant within opening the Door or Win- 
Wow, and the Thief entring, tis Burglary in him, and Rob 
in the Servant... © > k; | 48 

he Maſter lies in one Part'of the Houſe, and the Servant ,c 20. 

n anocher Part, who in the Night draws a Latch, and enters 

he Chamber of his Maſter, with an Intent to murder him, tis 

urglary. fo et — 42 Sid. 254. 

Amn 17 Car. 2, one Far, a Solicitor, had obtain d Judgment 

zainſt the caſual EjeQot, and the Sheriff delivered Poſfeſſion 

if the Houſe, which he entered, and ſent the Defendant to 

ewe ate for want of Bail, and carried eway Goods to a confi 

| ps pars having 0 e 8 the Houſe, 3 | 
was found guilty of Felony; and though a Solicitor, he 

duld IL, cad was hang'd. - hs he 6 * Ws 

iy putting the Hand or à Hook in the Wiadow, and takin ; 


8 A 
W 1. * 


4.5 AY 
By turning the Key, when the Door is lock'd'on the Inſide.” 
3 4 5 Church is a Manſion-Houſe,. within the meaning of 3. Wha: is 
e Law: Po eee = Manfion- 
And therefore an-IndiQment againſt the Offender, for that houſe = 
Burglaviter fregi# (without ſaying int#avit ) Ercleſſam in node Dyer 99. 
4 & depradand; bona parochiamrum in eadem ti ſten. but 
d nothing, this was held good. Cr | 
Where a Man hath two Dwelling . Hodſes, and dwells in 
— 8 and one is broken; though no Perſon in it, 
urglary. | * 
A Man had a Leaſe of a Shop, which was in the Dwelling - 
(th ouſe of another, and the Leſſee worked there in, the Day- 3. 
ne, but Jay in another Houſe, the Shop was broke open in | 
| Night, _ Fe Goods — 5 * this is — Burglary, becauſe 
| not « Mantion or Dwelling-Houfe,” for it was feve 
umdeh n the Houſe by the Leaſe. W eee 
A A Chamber in a College, or Inns of Court, though ob Body 
an or che Chamber of a Gueſt, broken by the Inn kee- 
Gar as © per rob. r 
| the reaſon why tis Burglary to break open a Chamber 
Is.” the Inns of Court, is becauſe every ewe bath a ſeve.. 
rhe y in. his Chamber: But Sorrrſze-Houſe or Ihitehal 
1 Dim Menſionales of thee King; and if a Chamber is broke 
m there, it moſt de ſo alledged in the Indictmegt, and not 
 Mauſienalis of the K who lodged in it. Ke! g. * 
79 2 SR" 


114 Burglarp. 
A Batn or Stable, contiguous to a Dwelling-Houſe: Bu « 
Shop diſtin& from the Houſe, is not. on 
Nor a Booth; but yet by a particular Statute, tis made 
Burglary to break it open. | 
And by a late Statute to break open « , or Ware-Houſ: 
belonging or uſed with the Dwelling-Houſe, in the Day-time, 
and raking Money or Goods to the Value of 5. though as 
Perſon is therein, is Burglaty: Which ſee Poſtes. 
4. The In- 4. And this muſt be to commit Felony ; if it be to do : 
tent. Treſpaſs, tis not Burglary for breaking and entring: But 
going away may be Felony, but tis not Burglary. | 
If Thieves in the Night come to a Dwelling - Houſe, and x 
Perſon within opens the Door to reſiſt them, and one of the 
Rogues ſhoots into the Houſe, the Door being open, and mii. 


ſing the Perſon, breaks the Wall on the other Side with the - 


Bullet; this is not Burglary, becauſe the breaking the Wall | 
w:.h the Bullet was not « breaking the Houſe with [ntew to | 

commit Felony. Saile 59. | | 
But yer, Where one intended to murder, and for that Pur. 
poſe broke a Hole in the Wall in the Night, and o__— 

where the Perſon was, ſhot at him thro? the Hola Vir 

bim; this was held held Burglary, 1 And. 114,115. © 
And ſo are all che late Authorities, Oe. That breaking : 
Delling. Houſe in the Night- time, with an tem to kill or rob, 
though there is not any Perſon in th: Houſe, yet tis Burglarj. 
Moor. 6Co. Poph. 5 2. 95 _ 
* Domum Dis true, all the ancient Precedents were only that theCri- 
Manſiens- minal nf anter & falonice * frogit ; but in the later Indi- 
. BY ments tis uſually inſeſted that ſome body is in the Hauſe, and 
Words Put in Fear; hecauſe by the Statute of 23 fl. 8, Clergy 
mak: i- is taken away from thoſe who rob a Houſe, the Owner oc 
Burglary, Dweller, his Wife, Children or Servants, then being within, 


th. 'tisnot and in Fear. *. ; 
fr is not and) gar In Fear. M, 660, 661. Poph. 43. 


e e Earring in the Day- time, and lying privately till Night, 
body wi then robs and departs, tis not Burglary ; but if he breaks open 
e any Door to get out, (is Burglary. 1 
Houſe, and 4. If an Houſe was broke open, with an Intent to commit 
put in fer. Felony, and no Body therein, in former Times the Offendet 
bee had his Clergy; but if the Dweller bad been within, wd 
43, put in Fest, then by the Statute of 23 Hl. 8. cp. 1. C 
5. Clergy. was taken away, for this was eſteemed an Aggravation of 
tence ; and thereſote the Precedents in choſe Days were, vit. 
Nuod Domum Manſionalem notl onter Felonice Burglariter fregit & 
intravit, ſome Perſon being therein, Se. a 
Afterwards, 18 Eliz. cap 6. Clergy was taken away in il 
Caſes of Burglary; and Anne 39. Eliz. a Law was made, 
That if a Houſe was broke open in the Day · time, and Money 
and Goods to the Value of 5 5. taken away out of the Hooſe, 
or Out- Houſe thereunto belonging, tho' no Perſon therein, 14 
tis Felony without Benefit of Clergy. Put 


Ps 9 
2 0 


Daina. tis 
But becauſe Goods were often ſloln in a Dwelling · Houſe 3 & 4 Wil. 
without an actual breaking, out was made, That if any = 


Perſon feloniouſly take away Goods, being in a Dwelling- 
Houſe, the Owner, or other Perſon being therein, and put in 
Fear; or ſhall rob any Dwelling-Hotſe in the Day-time, any 
Perſon being therein; or. ſhall be acceſſary to the ſame ; or 
(hall break any Dwclliog-Houſe, Shop, or Ware-houſe there- 
vato belonging, in the Day-time, and felonioufly take "vey 
Goods to the Value of 5 x. tho no Perſon therein; or ſha 


counſel, hire, or command another to commit Burglary, 
not have Clergy. - - | 
He who epprehends and proſecures a Houſe-breaker to Con. , Ano 
vigtion, ſhall within a Month afterwards receive of the Sheriff cap. 32. 
of the County, Cc. 40 l. upon N Certificate of 
the 2 or J * 2 fe w 9 / was 942 | 
e Reward of 40 . for appre 10g and con any „e 

Perſon or Perſons for Burglary, ſhall be paid whe any / © 69% 
DeduRion or Fee, for every Offender who ſhall be apprehended 
and convicted for the ſaid Crime, other than 37 for drawing 
and writing the Certificate, | 

If any Perſon enter iato the Manſion or Dwelſing · Hauſe of 12 K. c. 7. 
another, either by Day or by Night, without breaking the ſanie, 
Lis an Intent to commit Felony, or being in the Houſe com- 

t any Felonies, and in the Night-time breaks the Houſe co 
Wet out, be is guilty of Burglary, and hath not Clergy. 

Any Perſon felonicuſly ſtealing Money ot Goods to the Ve. 
Ine of 40 . or more, being in the Dweling-Houſe or Out-Houſe 
thereunto belonging, tho hs lame was not actually broken 
open; and tho“ any Perſon be ar be not in ſuch Dwelling» 
Hauſe or Qut-Haouſe, and the Aider and aber therein, ſhall 
be guilry of Burglary , and loſe the Benefit of Clergy. 

If two are indicted for Burglary, and one is found guilty of 
Felony, and the other of Burglary ; tis not a good Verdict ns 
to the Felony, becauſe the Jury might have found both guilty 
of Felony ; but they cannot find. one guilty of Burglary, and 
the other of Felony, upon the ſame Indictment and Evidence. 
This was the of a Father and his Son; the Father, be- 
ing found guilty of Felony, was diſcharg d. 

If two are indicted for the ſame Burglary, and one convict- 
ed, and the other acquitted, he who was acquitred ſhall never 
again be tried for the Fat ; but if he took any Goods out of 
the Houſe, which were not mentioned in che Indiftment, «s 
Money of any Servant, c. he may be indiQed for that Felony, 
becauſe the Facts are ſeveral Felonies. Kehnge 30. 0 


The Inditment. - _ _. 


Suſſex, ſſ. I WIR, & c. quod T. P. de H. in Com? pꝛed' La- 

bourer, quatto die Maij, Anno Begnt, &c. bi 

4 armis Domum „ apud B. in Com 7 
12 | 
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It muſt be Jr” ®:nonanter, viz. intetf böras decimam's undetimam poſ 
weed, nam Br © Ut Dow: Ber beiden fee © + Burn 

Ro _ # dick! Dom. Meg. eriftent. feldniee 6 kati. 
3 but fer fregit 6-infravir a detem libzas legalis monete in petunis 
Cr. El. 533, numeratis de bonis 4 tatallis ped. R. B. in dicta domo àdtunt 
Savile 47. "6 (biden exiſlen, invent. adrunc a ſbidem felonire 6 1Burgtar(- 


+ And not ter fu rat. fuit cepit s aſpozrabit contra pacent diut Dom. Keg. 
Burg/3riter Coꝛonam « Dignitaremſuas, "Ig 
Teel.,  Erquod guldam R. F. de L. in Com. pred. Beoman, ance 
before the Feloniam 6 burglar. peed, per ſpfum T. P. in foꝛma peed, per: 
Fact. pPotrat. viz. ſexro die Aprilis, Anno, &c. eundem T. P. apud 
B. pred. ad felonfam 6 burglar. pev, fn fozma ped. faciend, 
aberravitpzocuravir 6 ercitavit contra parem, &c.  _ 
Et quod quidam J. O. de H. pꝛed' in Com. pzed. Labourer, 
Acceſſary ſtiens pzefar T. P. felontam pꝛed. in foꝛma pꝛed. fetiſſe a perye- 
after the rrafſe eundem T. P. dito quinto die Maii, Anno, &c. poll 
Fact. feloniam peed. per ipſum T. P. fic fagam 4s perpecratam apud 
| L. pꝛed. in Com. pzed;felonice g voluntarie retepit tomſoim | 
vit a hoſpitatus eſt tontra patem, cc. | 
If any Perfon commits Burglary, Houſe-brealting, Felony, 
in ſtealing Horſes, Money, Wares, or Goods from whom the 
Benefit of Clergy is taken away by the AR of 11 . and be- 
| — * of Priſon, ſhall diſcover two more Offenders and con- 
vict them, he ſhall have a Pardon, which ſhall be a | good Bir 
to an Appeal. 11 Wil. cap. 23. 6 


Burtals, ſee Mol. { 
J RT - >. na. 
Burning of Houſes, 
T Is Felony at Common Law, maliciouſly and volunti- 
: rily to burn the Houſe of another.' 


Ci. There muſt be an actual Burning, and whit 
Whether & + i» | 18 
F 8 and yoluntarily. 
C3. It muſt be che Houle of another. 


1. Tis not neceſſary that the whole Houſe ſhould: be Burnt, 
for tis Felony to ſer on fire and burn Part of it. 
2. It muſt be done maliciouſly and voluntarily, and ſo isthe 
Indittment, uod woluntarie & tx malitia ſus precagitats, 
for if *tisdone by Miſchance or by Negligence, tis not Felony 
Sometimes the Law*#ttip'ics Malice, as if the Offender 
tends to burn the Houſe of 4 only, and by this Means the 
Houſe of B. is ſet on fire, this is Felony, for the Event ſhall be 
* 4; Elz. coupled to the Cauſe, which was malicious. © 
cap. 31, . The Houſe of another. Formerly ic was Felony to burn 
22 & 23 the Frame of an Houſe; or the bare attempting to ſet on fires 
be Stack of Corn; and#cis/* ftin Felony to ſet od tices Stack of 

FJ Corn in Nr hemberlami, Cumberland; W.faurland,” e 
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Burning of Houſes 117 
Fe | 


And even now, tis Felony in theNight-time to burn Barns, * 
Stables, Ricks of Corn, Hay, c. or any of the Oar-huaſes, 
which are contiguous to the Dwelling-Houſe, and the Offen- 
der is not to have Clergy, x. e 

But if « Barn ſtand remote, and is not Parcel of the Manſion- 
Houſe, then tis not Felony, unleſs ir hath Hay or Corn in it. 

He who is in Poſſeſſion of a Houſe by Leaſe, ſets it on fire, w Car. 
with an Intention to burn his Neighbour's Houſe ; this was e 
held to be no Felony, by the Opinion of three Judges, becauſe Caſe. 
the Offender being in Poſſeſſion, it cannot be ſaid ro be done Jones 351. 
wi & armis ; but Juſtice Crook was of a'contrary Opinion, be- 
cauſe the Offence falls under the Definition of Felony, which 
is a Capital Crime, committed fe/leo anime; and here the Fact 
(tho in bis own Houſe ) was done malicicuſſi, and fo found 
by the Jury, and the Intention (hall be coupled to it, which 
was Nequiter factam & mals Conſcientis. in 

A Captain, Maſter or Mariner, or other Officer belonging 
to a Ship, and burning or deſtroying it, or procuring the ſame 
to be done, to the Prejudice of the Owner or Merchant, muſt 
ſuffer Death a5 a Felon; and if committed where the Admiral- 
ty bas JuriſdiQion, it ſhall be tried by Vertue of a Commiſſion | 
under the Great Seal, in ſuch Places in the Realm as ſhall be * 
therein limited; and ſuch Offender ſtanding mute, or challen- 
pagers the Number of twenty Perſons, ſhall ſuffe. Death 
without Benefit of Clergy. i - 


5 * 
4 
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| | Indiatment; We: E x 1 
Suſſex, ſ. J A B', &e. quod J. O. nuper de H. in Com. pꝛed. | 
Labourer, ſetundo die Decembris, Anno, &. ad + 
* Domum Manſſionalem R. B. de H. pzed. in Com. pzed. Gen. * le need 
( eadem Domo in dicto Com; exiſten.) bi  armis inter hozas not be Man- 
quintam à ſextam ante meridiem ejusdem diei acceffit's tum nm. 
candela ignira que dict. J. O. adrunc a ibidem in manu ſua te. uf — 
nuit (or as the Caſe is) pzed. domum ex malitis ſua pzecogt» — 
fara felonite attendit, unde tadem domus runc a ibidem tota- hends a 
liter tomhufla fuit a fic A* J. O. pzeditto ſerundo die Decemb. Barn, Sta. 
Anno ſupꝛaditto apud H. peed, in Com pꝛed. Domum anſlo- ble. . 
nalem pzed, modo 8 fozma ſupꝛadick. voluntarie # er maliria 3 lust. 67. 
ſua pꝛetogitata felonite intendit 6 combuſfic contra patem, &c. 


For burning a Barn with Corn in it. 

doſſer, fl. N N, &c. quod J. O. nuper de H. in Com. pred. 

Labourer, ſetundo die Decemb. Anno, &c. apud 
L in Com. pzed. vi 6 ärmis hozreum R. B. apud II. ped. in 
Com. pzed, exiften. fclonice fregit 4 intravit 8 adrunc 9 toide i 
er maſiria ſua pzecogitara d er inſtigatione difbotica in hozrcuul 
Red. cum diverſls granis a garbis adrune impterum ligne 
attenſum adtunt 4 ibidem votunrarie @ felonfre impoſult # 1 
1 tode 
: | 


jt Fr Gn 
* ; Butchers, N * e's 
eodern jane adtunt a ibidem hozreum pzed, tum omnibus gran 
6 garbis ſupzadict, in eodem hotreo adtunc exiſten. voluntarie 


#felonice tombuſit a totalirer tum igne illo felonite 6 volunta, 
rte tonſumpũt contra patem, &c. | | 
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: Butthers. | 
Vrechers may be guilty of Offences agaiaſt the Law, 
1. In 2 7608 3 


2. In killing Cattle. 
| 3. In ſelling | 5 

1. By 3 & 4 Ed. 6. c. 19. buying of fat Cattle, and ſelling | 

them ale, he ſorfeits then 5 KR - . 
In Landon or Wiſtminfer, or within ten Miles, buying fat Cat. 
tle, and ſelling them alive or dead to another Butcher, the Sel. 
ler forfeirs the Value, by the Statute 22 & 23 Car, 2. cap, ic, 
2 Killing of Calves to ſel! under five Weeks old, loſech 65, 
$4. or Bullock, Steer or Heifer, under two Years. + WM 

- Killing in his Scalding-houſe, or within the Walls of Lana, 


. 0 


forfeits 12 d. for every Ox, and 8 d. for every other Beaſt. 4 fl. 
7. cap. 3» | ty 25 
3. Selling Swines Fleſh meaſled, or dy ing with the Murrain, 
& ſhall be amerced for the firſt Offence, Pillory for the ſecond, 
fined for the third, and abjure the Town for the fourth Offence. 
Selling of fat Oxen, Steers, Runts, Kine, Heifers, Calves, 
Sheep or Lambs, alive, forfeits double the Value ; one Moiety 
to the King, 'the other to the Informer. | | 
_  Solling at unreaſonable Rates, and not for moderate Value, 
loſeth double the Value. A | 
. Confpiring not to fell but at Prices agreed on; the firſt Of- 
ſence 10 l. to the King; and if not paid within fix Days afte 
Conviction, muſt have twenty Days Impriſonment; ſecond Of. 
fence 20 l. and if not paid, then in the Pillory; the thitd Of- 
fence 401. and if not paid, Oc. Joſe one Ear. 8 Ed. 6. cap. 15: 
Butcher uſing the Myſtery of a Tanner, forfeits6 s. 8 d pet 
Day, during the Time he uſeth both Profeſſions ; one Parti 
the King, another to'the Proſecutor, and another to the City, 
Corporation, or Lord of the Liberty. 1 Joc. 1 cap. 22. 
The aforeſaid AQ, 23 Car. 2. was continued by the Statute 
5s Ame, from and after the 25th of March, 1707, for 7 Years. 
By which Act tis provided, That no Butcher, either by 
bimſelf, his Servant or Agent, ſhall ſell any fat Cattle, alive 
or dead, to another Butcher in London or W-ſtminſter, or within 
ten Miles thereof; if hedoth, he forfeits the Value of the 
Cattle ſo ſold, or offered to Sale, one Moiety to the Queen, 


the other to him who ſhall ſue for the ſame; and if he teco- 
ver, he ſhall have fall Coſts, An 


* 


An Indictment for ſelling of unwholeſome Fleſh. 


Suſſex, lun. & c. quod T. T. de L. in Com' pzed' Mar. 

tellarius ſetundo die Decembris, Anno, & c. apud 
L. pꝛed' in Com' pꝛed' carnes inſalubzes, viz. purrid, coz- 
rupt. 6 ventilat. fraudulenter ſubdole 4 decepribe venditiont 
expoſuic in malum exem pium 6 magnum periculum ſubvitozum 
Dom. Neg. nunc 6 contra parem, &c. | 


119 
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Butter and Cheeſe. 


HE Statutes which concern this Matter, are, 

By 3 & 4 £4. 6. cap. 21. None, except Inn-holders 
or Vittuallers, ſhall buy Butter or Cheeſe to ſell again, except 
by Retail in open Shop, Fair, or Marker, and not above a 
Wey of Cheeſe, or Barrel of Butter, at one Time, in Pain to 
forfeit double the Value. 3 805 


D Buying 
What is to be done in q Packing S Butter. 
Selling * | 
& . & M. cap. 7. The Buyer having approved the Selling. 
* 5 the Seller ſhall * e be liable ro any Pens. ; 
ties in the Act, 14 Cor. 2. and the Buyer muſt then ſet his += HMV. & 
Mark or Name at length on the Cask: afterwards, if the Seller P- 7 I 
hall open or exchange the Cask, or if he pack bad Butter, or 
mix bad wich good, or do any Fraud, and is convicted before 
the Juſtice, ſotſeits 20 5, for every Firkin, to be levied by War- 
rant of a Juſtice. - | 
Old Butter ſhall not be packed with new, nor Whey. butter packing. 
with that made of Cream, nor ſalted with great Salt, nor with 
more than will preſerve it; the Forfeiture is double the Value 
of Butter falſe packed, and 6 times the Value of every Pound 
wanting. . 
None ſhall 1epack Butter for Sale, on Pain to ſorfeit double 
the Value. | | | 
It muſt be packed in Casks of dry and ſound Timber, marked o 
with the Weight of the empty Cask, and with the firſt Let- 
ter of the Chriſtian and Surname of the Packer at length, wich 
® Iron, on Pain to forfeit 10 5. for every Hundred Weight of 
utter. | | | | 
He muſt deliver in every Kilderkin 112 Pounds, and in 13 & 14 
ay Firkin 56 Pounds, and in every Por 14 Pounds, beſides Car. 2. 
the Casks and Pots. cap. 26. 
The faid Offences to be determined by the Juſtices in their 
flions, or in any Court of Record, in the Place where cm- 
mitted, by Acion of Debt, Laformation, Indicment, or. Pre- 
ſentment; one Moiety to the Poor of the Pariſh where the OF. 
fence is committed, the other to the Informer, and double Coſts, 
ſo as ſuch Sui /, &c. be within {IRR after dale of ſuch _ 
4 j * 


* 


Buying. 


1 


| 
| 


1 
| 
* 
4 
. 
4 
F 
1 
br 
"| 


dad no more, and ſo proportionably; and if they or Servants + 
| ſhall refuſe to receive, Ts: or take Cate of the Goods, or to 


fences 25: and 64. to be levied as aforeſaid ; and if no Diſtreſy, 


| Goods; neicher doch it extend to the Counties of Lancofo 
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By the ſaid Statute of 3 & 4 Ed. 6. Juſtices in Seſſions muy 
reſtrain rhe Retailing of Butter and Cheeſe. | 


A Warrant to diſtrain for the Twenty Shilling 
1 Forfeiture. of 


1 % 
- 


r To the Conſtable, &c. 1 £0 
Suſſex, ſſ. Hereas T. P. of H. in the County aforeſaid, © 
cated Cheeſmonger, hath been duly convicted befere me 
upon Oath of, &c, That he the ſaid T. P. did mix in a Firkin bad 
Butter with good, after the ſame was ſold to J. S. of, &c. after the 
Mark of the ſaid J. S. was ſet on the ſaid Firkin ; by reaſon wheredf, 
he hath forfeited the Sum of 208. to be equally divided between the 
Poor of the Pariſh of A. where the ſaid Offence was committed, and 
the Informer, according to the Statute in that Caſe made and provi- 
ded : Theſe are therefore in His Majeſty's Name, to command yu || 
to levy the ſaid Sum of 20 1. ſo forfeited as aforeſaid, by Diſtreſ! 
and Sale of the Goods of the ſaid T P. reſtoring to him, the Over- 
plus, if any ſuch ſhall happen te be, 22 your Charges for taking 
the ſaid-Diftriſt ſhall be diducted. Given, &c. 4 
MWarehouſe- Keeper, Weigher, Seargher, or Shjpper of gut. 
ter, moſt receive it, and take Care of it till it is ſhipped; and 
muſt ſhip it on the next Veſſel which ſhall come to carry it to 
London ( except the Owner of the Butter order, the contrary ) 
and ſhall receive of the Owner 2s. and 6d. for every Load, 


ſhip them, being convitted before a Juſtice by Qath of one 
Witneſs, Cc. ſhall forfeic for every Firkin 107. and for every 
Wey of Cheeſe, 5% to be levied as aforeſaid. 

 Warehouſe-keepers, cc. thall enter into Books, the Time 
when Butter is received, the Quantity, and Owner's Name, 
and when ſhipped, the Maſter's and the Veſſei's Name, and to 
whom conſign'd, and the Book ſhall be open for any one to 
view. Warehouſe-keeper neglecting any of theſe Matters, be / 
ing convict as aforeſaid, forſcits for every one of the ſaid Of. 


— Juſtice may commit the Offender till the Penalty is ſatib 


Maſters of Veſſels refuſing to rake in Butter, c. beforerhe 
Velle] is laden, ſhall forfeir, being convid, for every Firkin ſo 
refuſed, 5 5. and for every Wey of Cheeſe 2 7. and 6 4. to he 
levied as aforeſaid; one half of all the Forfeitures to the Poor, 
and the other to the Informer. _ | 

This Ad excludes not Cheeſemongers free of Landan to ſend 
their own Veties, or ſuch as they ſhall hire, for their own 


and Ch-fer, nor to the County of the City of cl er. 


| 
| 
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may appeal from the Jafſices.to the next Selene, 5 

A one ſhall be final: Bur the Appellant muſt | 5 

ft enter into a Bond of 204, Penaley to the * Perſon accuſed The A- 

ich one or more Sui eties, ſuch. as rhe Juſtice hall approve, pellee. 

> pay Coſts, in caſe the Appellent is not relieved within a 
onth after the Appeal determined; the Coſts to be allowed 

y Juſtices in Seſſions, „„ 
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Buttons and Button ⸗holes. | 3 
HE Importation and Exportation of Buttons mad e of Hair, 

Skill, or Thread, is prohibited ; they who ſel! or expoſe 14 Car. 2. 
ich imported Buttons to Sale, forfeit for every Offence. 501. . = 
The Importer forfeits 100 l. beſides the Buttons, one Mojety * - 2 * 
the King, the other to the Informer, who ſhall ſue for it | 
any Court of Record within a Year after the Diſcovery of 


e Offence, a 2 3 
The Juſtices may iſſue out Warrants to ſeize Foreign But - 


18 Fo. MS. nM tos T2. 


"5 65 


$ | | 
And becauſe many People were maintain'd by making But- 30 #7! l.. 
s with Needles; therefore it was enacted, That no Perſon Wo. 2. 
all make, ſel}, or ſet on Clothes, any Buttons made of Cloth, Cloth-But- 
ge, Drugger, Frize, Camlet, or other Stuffs of which on. 

loths are uſually made, or Buttons, made of Wood only, and 

ned in Imitation of other Buttons, upon Forfeiture of 407. 

y Dozen, one Moiety to the King, the other to the Informer, _ 

be recovered by Action of Debt, &. rs bly + 

But this Statute is eluded, by making Buttons of Hern, which 

e now worn by the Common People. * lt 

And for making the AQ of 10 W. 3. more effectual, it is , ae 
naQed by 8 Ame, That none ſhall make, fell, ſer on, ufs or Barren. s 
nd, or cauſe to be made, Ic. on any Cloaths or wearing Gar- holes, e. 
dents whatſoever, any Buttons or Butron-holes made of or uſed, * 

r bound with Serge, Drugget, Frize, Camlet, or any other 

tüͤffß of which Cloaths and wearing Garments are uſually Penalty, 
ade, on fat feiture of 5 J. for. every Dozen of ſuch Buttons or 
utron-holes, one half to the King, and the other to the In- 

mer; to be recovered either by Action of Debt, &c. or by 
pon Complaint to two Juſtices, they are to ſummon and exa- 1 
dine Witneſſes upon Oath, and * the ſaid Penaliy, return» * Note, The 
de the Qrerplus : But Perſons aggrieved by the Order of the chip , on 
uſtices, may appes! to the next Quarter Seſſions, after No- ue dict. 
ce given of ſuch Order, who ate to ſummon and examine ed. 

tneſſes on Oath, - and to hear and finally determine the Appeal. 
ater of the Appeal; and if Judgment is againſt the Appel. 
i, ſhall award the other Parry ſuch rea onable Coſts and 
barges, a5 to the ſaid Seſſions ſhal! ſeem meet. 


B E500 B. 


88K 


» Ak 


And 


% Lee AS bs ” >. _—_ : 
* , * aff a N en 5 
N 7 * k * q I. & "Ci 7 4 TY 0 g 
5 5 * 1 I 8 „ 

"ON 95 4 


12 Buttons, and'Biltton-holes, 
And to make the AG 8 Aue more eſſoctual, tis en 
46. c. 7, by the Statute, 4 8. A 5 that after the 25:h Day of — 
1718. no Buttons or Button-holes made of Cloth, (x, 
© ſhall be made, or ſet on wearing Garments, on forfeiture of 
405. for every Dozen, and ſo in proportion for a leſs Numby 
to be diſtributed after the Charges of ConviQtion deduRed, wy 
Moiety to the Informer, the other to the Poor of the Place 
and if not paid upon demand within fourteen Days after Cap | 
vition, then the Juſtice may iſſue his Warrant to levy ity if 
Diſtreſs, and for want of n 7, then to commit the Of, 
fender ro Gaol there to be kept to hard Labour for three ( 
lendar Months. + (ha l 
The Proſecution muſt be within three Months after ty 
Offence is committed, or diſcovered. IT 
The Conviftion muſt be before any one Juſtice, not ew. 
cerned in the matter of the Complaint, on the Oath of oy 
or more Witneſſes, : | 
el 
ons proſecuted may the general Iſle, and gi 
2 _ * in Evidence, and if they recover they ſhall bard 
2 ts. q | | 
All Cloaths or wearing Garments, wich Buttons or Butts 
holes made of the ſame Cloth, Serge, &. ind expoſed to Sd 
in any Paic or Marker, Shop or Warehouſe, or Dwelling-ba 
ſhall be forfeited, and applied to che Uſes before mentions, 
Any Taylor or other Perfon, cauſing his Servant to mall 
Cloathes contrary to this Act, ſhall be ſabje& to the like f 
feitures and Penalties, This is a publick AR, and thall be þ 
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A A Warrant to ſeize Foreign Buttons. 
| nw; TL Horngs Complaint hath been made wnto mi, Ti 
S ſeveral Parcels and Wanner of Hair. dum 
| and other Foreign Buttons, have been lately * imported int! 
wes County, contrary to the Lew: and Statutes of this Realm: | 
whereas T. P. of, &e. 5s ſuſpeBted to have ſuch Buttons ſo in 
in his Poſſeſſim ; Theſe are therefore to authorize and requi'f 
to enter into the Shop, Warc-Houſe, or Dweling+ Houſe of ti 
T. P. the ſame being open, an to ſearch for and ſeize all 
Button: whatſoever which you ſhell there find, imported c 
the Laws made and provided for probibiting the Import ation that 
A Warrant to levy the 5 J. 
To the Conſt able, &c. £8. 
Mida'. Hereas Complaint hath bern made unto wh. 
| and H. P. two of his Maj fly: Y iftices of the Mt 
for the ſaid County, that P. P. of, &c. Taylor, did on the 14* 
July laſt paſt, at L. in the ſaid County, 2 en 8 wearing 6 
5 2 
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Dezen of * Buttons made of Serge, contrary\t6 the Statute in that 3.07 as che 


10 

by le and provided And whereas upon Examination of Wit- * 
in 2 Oath, Ha ths Proof thereof made, the ſaid P. P. was en 

of Bed before us of 1he ſaid Offence, by reaſon whereof be bath forfeit 5 


1 We do therefore re . jou ts levy the ſaid 
n of 51. en the Goods and Chastel F the ſaid P. P. by Diftreſt 
Sale thereef, rendering to him the Owerplus if any ſball be, and , 
yen pay one Motety thereef to hir Majrſty, and the other Mule 
be ſaid R. C. who firſt informed us of the ſaid Offence. Given, Sc. - 


Warrant to levy 40 4 fog every Dozen of Hut. 


2 tons, Oe. C's * N atk . 
the Conſtable, &c. of Hampfted, 2 to the Keeper of the . 
ee 


d', fl. Hereas Complaint bath been_mad: unto me; that ec 

A. B. of H. in the County aforeſaid, Taylor, did 7 

be ſecond Bay of July Ia ſt paſt; at H. in the ſaid County * ſer * Make, 
one doz.cn of Buttons en s wearing Garment, which Buttans were ſell, or ſet 
« and bond with Stuff comrory to the Law in that Caſe wade 99, caule 

provided: And whereas the ſaid A. B. was duly convifed of the Gr. 7 

Offence, on the Day ani Tear aforeſaid, before me who am not J G. c. 7. 


erned in the matter of the ſaid Complaint by reaſen wheresf be hath 
ed. to pay unte the 


nded to receive bim, and to him to hard Labour r the f 
« of three Calendar Ment At Git &c. f 


+ Cards and Dice, ſce Game. 0 
Cattle, See Paſture. 


Ning of Cattle muſt be in open Fair or Marker; andthey 3 & 4 FG 
* — not be ſold again in the ſame Fair or Market; oy cap. EP 
rienvre'ss double the Value. 
1. and Selling alive, within five Weeks afterwards, 
Forſeiure is double the Value; he muſt keep them for that 
A ſome Paſture. 5 & 6 Ed. G. cap. 14. * \ 
vm Offence is to be determined in Quarter · Seſſions, by In- 
— Bill, Preſentment, "Information, or Teſtimony of 
mA tneſſes upon Oath : Juſtices may appoint one Maiety 
— _ award a Heri Facias or Capias to the Proſe · 
reſt. F fg 
— mult be proſ.cuted withia two Years after tis com- 
| There 
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There was an Action brought in the Sheriffs Court in Ln, 
don upon the Statute before-mention'd, and it was held, Thy 
: ena, 5 Penal Law, the Proſecution ſhould be as direQed 
by the Statute, viz." at the Seſſions. Latch. 192. yy 


An Information upon the Statute 3 & 4 EA. 6. ea, 
19. for buying Cattle out of a Market. 


_ - Suſſex, TR N. Qui tam pꝛo Domino Bege-quam pzoſeiph | 
| in hac parte ſequitur venir bit in Curiag 
- pzopzia perfona ſua 15 die ſanuarii, Anno, & c. d tam pp 
eovem Domino Rege quam peo ſeipſo dar Curie hit tarellig 

-« infoxmari quod J. O. nuper de, &c. 21 die Novemb. Jus 
Kc. 6 diverſis aliis diebus d vicibus (atec- pꝛedict. 21 died 
Novemb. d diem erhibitionis bujus inſazmattonis emebat am 
feriam del mercarum bidelicer apud A. in Com. medid. i 
quodam T. P. de, & c. 6 de diverſis aſiis perſonis pzefar. N 
intognitis decem virulos pzerit tujuſſibet vitult pꝛedict. bia 
ſolidozum contra fozmam Stat' in hujufmodt taſu edit, 6 pb 
vil. unde pzed. R. N. qui tam, &c. petit adviſamentum Cum 
in pzemiſfis, ac quod pꝛed. J. O. fozisfac, viginri libzas bidellm 
Dimitem balozem virulozum pꝛed. fic per ipſum empt. contri 
fozmam Statur. pꝛed. a quod dem R. N. qui ram, &c. hahm 

- baſeac medietatem inde jurta fozmam Statuti pꝛed. &c. 

In an Information brought for buy ing Cattle, and ſell 


them again in the ſame Marker, the Judgment mult be 
capiatur, and not in Miſericordia, becauſe tis a Contempt, u 
| puniſhable by Lopriſonment, Godb, 349. 
Information by buying of live Cattle, and ellinf 
chem again wichin fire Weeks. 5 & 6 EA 
cap. 14. ba TE ; 
Suſſex, * N. Nut tam, &c. (as before 2 quod J. S. aun 


de H. in Com. &c. 28 die Novemb. Jn 6 
padicto a diverſis alits diebus 4 victbus inter pꝛetat. 31 di 
Novemb. s diem crbtbittonis bujus tnfogmarionts apud H s 
in Tom peed. emebat de viverſis perſonis pzefar. R. N. quiia 
& adhur ignor. vigtnti boves vibos petit cujuſiber dl 
pred. quatuo Kibzarum at quod idem J. S. eosdem bobesF 
vos non tuſtodibit a depaſius fult per ſpatium quinque ſep 
narum in ſuis pzopzits domtbus, rerris, firmarits, aut u 
libus terris ubi habult herbagium bel communta m paſture# 
tonte ſſionem five pꝛeſttipttanem ner in aliqua earundem, i 
med. J. S. infra rempus pꝛed. uit. menrionar, pꝛed biainei dun 
apud H. med. in Com. pred. bios revendidtt tontra fon 
ſtatuti in hujuſmodi taſu edit. 6 peovif. 4 quod peed. J. S f 
fac. tentum à ocoginea libzas legalis monere Angie 
duplicem valozem racatiozum peed. Cc per ipſum modo 4 fd | 
med. empf. @ illicite revendit. unde idem R. N. qui tam, * 
Perir adviſamentum Curie in pꝛemiſis at debitum * f ' 


Mam ſtatut. pꝛed. &e. | 
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„N. qui ram, cc. meditatem fozisfact. peed. habear jurta 
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Carriages, vid. Soldiers. 


* 1 


Pd 


. oY Ft | | of 6. 
8 Carre. 
H E TJoftices in Eaffer Seffions every Year, may afſeſs the , & 4 w. 
AR of carrying Goods by Land by an | common Car. M. c. 12. 
r, and may certify to the Mayors and Officers of each | _ 
arket-Town, the Rates, Wc. to be hanged up in ſome pub 
k Place. 2 yo ay : 
Carrier taking above ſuch Rates, forfeits's l. to be r iS 
iſtrefs by Warrant from two Juſtices, where the Carrier 155 
ide, to the Ae wy 2 8.6 5 
Carriages on which Goods are carried for apr muſt not be / & 8 W. 
awn in any common High. way with above eight Horfes, or cap. 29 
the Oxen and one Horſe, or fix Oxen and two Horſes, or a2 
the Oxen and four Horſes in Pairs: Except Carriages em- 
dyed in carrying lg ys WET of 
nmutition, I Corn unthraſh'd, 5 Hay, employed 
Materials for F Stones, F Service of . 9 1/4 
Building, 1 Straw, ; the King. © Timber. .1 
he Owner of a Waggon or Carriage forfeits 407, Twe 
aids to the Uſe of the High-ways, the other to the Infor- 
r, to be levied by Diſtreſs on any of the Horſes; which © 
be ſold after three Dass. 
A Warrant to levy the Penalty of 40 .. y 
+: ,, Tv che Cel, K (. 
flex, fl Win T. P. of, &c, in the County aforeſaid, 
Taman, hath this preſent Day made Oath before 
J. S. one 1 his Majeſty's Juſtices of the, Peace for this County, 
S. A. of, &c. did upon the fifth Day of December laſt tra- 
with « Waggon, of which he was then the Owner, drawnthrough 
Pariſh of H. in this County in the common High-way, with nine 
fer, emtrary to the Statute-in that Caſe made and provided; for 
ic Offence he hath forfeited the Sum of 40 5. Theſe. are there- 
bo requzre you forrhwith to levy the ſaid Sam of 40.5, upon the 
1 ad Chatitles of the ſaid 8. A. rendring fo him the Overplus, if 
ſhall bappen to be after reaſonable Charges d due fer taking the 
Difreſs,” ana tho ſaid Amey, when levied, to diſpoſe as followeth, 
tis 79 Two third Parts thereof to the it: Spe of. ls High- 
vithin your Pariſh, to be employed for aud towards the Repair 
i ſaid High. ways; the other Third Part to che ſaid T. P. for 
ging of the ſame. | * Ttꝛ- 
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Indictment againſt a Carman for ſtopping of 


a Way. 


Suſſex, iT UB, &c. quod J. A. nupec de, 8&c. 19. die 6 
| vembus, Anno, &c. vi s. arinis apud Pang 


ed in Tom pied in commyni alta via Begia ibidem von} 


&c. quandam Carucam (Angle, a Cart) illitiee poſuit 5 
locahir, d poni & lotari cauſavit, 6 ſic poſit a locac* voluwg 


temanere permiſit per ſparjum quyatuoz-hozarum apud Para 
pꝛedid' in Cam wedig ratione inde communis alra via Baß 


. _ peed? per totum tempus pꝛe dict apud Parochlam peedit's 
TCTom' peeditt*coarctac? g obfiupat' ſuit. Ita quod Ligei g Sub 


ditt dirti Domint Reais per 8 trans altam a tom quunem d 


Begtam peedicr' adtunt & thidem ire tranflre & repixe non q 
tuerunt pzout debent @ ſolebant, ad grave 6 commune auß 


mentum Subdico:um dicti Domini Regis per tommunem! 


tam viam Wegta m pꝛeditt rranſeuntium, in matym erempli 
aliotum in conficnili taſu pelinguentium, & contra patem, 
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HIS is a Writ directed to the Juſtices of the Beace, ih 
| ing opt of the Chancery, and then tis retornable i 
Cancellaria noſtra; or nut of the King's Bench, and then 


nobis mittotis ; or aut of the Common Pleas, and then tis 
Zuſticiariis noſtris de Baues; and the Juſtices muſt make 4 


..  - TCOrn acc 


ly: 5 99” 7 | 
It was formerly held,” That if delivered after che Ren 


of Day, yet the Juſtices ought not to proceed, becauſe the W. 


Style 359- 


of the Writ ate ram nbi, Sc. & non alibi. And tis f 


held, That 'tis s Superſedeas by Reaſon of thoſe Words wn «ik 
II delivered after the Jury were gone out co conſider ofthe 
Verdict, eis too late, for it cannot be delivered after the 
is ſworn. P. 9. WMW. | 7 
And yet it will lie after Conviction and before Judg: 
= this muſt be underſtood where a Wiit of Error doth 
ICs: ö 


Upon a Convĩction at the Aſſizes, if the Judge doubt 


Judgment to be given, he may remove the Record into bd 
by Certiereri, Mich. 2 Ame. | 


A Certierari is ſeldom granted to remove Indiftments i 
at the Aſſines, bur it may be granted for ſome Special Cath 
This Writ may be either to remove an Indiftment, « 
Tenour thereof, or a Recognizance, Fc. And it remove 


lowed, 


whole Record; and therefore no #liar Certierari is to be 


. 
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27 Ceͤrtiozari. * 1 
But 'tis not to be allowed, unleſs the Party indiQed will 15 Jac. c. 
bound with Sureties (ſuch as the Jaſtices r N 
y the Proſecutor ſuch Coſts and Damages as Juſtices - 
All aſſeſs within a Month after Conviction. = 
And by a latter Statute, tis not to be granted in Tem- time . & I 3 
it upon Motion in Court; and the Party who deſires it, muſt * . . 
id Bail. (Via) 25 0 1 
Two * before one or more Juſtices of the Peace 
20 l. to plead to the Indictment, and at his own Charge to 
ocure the Ifſue to be joined, and to be tried at the next Aſ-. 
in that County where the Indictment was found after the 
eturn of the Certierari, if not in Loxdos, Wefiminſier ot M- 
ſex, and it in either of thoſe Places, then the neut Term ab 
r the Certiorari granted ; and if fuck '* Recognizance is mat Koc. 
en before — Certiorari is allowed, they may proceed, ber an 
pugh delivered. 0 Certiorers 


| mut be 
If the Party deſiring the Cerriorari be convicted, then B. R. certified in 
ay give Coſts; and if not paid within ten Days aſter De- B. K. and 
nd, then upon Affidavit made of the Refuſal, an Attach- * 
nt goes; Ce. and the Recognizance not to be diſcharged f 


1 Coſts paid, | Carb wt 2 


In Vacation, any Judge of B. R may grant ir, He muſt en» cndoricd. 
yſe his Name, and the Name of the Party deſiring it, and 
we the Allowance the Party muſt find ſuch Sureties as afore- 


And by ſabſequent Statute a Recognizance taken before a tx 9 We 


like Condition, as in the former Ad, 33: 


ARS 
bich the Judge muſt mention on the Back of the Wrir, and 
bſctibe his Name, ſhall be as good as if taken before 2 Ju- 
ice of Peace in the proper County. : 
When an Appeal lies to the Se dens, no Order ſhall be re- 
v d by Certiorari, till after the Appeal had ; if ic be, it ſhall 


4 "x 4 


— Sur 


he Condition of the Recognizance where the 
Certiorar; is brought to a Juſtice of the Peace, 
and not to a Judge of B. ©» 


HE Condition of this Recognizance is ſuch, That whereas 
the above-bounden R. O. bark profete 5 Certiorari retory - 
, Kc. to remove into the King's. Bench an ladidmem found 
ei him at, &c. fir, & c. If therefore rhe ſoid R. O. het 
ad to the ſaid Indi mene ſo removed, as afereſaid, fo as Jae 
09 be jrined up the ſame; and ſhall likewiſe at hi: own Charge, 
ewe the ſaid Iſſue to be tried at the next Aſfzer after the Return 
the ſaid Certioreri, 10 be held for rhe County of, Re. where che 
id Indifiment war found ; then thit Reregnizance to be vnd, &. 
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We? E R. B. Jr. unus cuſod' Paris ad Patem Domint 


Or into omnibus fifth rangentibus in! Cantellariam diet” Dom' Re- | 
we King's- gis diffinete & aperre ſub ffgilſo'rerrifico. In tuſus tei ten- 
Beach, ec. monjum ego pzefar? R. B. his pꝛeſentibus Digitium 


Wales. It has been 
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The Return of a Certiorari endorſed on the Back of 
* Eau daun Beebts patet in quadam Sthedula hut | 
Wert anner. 22 e 


fr 

h 

A 

| | 
? Sein. 4 7 ir - ys 0 #7 a 701 8 1 4 E 
The Schedule, or Certificate of the Record, ina i * 
+, Piece of Parchment by it ſelf, and filed to the | 
[ 


* * s Rog 


"Writ. 


Regis in ditt“ Com? Suſſex tonſervand“ netnon ad diver: 

15 ſas Felontas, tranſnremon' a alia malefacta in eodem Com pet. 
pettat' audiend' s terininand? aſſign? virtute iftius Beevis mit 
diellberat' indierament' ind unde infra fir mentio una cum | 


— 
« 


| rum ap- 
- 7 poſuk;” Dare, Sc. apud, ce. BAY +11 


- | REA Y 5.4.7 [193526 $. 15 9 
Where it It was formerly doubted, whetber it would" lie to the | 
os Cinque-Ports to remove an Indiftment for Felony; "bur fince | 
| ay it hath been granted to remove an Indictment our of che 
Porte. Court of Romney, upon a Suggeſtion, That the [Defendant | 
Cro. Car. could not have an indifferent Trial before the Steward there, 
252, 264. tho' it was inſiſted, that they had an ancient Charter to exempt 
1 85 them from the Juriſdiction of B. R. and from Juſtices: of 0x 
| and 7:rminer, and of Aſſize; but per Curiam, a Chatter of Ex- 
emption from the Oyer and Terminer was never heard of before, 
Mich. 8. Will. Rex wverſ. Bird, © * 
Certiorari's have been allowed to remove Indittments for 
Murder out of a County Palatine; for though the King bath 
granted them Juris Regalis, yer he did not thereby. intend to 
exclude himſelf.” March. 168. 1 
granted to remove into B. R. an Indiftment of 
Barrerry taken before Juſtices of Peace in ales, becauſe it un 
. at the King's Suit. Pph. 144. Latch 12. 2: Cr0. 484. 
Bot the later Autborities are contrary, for it hath been 46 
nied to remove an Indictment of Barretry found before the Ju- 
flices of Go. Delivery, wichoorl 


| ome ſpecial Cauſe. I. 6. M. 

| It was denied, for removing a Conviction of Recuſancy-- - 
Cr2. Car. A Perſon was indiQed. at the Grand Seſſions in Angloſes for 
332. Putit-Trea/on ; and got witliſtanding the Statute of 26 H. 8. ch. 
6. which allows Iadictments in Caſes of Felony to be inquired | 
in the Counties sdjoiging, yet it was doubred whether it ſhould 
be granted, os, not, becauſe the Indicment was taken is 4 
Nb Count a ut 


rr 


Certiozarl;- 129 
Byt now this Doubt is reſolved ; for it hath been granted 1 Vent. 933 
in Caſe of Manſl-yghrer and Murder, where the Indictazeacs 146. 
have been found in Welſh Counties. . TOO, | 
'Tis true, eight Years after the Statute of 26 H. 8. another 34 >. 
Ad was made, Which gave tlie Juſtices/in Wales Power to hold ©*P: 26. 


i = Pleas of the Crown in as large manner-as the Chief Jaſtice of 
land may do: Bur this is not a Repeal of the former Act; 
q | for tho it gives them Power, &c. it doth not exclude B R. 1 Mod. 68. 


without negative Words, YER -£ 
It was awarded to the Mayor and Juſtices of Dover, before Cinque- 
whotn an Indi&ment of Felony was tsken, and not to the Fo. ts. 
Lord - Warden. c. becauſe the Juſtices hold Plea by Vertue of 
their Commiſſion of Peace, and not by their ancient Charrers. 
Cro. Car. 252, 264. | | . 
Pending one Iadicment for a forcible Entry, another was ſuſtices. 
brought againſt the ſame Perſon for the ſame Force, Gre. The | 
firſt Indictment was removed, and the Juſtices awarded Reſti- 
tution upon the ſecond ; but before ir was executed, a Certiorari 
was delivered to one of the Juſtices to remove the ſecond, who 
made ſome Delays till the Party had Reſtitution; and that In- 
didtment being alſo removed, the Complainant had Reſtitution, 
and the Juſtice was reproved by the Court, becauſe the Delive- 
ry of the Writ is a Prohibition to theic Proceedings. 2. 22. | 
It may be awarded to remove Orders from an inferior Ju- Or dert. 
riſdidtion, where the denying it is not expreſly enjoined by ſome 
Stature; as in Caſes of Baſtardy, the AR ſays, That the two 
oat pn > may take Order, Ge. and no Certiorari is men- 
tioned ; which ſhews, that the Law-makeryg intended that ſuch 
Order might be removed, otherwiſe they would have enatted, 
that no Certiorari ſhall lie. 3 Mod. 997 IT" 
It hath been awarded to remove « Preſentment in a Leet, Le-. 
upon the Statute of 5 E/iz for uſing of a Trade not being an Trade. 


LT» 


—_ 
<> 
is 


ST IRSRETRST To 


| for Apprentice; for though, the Statute of 31 Eliz. ſaith, That 
bath Informations upon Penal Ststutes ſhall be brought in the pro- 
d to per County where the Offenes was done; and in a later Pa- 


ragraph of that Statute, tis enaRed, All Suits for unlawful 
Games, and for not having Bows, &«. ſhall be.proſccuted ac 
the Aſſizes or Seſſions of the County, or at the Leer, & and 

dt elſewhere ; yet this gives the Leet no new Juriſdiction, 
but ſuch Offences only are intended, of which they had Cog. 
Izance before. 81d. 289. 2 


bee ſet by the Selens upon the Grand Jury, may be pine. 


Tin not grantable after « Fine eſtreated ia the Excheqner, Where de- 
decauſe it then concerns the King, and cannot be removed nied. 
v{rhout the Conſent of the Attorney General. Herdr. 429.0" 
Nor to remove an Indi&ment of Felony out of an interior Felony. 
ure, Without ſuewing ſome ſpecial Cauſe. | 


K 1 


130 


Exciſe, 


Foreſt. 


Sewers. 


Privy Sef. 
 fioas- 


Conſtable. 


London, 


London. 


Forgery. 
Perjury. 


Appren- 


tice . 


Sewe's. 


Mayor's Court of Landen, againſt a Woodmoanger, grounded | 


23 
* 


rn N y * ! 3 ” 
a Mtv - 4 Þ, TE l a | : 
7 : a e ; . 
- Fe — 4 
f 1 
. . 


It wis denied to remove an Information before the Commil. 
ſionets of Exciſe, becauſe the Statute of 12 Car. 2. gives in 
Appeal to the Seſſions, and a Clauſe that no Certiorari ſhall lie. 

It was denied for removing a Preſentment before the Juſtices 
in Eyre for cutting of Wood in a Foreft, for that would be to 
take away the JuciſdiQtion of thoſe Juſtices who may puniſh | 
Offences by the Foreſt- Laws, which are puniſhable elſewhere; | 
the Patty muſt firſt be convicted and fined. Sid. 296. * 

So ic was denied to remove a Preſentment before Commiſ. 
fioners of Sewers, Crx. the Party ſuggeſting, That heonghe | 
not to repair the Sewer; becauſe it may be tried before the 
Commiſſioners as well as a Nuſance in « Court-Leet; but ii 
the Party will make Oarh that a Traverſe was denied, then | 
it may be granted. 1 

It hath. been a Queſtion, If a Certiirari be delivered at 
Privy Seſſions, whether the Juſtices may not proceed, becauſe 
the Statute ſaith, It muſt be delivered in open Seſſions; which 
mult be intended the General Quarter- Seſſions. 

It was denied to move an Order of Seſſions for electing of a 
Conſtable, that the Order might be confirmed by B. R. but tbe 
Court made a Rule for a Mandamus to ſwear him. Style 127, 

It was denied to remove an Information exhibited in the | 


upon an Act of Common-Council, unleſs ſuch Act appear to | 
be againſt Law. Style 211. ns. | | 
The Record it ſelf is not removed out of Land, but Ins, 
rem 7 for by Vertue of their Chatter, the Record remains 
there ſtill; and therefore if there ſhould. be a Miſtake inthe 
Return, it may be amended; but tis a (Queſtion, Whether this 
may be done in any other County? And: tis for this Reaſon 
that no alias Certiorari will be. granted; becauſe the Record 
is removed in all other Places by the firſt Writ. Sid. 155,230. 
The Indiftment was taken "rut home the Certiorari vu Tur 
7 Michae/mas Term preceding j the Nłcord was not remove. 
Sid. 317. : OR ads | 
It is always denied to remove Indictments of For gery ot Pe- 
jury, vid, 34. becauſe when remayed, ſeldom proſecuted. 
The Overſeets put à poor Boy to be an Apprentice; tif t f. 
Maſter upon Complaint ta the Juſtices, That he was 80 
Trader, but a Gentleman, had no Relief: Then he move 
for a Certiorari, but it was denied; becauſe the Overſews 
with the Aſſent of the Juſtices, have Power to place an Ap 
prentice upon any Perſon of Ability. | 


3 „ 1, Ms. 
A Certivrari was ditectel tothe Commiſſioners of Sewers, and 
brought to their Clerk ho refuſed to all it out of Court; 


but the Commiſſionetꝭ aug lit to mike the Return. Mich. 8 Hi. 
R R. Style 90, eentra. 5 The 


Challenge. ge 
The Juſtices muſt * tho' Bail be not put in accord- 9 
I he Statute. Sid. 70. 1 * 
der Return of a Certiorari was in Paper, and for that Rea- 
fon held not good. Mich. 4 Will. B. R. 4 | 
The Party cannot waive a Certiorari- when it is once de- 1 
livered, for then the Court will require a Return thereof, Hill. 
Will. B. R. | | Rk 


Challenge. See Jurles and Bisdemeanoz, 


HE proper Signification of this Word inthe Law, is to 
except againſt ſome who are returned of the Jury. 
And this Exception or Challenge may be, either 


- 463 To the Array. 5 
To the Polls. 

A principal Challenge to the Array may be. | 
| a of — or Kindred in the Officer who te- 
turned the Panel. 5 ö | 

The Plaintiff challenged the Array, becauſe the Sheriff was 
Ceufin to the Defendant, and in ſhewing how, ir appeared that 
he was Con to his Wife; but becauſe it did nor ſer forth that 
She was a- kin to her tempore panelli arraiati, it was not quaſhed, 
for he might marry her afrerwards. Dyer 38. Cro. Eliz. 
2. If any Juror is returned at the Deſire of the Party, 23. 
3. If either Party have an Action of Debt againſt the She- 
kiff, but not e converſs, ; 

In all theſe Caſes, the whole Array muſt be quaſhed ; but Style 233. 
f one Man be ſworn, the Artay cannot be challenged. 
1. Propter honoris reſpe um; as if a Peer be returned of the Principal 
Jury in the Caſe of a common Perſon. 4 Challenge 
If a Peer is Df bers muſt be a Knight of the Jury, Poll. 
dr the Array may be challenged ; but it hath been a Queſtion, ; 
If be is Plaintiff, and will not challenge, for that there is no 

Knight retorned, Whether the Defendant might do it? And 
t ſeems he may not. Dyer 10. 6. . | 

2. Propter defectum patrie libertatis, as Aliens; aut amn cen- 
, as not having 40 5. by the Year. | 7 
5. Prepter affe tum. 

4 uy of delifum, as Perſons attainted or outlawed, 
2 allenge to the Polls is a Challenge to the particular 


And as to the ſecond Cauſe, viz. annui cenſus, it will not be 
neceſſary to know how much a Man ought to have to be a 
uror by the ancient Laws of this Realm. 

Vefore a Statute was made concerning the Quality of a Juror, 

Ws Sufficiency was left to the Diſcretion of the Juſtices. 

K 2 Aﬀer- / 
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Challenge. 
Afterwards by the Statnte of 2 H. g. cap. 6. he was to have 


40 5. per Aunum, which by 27 Eliz, cap. 6. was encreaſed to 


10 l. per Anmm, either of Freehold or Copyhold. 


Oaly in Corporations, Trials of Felonies may be by Free. 


men worth 40 J. in Goods, tho' they have no Freehold, per 


Sid. 244. 


23 H. 8 cap. 13, and fo the Law is in other Caſes. Raym. 486. 
3. Bropter Afeftum. r 
As to this Matter there is a principal Challenge, when there 


is either expreſs Malice or Favour ; as if the Juror be of Kin to 


either Party, let it be never ſo remote; or if there be any Af. 
nity by Marriage; nay, if he be Godfather to either. 

If be hath given a Verdict already in the ſame Cauſe; but | 
then | he muſt produce the Record, if he will conclude it 12 
principal Challenge, | 

But yet in the Caſe of the Regicides, it was reſolved, That 
if an-IndiAment is found againſt ſeveral, and ſome of them 
are found guilty by F Jury, and ſome of thoſe Jury are retorn- 
ed to try the relt in that Iadictment, tis no Challenge to ſay, 
That they have already given their Verdict againſt others 
who were indided for the ſame Offence ; becauſe in Law tis 
ſeveral Indictment againſt every one, and the Jury. are to give 
their VerdiQ upon particular Evidence againſt each Criminal; 
and th-refinc i: doth not follow, that becauſe they have found 
o e gvilry, they will find the reſt ſo too, Keil. 9g. 

This is very true, but tis a ſtrong Preſumption that all will 
be found guilty. 7 

The Queſtion was concerning a Way, and the Juror un 
challenged, becauſe he bad affirmed before the Trial, That 
there was a Way, and that it would be an 8 the 
County if it ſnould be found otherwiſe; and che Challenge 
was allowed, _.. | 

Indictment in B. R. for a Battery committed at Canterber, 
and one of the Jurors was challenged, becauſe he had been 
of the Grand Jury who found the Ba. and it was allowed. 

It was likewiſe allowed, becauſe thEFroſecutor had been en- 
teitained at the Houſe of a Fury-man. 1 Vent. zog. 

Theſe Challenges to the Favour are many, which muſt be 
leſt to the Diſcretion of two Triers, who are ſworn by the 
Court out of the Jury retorned to try whether chere is any 
Cauſe of Favour or nor. 

Their Oath is f You ſhall well and truly try whether B. (thi 
Jury-man) ſtand indifferent b:tween the Parties to this Iſſue. 

a Juror is ſcrved with a Subpana as a Witneſs on ei 
Side, or hath declared how he will find- his Verdict, or for 
whom, theſe are good Challenges to the Favour. 1 Bal. 131- 

But he ſlall not be examined to any Matter criminal or in- 
famous of himſelf, in order to challenge him. a 

There can be no Challenge, either to th: Array or to the 

Polls, til! the Jury is full, and that as well by a Tales, asif Y 


on the N Panel appear; and tis too late after they are 
* ſworn. + Heb. 233. | | 2 Yelv. 3. 
In an Appeal of Manſlaughter, a Man may challenge twen- — . 
ty Perſons peremptotily, as well as upon an Iadictment of e 
Murder; tis true, at Common Law a Man might have chal. challenged. 
lenged any Number peremptorily under three full Juries, and 
therefore he might challenge thirty-five without ſhewing any 
Cauſe, and if he challenged more, he was to be hanged : Bur 
by the Statute of 22 H. 8. tis now reduced to twenty; and cor 12. 
if he challenge more, there is no Penalty, but the Court is to 
over-rule the Challenge. : 

Oaly in Caſe of Treaſon and Petit-Treaſon he may chal- 
lenge thirty-five, per 1 & 2 Phil. & Mar. cap. 10. » 

Too were arraigned for a Robbery, and they ſeverally plead- Dyer 152. 
ed, Not guilty; a Yen. fs. was returned, they both challeng- B. 
ed three of the Jury ; then one of the Robbers challenged the 
four next in the Panel peremptorily, but the other did not 
join in that Challenge; and thoſe four were ſworn of his Jury, 
and found him guilty : And ſince there was but one Vn. fa. 
the Queſtion was, Whether a Juror could be withdrawn, and 
allowed in one and the ſame Panel? And it was held he 
might; for no Judgment was given that he ſhould be with- 
drawn, but that he ſhould be 1 aſide for a while ; for pro- 
bably the Party might releaſe his Challenge by Conſent of the 
ttorney. General. 
A Man challenged thirty-ſix, and it was formerly held, 
hat he ſhould be preſſed, becauſe he refuſed the Law: This 
being not a ſatisfactory Reaſon, tis now held, That he ſhall be 

„ 


nanged. 


he Form of a Challenge to che Array, becauſe 
the Sheriff who returned is of Kindred to one 
of the Jury. 


T ſuper hot idem F. P. ca!umniar arratamen' Panell 
pꝛed' quia ditit quod Manellum iind arratat' fuit per 
uendam J. L. nuper Uic' Tom” pꝛedict' conſanguineum peedict? 
O. videlicer Filtum D. Sordzis B. Parris pzedi#” J. O. 3 
quod Panellum itlud allegations pꝛed' caſſerur, &c. 


Where the Challenge is for that the Panel was 
returned at the Inſtance of either Party. 


T cuper bor pzed{ct? T. calumniat arratamentum Panetfi The Chal; 
Mins quia ditit quod Panelſum 11d arratat' futr per lenge tried, 
L. nuper Mice Tom? pedict, ad denominationem , pzedict* and quaſh. 
d. 4 in favozem ejus, que quidem Catumnia per Triatozes ed the A- 
2 Jur' comperra eft vera. 83 
| K 3 Champertp, 
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Champerty, 


| T I'S an Offence, viz. where any Perſon expeQing Part 


— . ” * 
>. 4 


— CRI 1 


of the Thing in Variance, doth by himſelf, or any 
other, move or proſecute the Suit at his own/Coſts and Charges 
The Puniſhment is a Fine, and Impriſonment for three Years, 
2 Inft. 208. My Lord Coke tells us, That Champerty is Maintenance, but 
1 laſt. 368. not e converſo; ſo that the Difference between theſe Offences 
B. ſeems to be thus: Chan perty is where the Party proſecuting is 
to have Part of the Land or Goods, Ec. | 
Maintenance is where the Profecator is to have no Part of 
the Thing in Variance. "os, 


An Indictment for Champerty. _ 


A. tic. ſuper Suſſex, fl. I NR, &c. quod tum de communi Confifio Menn 
Chart. cap. | Regis Anglte pꝛobiſum fir, quod nu{i\us Miniſter 
1. Domini Regis net aliguis altus manurenear placitaquerelas 
'-* [f in bel negoria que ſunt in Curta Dom, Reg. de rerrie, tenemen- 
Chancery, tis, Aut alfis rebus quibuſtunque pꝛo parte rei petite, vel alu 
then ſay, proſituo per tonventtonem fattam inde habend, net aliquis jus 
Nuoddam ſuum ſub hujuſmodt condirione altert dimittat pꝛout in eodem 
NT Fes Sratuto plenius tontinetur. Quidam ramen J. O. detimo 
— Hon. Nulnto die Decembris, Inno, &c. * quoddam platitum loquele 
no R genung due ſuit in Curia ditt. Dom. Beg. toꝛam ipſo Dom. Reg, pet 
in Cancel. Bieve ejusdem Reg. inter T. P. 6 J. S. de platito bebiti tn 
laria ſus Ainta libzarum quas ſdem T. P. de pzcfiro J. S. exigebat pn 
338 parce vebiri pzed* 4 damnoꝛum in ca parte retuperand' habend, 
Mid. per i. pio dimidto debit a damnozum tllozum per conbentionen 
Breve Dom, inter qued. J. O. a T. P. fact. apud L. in Com. ped. afſumpſt 
Regis ae Mänutenend. 4s manutenutt contra pacem Dom. Meg. num! 
— —_ tontra fozmam Statuti peed. in hujuſmodi taſu edit. 4 pꝛobiſ. xtc 

Or. pro, 


Sr. ſit. An Indictment for Maintenance. | 


Suſſex, ff. JB n', &c, quod J. O. de, &c. in Com. peed” 

Veoman, quandam querelam que eft in Cum 
Dom. Reg. nunt toꝛam tpfo Rege inter T. P. querentem R. 
B. defendentem de platt to quod idem R. reddat elde T. quits 
quaginra libꝛas quas ei deber, a injuſte deriner p2edict, pa 
die Decembris, Anno, &c. ſupꝛadidto apud L. in Com. pred. 
ex parte pꝛediu. R. manurenuir a ſußtentabit in juft{rie manifel- 
am retardationem 4 diſturbantiam, ac in ped. Dom. Mex. 
mint conremptunt 3 pꝛed. R. B. gravamen at contra fomas 
Statut. &c. 


Chanre:medip. See Homitide. 
Church, | See Divine. Servire, 
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Church, the Property wherof is in them. | 
They are to be choſen by the Canon, Zac. 1. by the Joint An. 16c 
Conſent of the Minifter and the Pariſhioners; and if they diſ. UE 
agree, then che Miniſter is ro chuſe one, and the Pariſh ano- 
ther every Year in the Eafter Week, unleſs there is a Cuſtom to 
the contrary, which muſt be obſerved. 2 Rell. Abr. 287. 
When he is choſen by Vertue of any Cuſtom, tho againſt the 1 Vent. 265. 
Canon, yet if the Archdeacon refuſes to ſwear him, a Manda. 
mw will lie to compel him to it. And if the Archdeacon Palm. 50. 
ſhou!d refuſe one who is choſen, and appoint another againſt 
he Conſent of the Pariſh: B. R. will grant a ſpecial Writ to 
he Biſhop to ſwear him, vel cauſom ſignificare quare nm. 
If the Mendeamus be to ſwear them, ſetting forth that they 
vere choſen generally, then a Retorn generally that they were 
not choſen, is good 3 but if it ſets forth that they were choſen 
debits modo, then to retorn generally that they were not choſen, 
$ — ; 8 it muſt ſet forth ſpecially that they were not choſen 
to * 4 | 
Mandavins to an Archdeacon to ſwear a Churchwarden, was 
etorned, .that he was Pauper & ſeruus minus habilis, and there- 
ppon a peremptory Mendamus was awarded; for a Church- 
warden ĩs a temporal Officer, entruſted with the Pariſh Goods, 
nd the Pariſhioners may chooſe and put in Truſt whom they 
hink fir, for tis at their Peril. H.8 . Wi ane 
An Attorney cannot be made a Churchwarden ; and if he is V ho may 
ned in the Spiritual Court, being choſen to that Office, he not be a 
nay have a Prohibition. 2 Roll. Ar. 272. 5 1 gh — 
He is to ſee that the Pariſhioners come to Church every Sun- His — 
y and Holiday, and to preſent the Names of ſuch are about pro- 
ſent, to the Ordinary, or to levy x2 d. for every Offence, faning the. 
Stat. 5 © 6 Edw. 6. cap. 4 1 Eliz, cap. I. Sabbath. 
If he find any in an Ale-houſe, &. the Perſon is to ſotfeit 
1. 44, and the Maſter of the Houſe 10 7. 1 Far, pb. . | 
They are a Corporation only as to Moveables, viz to take Of Lands 
ods, but not Lands, for the Uſe of the Church; for they and Goods 
not by the Name of Churchwardens to have of the 
Is, Cc. neither can they have any Action at Common Law Se, 


R 
A made a Corporation to take Care of the 


d recover Goods of which rhey were never poſſeſſed : But if 1 9 apt” | 
they had Poſſeſſion then they may have an Action of ver tuch 
reſpaſs, e. and recover Damages to the Uſe of the Pariſh, Gouds by a 
ſuch Goods are taken away or abuſed ; and rhey may have Bil io F. 
Appeal of Robbery, if ſtolen; but they cannot {#1 ſuch dun, 


K 4 Goods, 


* 


136 CTChurchwardens. 
Goods, or diſpoſe of them, without the Aſſent of the Pariſh, 
i they do, the Pariſhioners may chuſe new Officers, who miy 
bring an Action of Accompr againſt them. 
If any Thing belonging to the Freehold is broken or cut 
down, or the Walls, Windows, Doors, or Trees 1n the 
Church-Yard, Cc. the Parſon or Vicar, and not the Church. 
wardens,” ſhall have an Action. | n a 
Godb. 279. ut the Churchwardens may maintain en AQion for ds | 
fläacing a Monument in the Church. 5 9 
2 Cro. 367. And ſo may the Heir hy Deſcent have the like Action againſt | 
any. one who beats down or defaces Coats of Arms, or Mond. 
ments in the Church or Church Yard, i 2-4" 49 
An Action of Accompt was brought by the Church warden 
againſt their Predeceſſors for a Bell, in which they declared, 
27 reddant eis computum d: benis Fecleſiæ; it ſhould have been 
de bonis Parochiauor um; for which Reaſon the Court inclined 
| that the Declaration was ill. 1 Vent. 89. = 
D ftur- If the Miniſter is diſturbed, the Puniſhment is three Months 
—_ 15 Impriſonment without Bail, per 6 Edw. 6. ch. 4. . 
urcn. To diſturb in Church, Chapel or Congregation, permitted 
by the Statute of 1 W.'& M. or to miſuſe the Teacher, muſt 
find two Sureties to be bound in Recognizance in 40 l. and in 
Default thereof may be committed tii} next Quarter · Ste ſſiont, 
and upon Conviction there, forfeits 20 l. | 
: Proof by two Witneſſes before a Juftice of Peace. 
Arreſting Going or returning from Church, may be puniſhed by In- 
2 Miniſter. dictment, or bound to Good Behaviour: The Offence is the 
0 ſame if a Layman be arreſted. Quarrelling in Church « 
Church-Yard, if a Lay-wan, may be ſuſpended ab ingreſs It 
cleſia; if a Clergy-man, ab Officio. But if a Weapon is drawn 
with an latent ro ſtrike, or Stroke given, the Party niay be 
eonvited at Seſſions by Verdict, his own Confeſſion, or Oath 
of two Witneſſes, and Judgment to loſe one of bis Ears by 
cutting it off, and if no Ears, to be marked in the Check wit 
: the Letter F 5 & s Edw. 6. cap. 4. 
Wherein Jo apprehend thoſe who diſtutb the Miniſter, &c. and u 
; el.ey have bring them before a Juſtice of Peace. | 4 
an Autho- They are to preſent thoſe who ſic Tipling, &c. 
29 They are to execute Warrants againſt ſuch who profane tht 
Officers. Lord's Day, and may levy the Forfeiture of 12 d. by Wir 
8 tant from a Juſtice, &. on thoſe who curſe or ſwear. 
Wherein They are to join with the Conſtables in making Rates for le 
they are lief of the Poor, &c. and in chuſing Surveyors of the High 
14 * ways, and appointing Days to work. Xo CW 
We They are to eccompt at the End of the Year, and ta de- 
Accomp”. liver what remains in their Hands, to the new Churchwardens, 
50 by a Writing indented; if they refuſe, they may be preſent - 
ed at the next Viſitation, ot the new Officers may have ® 
Ae ee cb. 


Churchwardens. | 137 

If he is cited in the Eecliſiaſtical Cqurt after he hath de- Ray. 418. 

ivered up his Accompt, and be excommunicated, an Ad ion 
on the Caſc lies againſt him at whoſe Proſecution he was cited. 

At Common Law, by the Concurrence of the Parſon "Union of 
:tron, and Ordinary, Churches might be anited, but not Pg. Churches. 
iſhes ; and ſuch Union was of Spiritual Cognizance till the 

Fratute, 37 H. 8. cap. 21, and then the Temporal Courts had 
Turiſdition, but the Tithes and mods; continue after the Union. 

If they are ſituate in a Corporation, then they may be united 
y the Mayor, Juſtices, or the greater Part of the Pariſh, 
ich the Conſent of the Patron, and by the Biſhop of the Dio- 

1. 17 Car. 2. cap. 3. | 3 

And the Pariſhioners of the Church united, are bound to 
ontribute to the Repairs and Ornaments of the Church to 
which they are ſo united. 4 & 5 W.& M. : 

The Ordinary hath a proper Juriſdiftion over them, and Scars in 

ay place and diſplace whom he thinks fit: But where Cu- Churches. 

om or Preſcription interpoſeth, there bis Juriſdiction ceaſ. 

th, and the Temporal Courts give Remedy in Caſes of Di- 


Maurbance, Oc. 


But ſuch a Preſcription is not good excluſive of the Ordi- 
nary, for his not acting for many Years may be becauſe there 
vas no Occaſion ; which can never veſt a Right in che Church. 
wardens, who are only a Corporation capable of Goods, but 
not of Inheritance. | & 
A Man may have a Seat ina Chucch appendant to his Houſe, 
nd may preſcribe, that he, and all thoſe whoſe Eſtates he hath, 
Fe. uſually ſate there and repaired the Seat, and in ſuch Caſe 
a Prohibition lieth; but one cannot preſcribe to a Seat in the 
Body of the Church general)y, without ſhewing that he, and all 
hoſe, Cc. have, Time out of Mind, repaired it. Roll. Abr. 
2 Part, 288. | | 
The Caſe is the ſame in an 1/7 of 4 Church, for ſuch a Pre- , Cro. 363 
ſcription, to repair the Ie, and to fit there with Bis Family, 2 
makes the Iſle peculiar to his Houſe, and he cannot be diſ- 
placed by any Body; but ſitting and burying there without 
Repairing, doth not make it ſo. F. 
But the Ordinary hath no Power over Seats in private Cha- 
belonging to particular Families. Roll. Abr. 2 Port, 288. 
Are to be made by the Churchwa dens, and greater Part of Taxen for. 
the Pariſhioners preſent, after a general Notice given for that 
gp «od not by the Churchwardens alone. 5 Rep. 67. 
1 Fe, 367. | 
The Charge is in reſpe& of the Lands; and therefore if the 
Owper lives ig #nether Pariſh, he ſhall be rated to repair inthe 
Pariſh where the Lands lie, unleſs he let it by Leaſe, and then 
be ſhall be charged in reſpect of the Rent reſerved thereon. 
And in ſuch Caſe, if the Leſſee or Farmer is ſued for Repairs , Roll. 
(ix de may) becauſe the Churchwardens may not know * 7 Rep. 270. 
| and- 


- 


ad 


Churchwardens. 


Landlord, ſuch Leſſce.may plead to the Libe), That be is only 


the Farmer; whichappearing to the Court, the Tax ſhall be di. 


vided between bis Landlord and him; that is, The Landlord 
ſhall contribute ia Proportion to the Rent reſerved, and the 
Tenaat for ſo much as the Land is worth above the Rent, for 
Lands are not uſually let at the utmoſt Rent. 

A Man had aLeaſeof a Stall in a Market-Town, where he 


ſold Goods once a Week, but lived in another Pariſh, he ſhall | 


not be charged in the Market - Town. 2 Roll. 228. 


A Perſon living in one Pariſh, and occupying Lands in mo- 
ther, ſhall not be charged for the Ornaments of the Church | 


where the Lands are, becauſe the Inhabitants only are to be 


charged for Ornaments ia reſpect of their Perſonal Eftates, 
2 Roll, Ar 291. | 
The Majority of the Pariſhioners at a Meeting, may make 


2 Race to oblige the whole Pariſh for altering the Place of the | 


Communion- Table, and carrying it into the Chance), and for 

raiſing the Ground to go up Steps to it, for they are com- 

lable te put Things in decent Order; and there is no Rule 

or the Degrees of Decency, but the Judgment of the Me 
jority of the Pariſh. E 1 

But the Majority cannot make a Rate to bind the reſt for re 
pairing or adorning the Chancel, becauſe that is the Freehold 
of the Parſon. | 1 | 

A Mao living in one Pariſh, and occupying Lands in ano. 
ther, may be taxed towards the new cafting the Bells of thi 
Pariſh where his Lands are; for they are more than Ornomen, 
they are neceſſary to the People, 

Thoſe of a Chopelry may preſcribe to be exempt from pan. 
ing the Mother-Church, having always buried and chriſtened 
within themſelves ; for in ſuch Caſc the Chapel ſhall be intend- 
ed to be co-eval with the Church, and not built ſince for 
their Eaſo. 

If there is a Chapel of Eaſe, which one Part of the Pariſh 
hath always uſed to repair, and td, hear Divine Service there, 
but bury at another Church, they muſt contribute to repait 
that Church. a 

If the Pariſh is unequally rated, thoſe who ate grieved, mult 
plead it in the Spiritual Court, being ſued there; but they 
cannot have a Prohibition. 2 Roll. Abr. 291. 

Are uſually made twice a Year, whereof one Time is to be 
Week before Eaſter, when the old Churchwardens are to leave 
their Office, and the new ones are to be ſworn ; which they 
are nat ta be, till the other have given in their Preſentments; 
and if they refuſe, the Parſon or Vicar may preſent, G. 
They cannot be compelled to preſent oſtner than once in t 
Year, except at the Viſitation of the Biſhop, and the Regiſter 
is to 1Eceive but 4 5. for every Preſentment. 


The 
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Churchwardens. 139 


Toe Spiritual Court tendered an Oith to a Churchwarden, 
di P! ” i i I 

k preſent according to the Articles of the Biſhop, in which 
1 ere many ſpecial Things, as to preſent filthy Talkers, Se. 


ad a Prohibition Was granted. I Pant. 1 4. 

he Eccleſiaſtical Laws, and the Articles are only ore by 
ay of Direction, in ſuch Caſe a Prohibition ought not to go. 
Vent. 127. Hardres 364. , p : 
The Articles commonly exhibited to them to make their 
reſentments, may be reduced thus: | 


) be ; The Church. 

tes, Viz. To Things which» concern 3 The Parſon, 

0 | The Pariſhioners. 

0 ad firſt, To thoſe Things which concern the Church; as 
= ms, whether a Box for that | Carpet. 
vie Purpoſe. | Cheſt with three Locks, 

Me eflments, whether made for | Church and Chancel in Re- 


WRepairs. pair. 


ber Is and Bell-Ropes, if in re- | Creed in fair Letters. | 
pair. | Cups and Covers forBread, &c, 
ble, whether in Folio. Cuſhion for Pulpit, | 
nons, whether a Book there- Desk for Reader. 
of. F laggon. 


drd's Prayer in fair Letters, | Font. 
rriage, a Table of Degrees. } Grave Stones well kept. 


= dnuments ſafely kept. King's Arms ſer up, 
bh rſonage-Houſe in Repair, | Regiſter-Book in Parchment, 
ws urch-yard well fenced, Surplice, whether any. 
mmandments in fair Letters; | Table- Cloth. 
F mmon-Prayer-Book, Tombs well kept. 
wa mmunion-Table. ; | 
1 2. Thoſe Things which concern the Parſon. 
- cles 39, if read twice a | Mey 29th, if obſerved, 
ear, Marrying privately. 

tizing with Godfathers. November 5th, if obſervd. 
— ns, if read once a Year. | Preaching every Sunday. 
hey techiſing Children, Peace · maker. 
x „mon. Prayer, if read, & c. | Perambulation. 
7 ad, if he bury them. Sacrament, if celebrated. 
hy Marine, if he preach good. | Sedition, if vented. 
fer , if he preach in it. Sick, if viſited, 


ilier, if read, or he preach, ] Sober Life, | 
zoth, if obſery'd, I Surplice, if wenr it. 


3. Thoſe 


- ; 


$id. 307, 


Suſſex, il. Hereas Oarh both been made before me, That 


| 3, Thoſe Things which concern the Pariſhioners, 
Adulterers, if any. . LIE Marrying without Banns, U. 
Alms-houſes, if abuſed, f cence, or | at. unlawful 
Alehouſes, Oc. in Divine Ser- | Hours. . 
vice. Sacraments received three 


Anſwering according to Ru- | Times in 2 Year, of all 
brick. 2 ö above ſixteen, whereof 
Baptiſm negleQed by Patents. Eeſter to be one Time. 
Blaſphemers. . School, if abuſed. 
Church, reſorting to it. Seats, if Pariſhioners are pls - 
Dead, if brought to be bu- | ,ced in them without Con- 
"ried, ) | creation. | 
Drunkards, if any. Standing up. 
Fornicators, if any. I Sundays, working thereon. 
Legacies, if any given to pi- | Swearers, if any. 
ous Uſes. | „ | Women, if come to be 
Marrying within NR churched. | 
Degrees. ITE E 


A Churchwarden was indifted, for that he, Colore Offici 
ſui corrupte I extorſeve, took 3 Silver Qup of S. S. for maki 
him a Gallery keeper in St. Martin's Church: It was moved to 
quaſh this Indictment, becauſe it was no Office, but an En- 
pleyment under a Churchwarden ; and to make a Preſent for 
ſuch an Employment, is no Offence ;, but it was ordered to 
be tried, whether the Cup was taken corrupte & extorfive? 


A Warrant againſt one for not coming to Church. 
| . To the Conſtable, &«. 


J. O. of, &c. did at upon the Lord's Day loft 
paſt reſort to any Church, Chapel, or other uſual Place appointed fit 
Common Prayers, and there hear Divine Service according to tht 
Form of the Statute in that Caſe made and provided: Theſe ars 


therefore to require you, &c. to bring the ſaid J. O. before me iy 
anſwer the Premiſſes, Given, Oe. * / | 


Vide plus in Titulo, Difſenters and Divine Merbite. 


a — 
— — 


Church and Church Pard. * 


NY Man may build a Church or Chapel, but the Law 
takes no Notice of ir as ſuch, till it is conſecrated ; 
therefore, whether Church or Chapel, it muſt he 8 


5 


. . ; * 
Church and Church ⸗Pard. 141 
Certificate of the Biſhop ; "which being done, he Periſhoners 
ought then to, repair it, and to keep up the Encloſures and 2 
Fences round it. ; ah 1 Sg 
If « Queſtion ſhould atiſe, Wherher "tis Ecclefis or 'Copeils 
belonging to the Mother. Church, and any Pcoof can be made 
that Sacraments have been adminiſtred in the Chapel, and the 
Dead buried there, then tis accounted a diſtin& Church by 
the baw. 4228p. 94" & | 128 
When 'tis built, neither the Ordinary or Churchwarden , Coo. 367. 
ein give Leave to bury there, but the Parſm only, becauſe the 
Freehold of che Soul ts in him. WY Þs +. 8 
Amongſt the Laws of King 1zs, this was one, That he 
who fought in « Church ſhould forfeic 120 2. And by ſome 
ſubſequent Laws, he who is convicted of ſtriking with a Wes 
pon there, ſhall bave one of his Ears cur off; and if he hath 
no Ears, ſhall be burned in the Cheek with the Letter F. 
which is for fighting. 5 & 6 Edv. 6. cap. 4. | 
A Man was indicted at the Seſſions in Glexeefter, for ſtriking Palm. 344. 
with a Weapon in the Charab Tard; it was removed into B. R. 
and moved that he might be admitted to a Fine; which was 
denied, becauſe the Statute appoints another Puniſhment, as 
well as 2 Fine, wviz,. Loſs of an Ear, Ce. and therefore he 
ought to traverſe the Indictment. | | 
Another was indicted upon the ſame Sratute, for drawing co. Eliz. 
bis Sword in the Church, but it did not ſet forth that it was 231. 
with an Intent to ſtrike; and though it concluded contra fore 2 Leon. 4 
mam FEW yet it was held void, for the Reaſon above. 138. f 
mentioned | | | 
WM $0 where 'cis ſer forth quod percaſit, if the Word molitioſe is Noy 171, 
omitted, tis naught. Noy 171,172. h ml 7 


Indictment thereon. 


aſſex, ſ. TUB, &c. quod J. O. de, Sc. nonodetimo die 
Decemb. Anno Regni. &c. vi 4 armis apud H. 
n Com. pꝛed. in Cemeter io Ettieũe Parochtalis de A. pzed. 
nalirioſe. pugionem ſuum extraxit in quendam R. N. de H. : 
weed. Yeoman, at tum peed; pus tone fefat, R. N. adrunc 6 88 
ibldem in Cemererio pꝛed. percuffir conrra patem din* Dom, 
Meg, ac contra ſozmam Draxur. in hujuſmodi taſu edit. 6 pꝛobiſ. 
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lergy. Fj "on 4 


— [6 te this Title, it may not be improper to mention 

ſome Privileges the Clergy have by Law, which are not 

| wed the Laity: Fiz, | | 1 

They are diſcharged of Purveyance, | N 
be Ne 


They 


, 


> p r* 
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Privileges 


. - — ' R ä 97 
| a 7 Py: n 
: N , 


. + « 
— A's 4 


FS ry 


They are not to ſerve in au Temporal:Office, cho 


ot Clergy. hold Lands, by Reaſon wheteof other Men ought to ſerve; 


and if they are choſen to any ſuch Office, there is a Writ in 
the Regiſter to diſcharge them. — | 
They are not bound to ſerve in the Wars, neither are they 
to pay any Tolls or Pontage for the Goods which they have of 
the Church, A, e "0 
Before the 20 Ed. 1, they paid no Tenthsto the King for their 


_ Eccleſiaſtical Livings, but to the Pope; but in t 


at King's 
Reign, their Livings were valued all over England, 7 
Tenths paid to the King; and now, by the Statute of 26 H. g. 
cap. 3. they are annexed to the Crown for ever. | 

If a Man in Orders is a Cognizee in a Statute, his Body ſhall 
not be taken in Execution ; and if he is Clericus Beneficiatus, 1 
Levari facias ſhall not be brought againſt his Goods, but . 
Writ to the Biſhop to levy the Debt, de bonis Zecleſtaſticis. 

All which Liberties, and many more, are confirmed by 
Magna Charta, viz. Quod Eccleſia fit libera. 

As to the Benefit of the Clergy, it was introduced here by 
the Canon Law, exempting their Perſons from any Temponl 
Jutiſdiction. Tis a Privilege on purpoſe to ſave the Life of i 
Criminal in certain Caſes, if he was a Man of Learning, u 
accounted in thoſe Days, for as ſuch he might be uſcfol to the 
Publick; and as its Original was by the Law of the Church, 
ſo it was for ſome Time only allowed to Clerks in Orden: 
But this ſeems to be an Uſurpation upon the Laity, becauſe it 


firſt it was extended to any Perſon who could read, he deck- 


ring that he had vowed, or was reſolved to enter into Order, 
and the Reading was to ſhew that he was qualified; ſo that 
Church. men were not contented wich the Exemprion of their 
own Perfons from Puniſhment, but would have all thoſe who 
come amongſt them, exempred in like Manner. But after- 
wards, the Reading without a Vow to enter into Orders vu 
held good, and now tis become a lega] Conveyance of Mercy 
to both Clergy and Laity. But ic may be a Queſtion, Whe- 
ther ir conſiſts with Juſtice or not; for if two Crimigals im 
convicted for one Offence where Clergy is allowed by Lav, 
one may reid and the other not; ſo that one will fave bi 
Life and the other will ſuffer Death, which ſeems not agr®& 
able with Juſtice, where both equally deſerve the ſame NN 

niſhment. 0 R 
Now as to the Reading, 'tis true, the Ordinary tenders the 
Book, but he is only miniſterial, for the Temporal Courts 
are the proper Judges of the Criminal's Reading; and rherefore 
where the O:dinary anſwer'd, Quoc legit, the Conre judge 
otherwiſe, and ſined the Ordinary,” and hang'd the Perſon. - - 
So that the Ordinary is only a miniſteria} Officer, to mak#4 
true Report to the Court; and he is commonly one of the i 
3 


ua. 8 
for Clergy, and not the Biſhop himſelf; and if he makes 8 

Parry perſonal Offence in him, and ſina ble. 
Anciently it might be claimed by the Party himſelf before The Time 

or after Conviction, but never till the Offender was indicted, 2! claim- 


ind tben upon his Arraigument he might pray it: And this, 8 ** 


my Lord Coke tells us, was very prejudicial to the Priſoner, be» 
cauſe he loſt his Challenges to that very Inqueſt, whoſe finding 
him guiley made a Forfeiture of his Goods, and likewiſethe 
Profits of his Lands till Purgation ; and therefore afterwards, 
viz. in the Reign of H 6. by the Advice of the Judges, it was 
not allowed till after Conviction, and ſo the Law now ſtands. 

At Common Law, the Court is not to tender it Ex Officio 
tis true, they may in Diſcretion allow it where tis not claim. 
ed; bur regularly the Criminal is to claim it as a Favour, and 
then the Coure moſt allow it where tis by Law to be allowed. 

[ admit, that in the Reign of Fac. 2. it was reſolved in the 
Caſe of Goring and Gering, upon an Appeal, that the — 
might delay to call a Criminal to Judgment after a Conviction 
for Manſlaughter, on purpoſe to make him liable to an Appeal. 

But this was ſince denied to be Law in the Caſe of mſtrong 
and Life, Mich. 8 Will. viz. That ſince ſeveral Statutes have 
been made to extend the Benefic of Clergy to Perſons in par- 
icular Caſes, that the Court ought, ex Offe/o, to call the 
Party to Judgment upon a ConviQtion of Manſlaughter, and 
o allow him the Benefit of Clergy, if he prays it. 
That to ſuſpend or delay ſuch Allowance, is to deprive him 
ff that Defence by which he might prevent a Conviction of 
Murder uportan Appeal, and that tis a manifeſt Injury to the 
publick Juſtice, unleſs there is ſome legal Reaſon-appearing 
at of the Record it ſelf to juſtify ſuch Delay; for ſince he 
y be found guilty, either of Murder or Manſlaughter upon 
he ſame Indictment, it would be unjuſt to hang bim upon 
dne Verdict, and not allow him that Beneſit which the Le 
ich given him to ſave his Life upon the other, which will be 
ot only to put it twice in Danger; but to ſubject it to the ar. 
utrary Opinion of a Court, tho' he might be ſaved by Law. 
Tis both for the Benefit of the King and the Party, not to 
ve the Allowance of the Clergy till after a Trial: Becauſe, 
convicted, the King may be intitled to the Forfeitures; and 
dequitted, then he ſtands not in need of this Privilege. 
Now if a Man cannot read where Clergy is allowable, and 
is recorded by the Court Quod non legit ; it the Offender ſhould 
* repneved till the next Aſſizes, the Book may be tendet d to 
a again, becauſe tis in favor vite, for which Reaſon he 
My bave it under the Gallows. Dyer 205. b. 


pay, and Clergy wasallcwable for one, but not for the other :- 

e wis firſt indiQed for that Felony for which he might have 

"gy, and was found Guilty, but could not read, ſo the — 
recor 


Anu 4 Eliz. one Stone committed two Flonies in the ſame D;er 214. b. 
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recorded 2uod nov 1:git, but be was reprieyed till the next AC. 
ſizes ; then he was indicted for the other Felony, and found 
Guilty, but before Judgment, prayed that the Book might be 
tendred to him again for the firſt Offence, and had it, and 
could then read; and the Entry was contrary to what was be. 
fore, Quod legit ut Clericus, but there wis an Omiſſion of 
theſe Words, Lud cremernr & tradatur Ordinario, and the 
ſtlon was, Whether he (ſhould e of Death upon 
the laſt Indictment? And held he ſhould not, becaufe if the 
Entry had been Que legit, &c. & tradatur Ordinario, he ought 
not to be arraign'd on the laſt Indictment; for by the former 
Conviction and Clergy allowed, and the Party reading, he is 
diſcharged from all Felonies done before that Time, and is af. 
terwards the Priſoner of the Ordinary, and 'tis the Fault of 
the Officer for not making the Entry as he onghe. If they had 
a Mind to hang the Man, be ought to be indifted for that 
Offenice firſt for which he could not have Clergy. 
But by a late Starute we are told, That the — 
Book to read is found by Experience to be of no Uſe ; theres 
fore the Offender is not required now to read, but he is to be 
D puniſh'd as a Clerk convi& without reading. 5 Ame. 
Concern- The Common Law would not allow a Clerk, convicted by 
Ig the De- a Perry Jory, to be delivered co the Ordinary ; but this was 
Criminal * abridg' by the Statute 25 Ed. 3. cap. 4. which enaQts, That 
to the Or- every Clerk, convicted of Treaſon (not touching the King him: 
ditary. ſelf) or Felony, ſhall be delivered to the Ordinary; but 
though he was to be thus delivered; yet Purgation was not to 
be made if the Ctime was notortous, for thar would have been 
to contradi&@ a Conſtitution then made by the Archbiſhop of 
Canterbury, which forbid the Allowance of Purgation to ſuch 
Offenders, a 
My Lord Hobart was of Opinion, That this Conſtſtutioſ 
was made in Retribution for that Statute, and tis very probe 
ble it was ſo, becauſe both were made in the ſame Year; and 
ſince that Ad had enlarged the JuriſdiQion of the Church be 
yond the Bounds of th: Common Law, it ſeem'd a Compliment 
by the Archbiſhop to the Parliament, to prohibit Purgatio 
to Clerks charg'd with grievous Offences. 

Before the making of this Statute, wiz. Ame 3 Ed. 1. the Or 
dinary would uſually demand a Criminal, tho not in Ordets, 
and would diſcharge him without Purgation ; but this waste. 
medied by the Statute of Weſt. 1. ſo that afterwards, if bt 
had demanded any Perſon who was not a Clerk, the King 
might ſeize his Temporalties for 2 Contempt; but by thut 
122 Act of 25 Ed. 3. it was made an Offence only 

naiie. | | 

Th: Courts of Common Law would not then deliber «Clerk 
who ſtood as a Criminal before them, until an Inquiſition wu 
taken, that it might appear upon a Record whether 5 
b 4 ] 
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guilty or not; and this was a prudential Way to puniſh the 8 | 
Offender, in caſe he was guilty, for tho' the Ordinary might 
and uſually did diſcharge bim afterwards, yer he cbuld not 
diſcharge the Forfeitures which were incurred and veſted in 
the King by the finding of the Jury. | - 

A Parſon convicted of Manſlavghter had his Clergy, and 
there was a Libel againſt him in the Spiritual Court, od con- 
wvitus fuit de Homicidio, and this was alledged as a Cauſe to de. \ oh 
prive him : He moved for a Prohibition, bur it was denied, for * 
the Allowance of Clergy did not diſaffirm the Judgment; and 
the Proceeding in the Spiritual Court for a Deprivation, by rea- 
ſn of the Conviction, is in Aﬀirmance of the Verdick. 'Tis 
true, the Statute 18 Eliz. cap, 7. takes away Purgation; but 
before the Statute, Purgation did not take away but affirm the 
Verdict; for when the Perſon prayed his Clergy, and was deli- 
vered to the Ordinary, he was examined by twelve Spiritual 
Men, and if acquitted upon that Examination, he was not then 


the to be deprived ; but yet the ficſt Conviction temained in Force, 
e. for the Examination by the 12 Clerks was only de Credulitate, 
be and not upon Oath. 1 Cro. 431. 


Now tho' Purgation is taken away, yet it may not be impro- 
per to ſhew how the Law was formerly, as to that Matter. 


1. Canonical; this is taken away 
by the Statute of 28 Elis. 


* Purgation, was either cap. J. or 
J. Vulgar, viz. by Combat, Fire 
who or Water; now aboliſhed. 
p of Canonical Purgation was when the Criminal made Oath, 
ſuch That he was cleat of the Matter charged on him, and brought 
12 of his Neighbours of good Credit, ſuch as the Court ſhould 
otiol aſſign, to ſwear that they verily believed he had taken a true 
obs. Oath; this my Lord Hobart calls a counterfeit Verdict de Cre- 
u dulitate: Theſe Men were to be as an Inqueſt, to enquire in- 
ch bv to the Life and Manners of the Accuſcd. "mT 
ment Some were delivered abſque Purgatione; this was after Con- 
gation viction, and then the Ordinary could not admit them to Par- 
| gation, but they were to be penaliter cuſtoditi in bis Priſon with 
he Or Bread and ſmall Beer, and could never be reſtored to Liberty 
Irdets, without a Pardon. ; - 
was rt» For it was but reaſonable, that ſince the Ordinary could not 
i he have the Criminal but by the Permiſſion of the King; and the 
e * Law was, That he ſhould not be admitted to Purgation after 
ty t 


Conviction in his Courts, becauſe that would be to controvere 
ce only theit Proceedings; and therefore they deliver'd him to the Or- 
dinary after Conviction, abſque Pergatione; for without that re« 
ſtraining Clauſe a Criminal was often admitted to Purgation 
jon wii even after Convi&ion, but if that Clauſe was added, then it 
be wal Ws a Premunire to admit him, &. | wm 


At 


At Common Law, the Puniſhment of a Perſon convicted of 
Felony was, 
1. Forfeiture of Goods which he had at that Time. 
2. Loſs of Liberty. 
3. Incapacity to purchaſe. 4 
And thus the Criminal remained till he was admitted to the 
Benefit of Clergy, but then he was not reſtored to his Credit 
till Purgation, EN. 
Ia thoſe Days an Offender might have his Clergy, even for 
Murder, toties quotiesz but this was reſtrained by the Statute of 
4 H. 7. cap. 13. viz. That he ſhould have it but once. And 
for the better obſervance. of that Law, it was then provided, 
That the Criminal ſhould be marked upon the Brawn of the left 
Thumb, that he might be. known again upon a ſ-cond Offence, 
This was the firſt Stature which was made about burning in 
the Hand, which was not intended as any part of the Judg. 
ment, for then it could have been pardoned upon an Appeal: 
It was only a Mark ſet upon the Offender, that he might not 
have his Clergy a ſecond Time, | 
It was an uſual thing at that Time to deliver the Offender 
to the Ordinary after Burning, in order tg make his Purgation, 
that he might be reſtored to his Credit; bfit now by the Statute 
of 18 Eliz. cap. 7. he is to be enlarged by the Court, &. 
So that it ſeems plain, ſince the making thoſe Statutes 
Criminal, if not burnt in the Hand, is in the ſame Caſe as 2 
Delon was at Common Law after Conviction, and before pur. 
gation, that is, his Credit was loſt, he is incapable of being t 
Witneis, for the Law is not ſatisfied till he is either burnt, & 
or pardoned : *Tis true, he may be bailed in order to get 1 
Pardon, but till then rhe Convittion is ſtill upon him. 
ot after Burniog, the Judge may derain him, if he think 
fir, till he find Surcties for his Good Behaviour; or he muy 
diſcharge him. 
he ſhall All Offenders whatſoever, except in Treaſon againſt tit 
have ON, Perſon cf the King, & toties queties ; but by the Statute ol 
_ 8 25 Ed. 3. cap. 4. it was prohibited in Treaſons; and by that 
mon Law, Of 4 H. 7. it is reſtrained ro one Time, and no more. 
So that now there are but very few Caſes wherein che Coty 
mon Law denies Clergy ; but in many 'tis taken away by ſe⸗ 
veral Ads of Parliament. 
In what Tis a Rule in Law, That where a Statute creates u ber 
Caſcs cis Felony, the Offender ſhall have his Clergy, unleſs tis exprell 
—_ taken away by that or any other ſubſequent A. 
. Now the firſt Law which made a n:w Offence, and took 
away Clergy from the Offender, was the Statute of 7 fl.) 
cap. 1. which made it Felony for a Soldier ro depatt from his 
Colours without Licence; and before that King s Reign, there 
was no Law to take away Clergy in Caſcs of ſimple Felony. 
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is farther to be obſerved, that where-ever C 1s taken 
away by a particular Statute, the Offence laid in the Indictment 
muſt be brought within that very Statute, otherwiſe the Of- 
fender ſhall have Clergy. | ; 

As if he is indicted upon the Statute of 8 Elis. cap. 4. for 
picking a Pocket privily, &t. the Words clam & ſecrete muſt 


be inſerted. 


4 Providing Ordnance, Munition or ViQuals, 
Armour, Value 20s. for War, 31 Eliz. cap. 4. Or Na- 

val Stores, Value 20 5. &c. 22 Car. 2. cap. 3. 
= Acknowledging, or procuring to be acknow- 
| ledged, an) Fine, Recovery, Deed enrolled, 
Bail. <& Statute, Recognizance, Bail, Judgment, in 
| the Name of another not conſenting or 
privy. 21 Jac. cap. 26. ; 
Booth, & In Fair or Market, any Body being in it, 5 & 
det" 776 3 9 

; | n Day-time, and taking to the Value of 5 5. 

Breaking, 39 Eliz. cap. 15: Vid. Robbery; 


One Evans went into a Chamber in the Inner Temple thro! the 
Window, and took 401. and Finch was upon a Ladder on the 
out-ſide of the Chamber at the ſame time, and in view of the 
other; now tho they were both Principals, yet ſince Clergy 
was taken away by the Statute 29 Eliz. from ſuch as enter and 
take away; and ſince Finch did not enter, he had his Clergy, Cro, 
Car. 417. 


Buggery —5 Eliz. cap. 7. 
Burning — Houſes, or Barns full of Corn. 


For burning Houſes, or Barns full of Corn, Clergy is taken 
away, by the Statute 23 H, 8. cap. 1. and for ſeveral other 
Offences therein mention'd. 
Afterwards, by the Statute 1 Ed. 6, cap. 12. Clergy is taken 
Way for the ſame Offences which are meotioned in the Stature 
of 23 H. 8. But burning of Delling Houſes is omitted in this 
laſt Statute, which is, That in all other Caſes of Felony, ex- 
Cept thoſe therein mentioned, Clergy ſball be allowed; and 
becauſe burning, Vc. was not mention'd therein, it was the 
Opinion of Juſtice Staundford, That the Principal ſhould have 
his Clergy, and Anno 25 Eliz. he had it accordingly. 

Above twenty, or do not ditectiy anſwer, 3 œ 
llenge of M. if the Inditment be for ſuch an Of. 
Jurors. fence for which Cletgy is not to be allowed, 

if convicted by Indictment or Confeſſion. 


L 2 Con- 
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3} | ' CConvited thereof, or of Witchcraft, c. to 
; kill, conſume or lame any Perſon, underta- 
king to tell where Goods loſt or ſtoln may be 
found, or to provoke any unlawful Love, ot 
1 to deſtroy or hurt Cattle, or Goods or Per. 
19 * I ſon; firſt Offence, Impriſonment for a Year 

| without Bail, only once in a Quarter of that 


Year muſt ſtand 6 Hours in the Pillory in 
ſome Marker, Oc. ſecond Offence is Felony 
without Clergy. 1 Fac. 1. cap. 1a. 
Tranſported here, and ſtaying above a Month, 
1 85 1 & 2 Ph. & M. cap. 13. 
0 8 8 Any conſorting with them above a Month, 
and above 14 Years of Age. 5 Eliz. cap. 20, 
Forgery —Second Conviction, 4 Fliz. 14. 
8 ' C1 Ed. 6. cap. 12. 3 — arg 33- Theſe Stz- 
ne J tutes mention only rincipal Horſe 
ed ſtealer, and therefore the Acceſſary \{hall 
| have Clergy, Dyer 99g. | 
Maiming —Perſon maliciouſſy. 22 & 23 Cer. 2. 
| Maid Taken away, having Lands, Oc. 3 fl. 7 
? cap. 2. Vid. Women. 
23 H. 8. cep. 1. But the Perſon muſt be found 
uilty; for if he was outlawed, he might 
ve Clergy, notwitbſtanding the AQ, 
Murder This Defect was remedied by 25 H. 8. but 
8 2 ſtill the Law was not compleat, becauſe thoſe 
2? | | Statutes did not extend to a Perſon confeſſing 
0 the Fact; and therefore it was remedied by 
| C 1 Ed. 6. ow: 12. 
5 Nort hum her- Notorious Thieves and Spoilers taken there ot 
oe land. in Cumberland. 18 Car, 2 cap. 3. 29 Car. 3.62. 
8 Eliz. cap. 4. Taking above 12 4. from the 
Pick-Pocket. Perſon clam & ſecrete, for othetwiſe Clergj 
is to be allowed. H. P. C. 231. 0 
Poiſoning — Of Malice prepenſed. 1 Ed. 6. cp. 12. fy 
Popilh Recu- F Thoſe who are appointed to abjore, and t. 
ſants. fuſe, or return again. 35 Elix. cep. 1 0 ;. Mu 
Thoſe who receive them, being Natives df 
Prieſts, &c. England, and ordained by the See of A {1 
27 Eliz. cap. 2. the 
Rape. —18 Eliz cap. 7. 1 mal; 
Robbery in ; If found guilty upon Indictment, 23 H. 8. mit 


Ser 5 F 2222 — — 


the High - If mute, or challenge above 20, 25 H. J. 6. . Sine 

: way. If attainted, 1 Ed. 6. cap» 12. 3 
„For ſo is It muſt be alledged to be done * in alta vie Regis; ſot i com, 
he Statute. tis a Foxr-way, he ſhall have his Clergy ; but in vis Rq# 
without , he ſhall not have Clergy. M 5. Hit. 75. 


Taking 


* 
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| | Fear; or ſhall rob any Dwelling-houſe in 
the Day-time, any Perſon being therein; 

or a Dwelling-houſe, Shop, or Ware- 
Robbery in a { houſe thereunto ap, in the Day-time, 
Dwelling- 4 and taking Goods to the Value of 5 7. tho 
houſe. | no Perſon be therein ; the principal Offen- 


"= counſel, hire, or command any Perſon to 

commit Burglary, 3 & 4 id. Mer. Being 

indicted ſtanding mute, or challenge 

(above twenty Jurors. 8 

Departing without Licence. 2 EA. 6. cap. 2. 

Loldier, Wendring without a Teſtimonial from a Ju. 
: ſtice. 39 Eliz. cop. 17. 


„„ k1‚d»„Fä n Ab one Che 


Perſon not having a Weapon drawn, or not 

Stabbing, ſtriking firſt, and Death enſuing within fix 
| ( Months. 21 Fae, cop. 6. : 

Wollen- Cloth. * 5 cut and taken, ſtole or carried away, 


=P 


ders and the Acceſſaries, and thoſe who 


| 149 
. [Taking Goods by Day or by Night, the Own- Vide 5 A. 
15 — Perlen bein {tf and put in 6. & c.31, 1 


7. from Tenters in the Night- time. 22 Cor 2. c. 3. 
tom, having Lands or Gaods, or being Heir - 
1nd Woman. apparent, he that marries, defiles, or receives 
ght C her knowingly, 3 H. 7. cap. 2. 
Clergy taken ( *Tis a Rule in Law. Where a Statute takes Acceſſaries. 
but from Acceſ- ) away Clergy from the Principal, tis not 
joſe aries by Sta-) by that Means taken away from the Acceſ- 
T- tute. ſary, unleſs particularly named. 


In Barglary, ENNIS IN ans Fact. 3&4 
In | 


Burning 
— Acceſſaries in all Caſes. 4 & 5 Ph. & M. cop. 4. 
arns, 
Buying and Knowing them to be ſtoln, are Acceſſaries 
receiving to the Felony after the Fact. 3 & 4. &Þ 
ſtoln Goods, C M 


- 


Jd, or hire another to commit wilſul Murder, he ſhall not have 
the Benefit of Clergy. One Mr. Grevil! was indicted, for that 
malitieſe encitauit, movit & procurabat the Principal to com- 
mit Murder, Now tho' thoſe Words differ from theſe in the 
Statute, "yet the Inditment is good; for to move and 2 
Thing to be done, amounts to counſelling, and is the in 
common Senſe w_ 8 . 

; cceſlaries, wiz. to who rob any Per-. 

Pocket. U fon. 3 & 4W.© 4. 

Rape, — Acceflacies. 


L 3 : Ac- 


ep. 9, 
Murder, Acceſſarie before the Fact. 4 0 5 Ph. & Ma. 1 And. 135. 
cap, | | 
The Words of this Statute are, viz. If a Man command, con- 
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4 H.P. C. 231. 00 

1 er 182, Robbery in 

| As the High- 
way, or 
Dwelling. 
Houſe, 
Woman. 


' FAEiifiries in all Caſes." 4 & 5 Pb. & es 


|} wiz. If a Man ſhall Moliciouly command, 


( CConviRted of an Offence for which a Man may 


\ 8 


| a Clerk of the Crown, of the Peace, or of the 


* , * 
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Clerk of the Peace, 


9 
n ** <4 


cap. — 
The Words of the Statute, Ph. & Me. are 


Ec. another to commit the Robbery ; the 
Inditment was againſt a Perſon for proce. 
| ring and counſelling the Principal to do it, 
| wat out the Word malicioſe. Now 
. 


though that Word might be properly appli. 
cable tb other Offences mentioned: in that 
AR, as Treaſon, Murder, Sc. yet in Rob. 
beries it may not be fo, becauſe in that 
Crime there is ſeldom any Malice, but ra 
ther a covetous Deſire of getting; but it be- 
ing « material Word, and particularly men- 
; tioned in the Stature, the Indictment is not 
good without it. 
| Acceſſaries to robbing Dwelling. houſe, Shop 
or Ware-houſe, and taking in Money or 
(Goods to the Value of 55, 3 & 4W.& NM. 


Mp 


have Clergy, ſhall upon her Prayer ſuffer the 
ſame Puniſhment the Man ſhould, and may be 
kept in Priſon, not exceeding a Year ; but 
upon her ſecond Conviction ſhall ſuffer Death, 
480 MM 


Aſſizes, certifying by Tranſcript the In 
ditment, or the Tenor thereof, to the 

Judges or Juftices in any other County, 
| that the Perſon had the Bnefit of the 
| Clergy, that ſhall be a ſufficient Proof 
C thereof, | 


— 


| His Begip- 
| ning, anc 
by whom 


E is an Officer at the Common Law, for he is Clerk w 
the Conſervators or Juſtices of the Peace; and tis ver 
v ppointed. probable he was firſt inftiruted by them to make Entries, and 
5d to record their Proceedings. | | 
In former Times, the Cuffor Roculorum had the keeping of thol 
Records; but afrerwards when that became an Office of Hs 
nour and Dignity, then he appointed a Clerk of the Peace. 
Thus ir ſtood till 37 H. 8. and then « Law was 
xeciting, That the. Chancellor had taken upon him an 
rity to make a Cuftor for Life, and he to appoiat a Clerk of tht 
Peace for Life, which was a Grievance; and therefore from 
 phgnceforth the Cuffo; was to be appointed by the King daring 


- e 


Clerk of the Peace. 
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Clerk ok the Peace. 
Pleaſure, and the Clerk of the Peace was to continue in his 
Office no longer than the Cuſſ on. N %E 
Afﬀerwards by 4 Ea. 6. this Statute, as to the appointing of 
a Cuſtos, was repealed, and the Chancellor had Power again to 
appoint a Cuſfes; but the Office of the Clerk of the Peace re- 
mained as before. . e 
And thus ic continued till x *. & M. and then the Appoiat- 
ment of a Cuſte was enacted to be by the Statute of 37 H. 8. | 
and he is to appoint a Clerk of the Peace to enjoy the Office = 
ſo loog only#es he ſhall behave himſelf well. = | 


This was introduQtive of a new Law, for before he was te. F1 
moveable with the Cuffo; but now he hath an Eftate for Life, 
determinable upon his Misbehaviour. . - 5 | 

So that by this AQ, the Power of the Coſtes is abridg'd ; for _ 
before he might appoint any Perſon at large; but now the * 


Perſon appointed muſt be reſident in the County. Formerly the 
Cuſlo; might re move the Clerk, &#c. and the Seſſions could not, 
for they had only Power ro ſuſpend him for any Misbeha- 
viour ; but now the Juſtices may remove him upon a Com- x00 
plaint exhibited in Writing, and due Proof thereof, and the 
Cuftez cannot; and if he appoint not another before the next 
deſſions, the Juſtices may do it. 2 | | 
He is to be preſent at the Seſſions, and to draw up the His Duty. 
Proceſs of the Court; he is to read Indictments, and to re- 
cord the Proceedings of the Juſtices  _ 
He muſt record the Rates of Servants Wages, and inrol 
the Diſcharge of Apprentices, 5 Eliz. caps 4- | 
He is to certify into B. R. the Tranſcripts of Inditments, 
Outlawries and Convictions before the Juſtices within fort 
Days next after the Conviction, Cc. or within twenty Days a 
ter the Beginning of the Term next enſuing, or forfeits 401. 
to the King and Proſecutor. 34 & 35 H. 8.c. 14. 
He muſt record the Preſentments for not coming to Church, 
. the Certificates for not taking the Oath of Allegiance. 
3 Jac. cap. 4. ; | | . 


"oy A Bargain and Sale of Lands not exceeding His Feey 
Jacolling, 405. per Anmem, 15. And if it doth exceed by the 
| that Value, then 2 5. 6d, 27 H. 8. cap, 16, Statute, - 


icence and 25 — * | 1 
p rover If he take more 
— gp for « 9 5 Labs. 
Kidder, | 


d an Inditment for Murder, the FaRt was laid to be com- 
ed 31 Jani, and the Deputy, in the Preſence and Hearing 
\ Clerk of the Affize, did read the Indictment as it was: 
© Offender was tried, and then the Clerk if Mixe informed 
* Court of the Miſtake in 1 Indictment, viz. That there 
L 4 were 
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„%  Clipping-and'Coſning, K. 


were not 31 Days in June; but becauſe he did not inform them 


before the Trial, he was fined 40 l. and committed. Mcoy 555. 


10&11 fe moſt take nothing of any Witneſs who ſhall give Evi. 
Will. dence againſt a Felon, nor take more then Two Shillings for 
drawing any Bill of Iadictment againſt a Felon ; the Forfeiture 

is 51. with full Coſts. 1 zl | 
And if he draws a defe&ive Bill, he ſhall draw a new one 
without any Fee, under the Penalty of the like Forfeiture, to 
- 3 ra by him who ſhall ſue for the ſame in any Court of 
ecard. | 


Clipping, Counterkeiting and Coining of 
Money. 


Ce was not Counterfeiting within the Meaning of 


the Statute of 25 Ez. 3. cap. 2. but it was declared to be 
High Treaſon by a ſubſequent Statute, wiz. 3 H. 5. cop. 6. 
and ſo the Law ſtood till 1 Mar. and then that Act was repel 
ed; but afcerwards, by 5 Elia. cap. 11. Clipping, waſhing, 
rounding or filing the proper Money of this Realm ( for Lan: 
ſake ) or of foreign Money made current here, was made High- 
Treaſon. 2 Jones 233. | 
Afterwards by the 18 Eliz. cap. 1. impairing, falſifying, ot 
making lighr our Coin, or foreign Money made current here 
( for Lucre-ſaks) was made Treaſon: Theſe are Crimes of tho 
ſame Nature with Clipping, but they differ in the Puniſhment ; 
for theſe later Offences work no Corruption of Blood. 
68: 7 win. But now a new Law is made to prevent the Clipping, dim 
** © niſhing or impairing the Coin of this Realm. 
That the Buyer or Seller of Clippings or Filings, or any 
Perſon who ſhall knowingly have them in his Poſſeſſion, ſhall 
not only forfeit the fame, bur likewiſe 100 J. one Moirty to 
the King, and the other to the Informer, and ſhall "alſo be 
burnt in the right Cheek with the Letter R. and be committed 
till he pay the Fine. 
And in order to diſcover ſuch Perſons, tis by the ſame Ste 
ture enacted, That two Juſtices in any County, and one or 
v They are mote Wardens of the Company of Goldſmiths, with two 
5 Perf , Or more of their Aſſiſtants, if within the weekly Bills, Os 
hefure nexe may enter the Houſe of any ſuſpected Perſon; and if reſiſted, 
Juſtice, may with the Aſſiſtance of a Conſtable break it open, and 
who 1s to feize the Bullion and the Perſon, and examine him or her upon 
examine Oath, viz. Whether it was lawful Silver, and whether the 
open _ fame was not the curt ent Coin of this Realm, or the Clipping 
| 1 thereof before it was melted; and if tis not proved by Ond, 
as aforeſaid, or by the Oarh of à credible Witneſs, that t 
law ful Silver, and that the ſame was not Clippings before i 
Was melted, then the two Juſtices may commit - Perſon, 
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Clipping and Coining, &c. 111 
and ſeeure the Bullion, and compel the Witneſſes to enter into ; | 
a Recognizance to proſecute ; and if the Perſon upon his Trial 
on an Indi&ment for melting the current Coin, c. {hall 
not prove by the Oath of one Witneſs, that it was lawful Sil. 
yer, and that it was not the current Coin, &c. nor Clippings 
thereof before it was melted, he muſt be found guilty, and be 
committed without Bail for ſix Months, 

He that apprehends and proſecutes ſuch Offender to Con- 
viction, ſhall receive of the Sheriff 30 l. within a Month after 
Conviction, producing the Judge's Greise 

Caſting Ingots of Silver, or ſtamping any Marks to imitate 
Spaniſh Bars, Penalty 5300 l. aud Forfeiture of the Silver ſo 
caſt | , 


By another Statute made 8 & 9g Will. they who make Pun- g K 9 W. 
cheons or Dies knowingly, or mending, beginning or pro- Cap, 25. 
ceeding to make them, or aſſiſting therein, or any Edging- 

Tool, or Coining-Preſs, or cutting Engine, or having in 
their Poſſeſſion any ſuch Puncheon without any lawful Au- 
al thority, ſhall be guilty of High-Treaſon. 

7 So likewiſe any Perſon conveying out of the Mint any Pun- 
by cheon, Die, &c. and Perſons knowingly concealing the ſame, 
zb. ſhall be guilty of High- Treaſon. 

The like Penalty on Perſons making the Edges of any coun- 


ct terfeir Coin, and likewiſe on thoſe who colour or gild any 
ere Coin in Reſemblance of the current Coin, or round Blanks of 
the baſe Metal, or gilding Silver Blanks fit to be coined. 

at; And if any Puncheon or Die is found in the Poſſeſſion of any 


Perſon not employed in the Mint, it may be ſeized. and produ- 
ced in Evidence againſt ſuch Perſon, and then it ſhall be broke 
into Pieces; and (6 ſhall any counterfeit Money produced in 


any Evidence: And this muſt be done in open Court, or in the 
ſhall Preſence of ſome Juſtice of the Peace, and then delivered to 
ry to whom of Right it doth belong. | | 
be Perſons blanching Copper for Sale, or mixing blanch'd Cop- 


per with Silver, or buying, or ſelling, or offering to Sale, any 
malleable Mixture of Metals, which ſhall be heavier than Si!- 


gu- ver, and look, and touch, and wear like Gold; or he who ſhall 
ne ot take, pay, or put off counrerfeired mill'd Money, or any mill d 

1 £0 Money unlawfully diminiſhed, and not cot in Pieces, for leſs 
=” than its Nenomination doth import, every ſuch Perſon ſhall 
ſiſted, be guilty of Felony. 

| and This Act was at firſt but Temporary; but being found b 8 
r upon Experience to be very uſeful, therefore ir was by the Statute 
er the of 7 Ame made perpetaal, wo 
pping WF And whereas the Proſecution, upon that AQ was to be with. 
Oath, in three Months after the Offence, that Time was enlarged by 
hat 'tis this ſubſequent Statute, as to any Proſecution for making or 
fore |! mending, or beginning or proceeding to make or mend any 
2 Coining Tool or Inſtrument therein prohibited, or by _ 


oney 


Counter- 
feiting. 


H. p. C. 
262. 


6 A1nz. 
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to cut or break in Pieces any Silver Money tendted in Payment 
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Clipping and Coining, &c. 


Money round the Edges with Letters; for in all thaſe Caſes, 
= Proſegution may be at any Time within ſix Months after 
e Offence committed. # | 

By an Ag 9 & 10 Wil. it was made lawful for any Perſon 


which ſhall be diminiſhed, or which by the Impreſſion, Colour 
or Weight, ſhall be ſuſpected to be counterfeited, and the Per- 
ſon tendring the ſame, ſhall be at the Loſs; but if tis full 
Weight and good Money, then the Perſon breaking it, ſhall 
receive it at the Rate, for which it was coined. © 

Any Diſpute ariſing, Whether the Piece cut is counterfeited, 
if in a City or Town Corporate, ſhall be determined by the 
Chief Magiſtrate ; it in the County, then by the next Juſtice 
of Peace, who may adminiſter an Oath, if they ſhall ſee it 
convenient. "FIT OP 

The Tellers and Clerks of the Exchequer, and the general 
Receivers of every Branch of the Revenue and Taxes, muſt 
cut every counterfeit Piece that ſhall be tendred in Payment; 
and the better to diſcover the ſame, ſhall weigh in whole Sum 
or otherwiſe, all Silver Money by them received. 

This was Treaſon by the Common Law; and 'cis held, 
Thar waſhing, filing, dimioiſhing or ſelling, Sc. for Lucre- 
ſake, is counterſeiting within the Meaning of the Statute of 
5 Eliz. and the Counſellors, Conſenters and Aiders within the 
Statute of 18 Elix. | 

Forging our Coin without uttering it, is Treaſon ; and for- 
ging foreign Coin made current, is Miſpriſion of Treaſon. 

Importing, or bringing counterfeit foreign Coin knowingly, 
is Treaſon, by the Statute of 25 Ed. 3. But then it muſt be 
brought from-a foreign Nation, not under rhe Dominions of 
England, and it muſt be in likeneſs of our Money, and the In 
porter muſt know it to be counterfeit, and muſt make Pay- 
ment thereof, | 

One Witneſs is ſufficient to convict the Offender. 

Urcering falſe Money, knowing it to be ſo, is not High 
Treaſon, but a great Miſdemeanour, and ſinable. 

But if he who utters it doth know who coined it, ot if bt 
ſupplied the Coiner with Coining-Tools, or with Silver, and 
Money is coined accordingly; in either of theſe Caſes, he who 
urrers it, is guilty of High. Treaſon, becauſe he is aiding and 
aſſiſting to the Coining, Kelynge 33. 

And here it may not be improper to mention the Value of 
Foreign Coins which paſs in our Plantations abroad, the Cur- 
rescy whereof was ſeteled by the Queen's Proclamation it 
June 1704. and the true Value of them, according to 
Weight and Aſſays, are as follows: 


| J. 1. i. 

Sevil Pieces of Eight old Plate, mmm — 4 6 
Sevil Pieces of Eight new Plate —90 3 7 
I Maxi 


* 


— an act Ru«©_. . xxx. cc at 
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Clipping and Coining, Kc. 13 


s, | ws Ss Bo 

er Mexico Pieces of Eight 17 Penny - Weight. 4 
Pillar Pieces of Eight 17 Penny- Weight, WP 4 6 
MN Peru Pieces of Eight old Plate, 1) Penny-Weight=o 4 5 
at Croſs Dollars 18 Penny.Weight, — — ——— — o 4 4 
ur Ducatoons of Flanders 20 Penny. Weight. —0 5 6 
. French Crowns 17 Penny. Weight —— — o 4 6 
ull Cruſado's of Portugal 11 Penny- Weight. — 0 2 10 
all Three Gilder Pieces of Holand, — oO 2 
4 Old Rixdollars 18 Penny-Weight,——— — ——o 4 6 
he The Halfs, Quarters, and others in Proportion, but none 


of Sevil, Mexico, or Pillar Pieces of Eight, tho' of 17 Penny- 
Weight and an half, ſhall paſs for more than ſix Shillings a 
Piece; and the Peru Pieces of Eight, and Dollars and other 
Foreign Coins, ſhall be regulated according to their Weight 
and Fineneſs, in Proportion to the Pieces of Eight of Sevil. 


A Warrant to commit a ſuſpe&ed Perſon. who 
could not prove that the Bullion was lawful Silver. 


ld, 
* To the Conſlable of, &c. and to the Keeper of the Common Gaol for 
ve the ſaid County at H. | 


Suſſex, fl Hereas a certain quantity of Bullion hath been 6 & 7 Will. 
lately found and ſeixed in the Poſſiſſion of T. P. Two Juſti- 
of, &c. which ſaid Bullion, before the melting thereof, us ſuſpefied ©** 3 impri- 


gly, to be unlawful Silver: And whereas upon the Examination of the 2 
t be aid T. P. taken before us this preſens Day upon Oath, he hath not Months. 
u of made ſufficient Proof, that the Wy Bullion, before the melting thereof, 
[oe Was nt current Coin, or Clippings of ſuch Coin, according to the 
Pay- Brm of the Statute in that Caſe made and provided: Theſe are 


therefore to command you to convey the ſaia T. P. 10 the common 
Gail at H. aforeſaid, and to deliver him there to the Keeper thereof, 
together with this Precept: Commanding alſo you the aforeſaid 
Keeper to receive the ſaid T. P. into your Cuſtody and Gaol aforeſaid, 
and him there ſafely to keep until he ſhall be from thence delivered by 
due Courſe of Law: And hereof fail nor. Given, &c. 


An Indictment for coining and uttering of Money, 
1 R. Kc. quod T. P. de, &c. Deum pe oculis The ſudg- 


ſuis non habens, ſed Inſtigarione Diabolita ſeductus %, 92 | 
26 die Otobzis, Anno, &cc. apud paroch' de, &c. in Com” jegce, and 
pred viginti petias de cupzo & ere 6 altis mixtis Metallis ad for Clip- 

3 ping, is to 
de drawn, ec. and hang' d, but not quartered; tbo" my Lord Coke ſays, That the 
nene ter Clipping is the lame as in High Treaſon, 3 I»ft, 17. Lovinz.z P. 98. 

ent. 254. | | 


inſtar 


Cloth. 
inſlar 6 fimtlitudinem bone @ legalis a turren. monete Regis 
bujus Regnt Anglie vocar. ſolid. (Anglice, Shillings) falſos 


pꝛoditoꝛie fabzitabit cudir 6 contrafecir ac ſtiens pꝛed' viginti 0 
pecias ſic ut pꝛefertut falſo 6 pzoditozie foze fabꝛitat. cuſar, 6 
tontrafatt. idem T. P. quinq ; petias inde poſtea ſcil. pzed' ar 
26 die Mctobeis, Inno, &c, apud, &c. in Com. pꝛed. a alibi it 
diberſis ditti Dom? Regis ſubditis pꝛo bera legitima 6 currente ar 
monera Anglie deceptive falſo  pzvdfrozie expoſuit ſolbit 6 ut: cc 
terabit in magnum pꝛejudicium fraudem à deceptionem dit 
Dom. Beg. ſubdicozum at contra pacem Dom, Keg. cozon. 8 E. 
digniratem ſuas netnon contra fozmam Statut. in hujuſmodi 
raſu edit, 6 pzovil. | pe 
| 1 
An Indictment for Counterfeiting, and againſt b 
another for Relieving after the Offence. ch 
Suſſex, ſſ. U B*, &c. quod T. P. de, &c. Deum pze Otu⸗ 1 
lis, & c. 26 die Octobzis, Anno, &c. quadzaginta N 
petias de ſtanno 6 aliis mirris Metallis ad inffar 4 ad ſimili- 
rudinem bone 6 legalis monete Angl. votat. ſolid. (Anglite, 31 
Shillings) falſo à pzoditozie fabzicabir tudit @ rontrafecit apud 
L. in Com. pꝛed' poſteaqz (til. dicto 26 die Mctobzis, Anno, * 
&c. ſupꝛadino easdem petias (ic ut pꝛefertur falſo 4 pꝛoditotie 
fabzicar, 6 contrafact, Diverſis victi Dom, Beg. ſubditis pu Wi © 
vera 6 ligitima hujus Begni Anglie moneta apud L. pied. in y 
Com. pred. deceprive falſo @ pzodttozie expoſuic g ucterabit in 
magnum, &c. tþ 


Ec quod J. O. de, & c. ſtiens pꝛefat. T. P. pꝛoditionen 
pzed. modo 4 fo2ma peed. fetiſſe 6 perpetraſſe eundem T. k. 
poſlea, ſtil ſetundo die Januarii, Anno ſupꝛadido apud L, 
pꝛed. in Com. pzed. retepit  comfoztavit at pꝛoditionem peed 


tontelabit contra patem dicti Dom, Beg. nunc toꝛon. 6 dighi: 8 
eatem ſuas. : 

— | W 

tw 

| © 8 this Title, three things may be conſidered : x 

7. Such things which relate to Juſtices. 7 

2. Which relate to overſeers of Cloth. _ rec 

3. Offences againſt the Statutes concerning Cloth | 

and the Penalties. 2 cet 

Firſt, one Juſtice in the County, and the chief Officer in P, 

Corporation per 3 & 4 EA. 6, cap. 2. and afterwards by 39 li 

cap 20, two Juſtices in the County, and the chief Officer in ' 


Corporations, may appoint and ſwear Overſeers or Search! 
for faulty Cloth. * : 
5 2 Juſlics 


+ + aaa 
) 4 _ * 


Cloth. 1 37 . 


; | 
uſtices may ſearch after and ſeize Ropes, Winches and Overſeers 

K. 8 uſed for ſtretching Northern Cloths, and he w =_y do the 
oppoſes, forfeits 10 J. 32 Eliz. cap. 20. j 9 

Two Juſtices may call before them any ſuſpeQed perſons, 7 
and if byl Confeſſion of the Party, or Oath of two Witneſſes, 
| ic appears he is guilty, they muſt certify it under their Hands 
and Seals to the Officers of the Pariſh where the Offence was 


Eliz. or not 


committed. 21 Jac. cap. 18, 


uſtices neglecting to appoint Overſeers, as enjoined by 
, Carching for Ropes, Winches, &c. fr 50, * 

Two Juſtices in a County, and chief Officer, if in a Cor- 
poration, with another joined with him, may infli& Whip- 
pins upon a Sorter, Carder, Kember, Spinſter or Weaver of 


j oo], found guilty by Confeſſion, or Oath of one Witneſs, 
of imbezilling or detaining Wool from the true Owner; and 
the Receiver is to incur the like Puniſhment. 7 Fac. 7. | 
: Overſeer, when choſen, if he refuſe to execute his Office, Duty of 
= loſeth 40 5. to the King, and to the Juſtices by whom appoint= Overſeers 
a ed, and to be committed till paid, 3 & 4 EA. 6. cap. 2. and by 394 other 
w 39 Eliz. cap. 20. forfeits 51. ut prius. | Otkcers. 
* Muſt ſearch once in every Quarter of a Year, or forſeits 
4 10 l. between King and Proſecutor, Ib id. 
— If interrupted in his Office, the Offender loſeth 20 5. be. 
tween King and Overſeer. Ibid. 
q* No Advantage of Forfeits, unleſs Proſecution be within 8 
it ft Year after it accrews. 16d. 
Overſeers muſt ſearch once a Month for DefeQs in the Nor- 
nem thern Cloths. 39 Eliz. 7 * 20. 
. May preſent at next Seſſions any Cloth ſtretched, or ſealed 
d A with falſe Seals. Ibis. 
need Overſeer muſt fix a Leaden Seal to each Cloth, containing 
ignd the Length and Breadth thereof, with the Word [Searched 
thereon; and this is an Exemption from any farther Search. 
If any belides Overſeers ſet or take away any Seal without 
— Warrant, the firſt Offence is 10 l. convicted a ſecond time by 
two Witneſſes or by Verdict, forfeits 20 l. to be divided be- 
tween Queen, Informer and Poor, and the Offender to ſtand 
in the Pillory, 7214. | 
Searchers may enter into any Houſe or other Place to find 
deceitful Cloth. 21 Fac. cep. 18. 
Officer being ſued, way plead the general Iſſue, and hall 
1 recover double Coſts. 1bid. 
Clot Searchers in a Pariſh, where defeQive Cloth is made, ſhall 
certify it by the Word (Faulty) ftamped on the Seal. Vid. 
: He who ſearches Cloth already ſearched, forfeits 51. to the 
et 1 Party grieved. 1574. . 
„ Searcher muſt fer bis Name upon the Seal of the Cloth. 4. 
one Juſtices having certified under their Hands and Seals, that 


ny Perſon hath uſed blocks, Thrum, Hair, or other * 


12 
ad : 


A, F - : * 


158 | Cloth. 

| Stuff, in making broad Cloth, the Churchwardens and Over. 

ſeers of the Poor of the Pariſh where the Offence is commh. 

ted, may levy 51. upon the Goods of the Offender by Diſtre 

and Sale, Cc. and diſtribute it to the Poor of that Pariſh, 

„ Indgiat. By 2 & 3 Ph, & Mar. cap. 11. Cloth-worker not living in 

ment will a City, Borough, or Town-Corporate, muſt not keep more 
not lie aa than one Loom; Forfeiture is 40 f. per Month. 

Seſſions on + Whether Clothier hath ſet a Leaden Seal to bis Cloth, 


4” rpc declaring the juſt length; if not, he may be fined, 3 & 4 U 


1 Offences G. cap. 2. 
" againſt the If Cloth is ſtretched above a Yard and half in length, and 

ſeveral a Quarter in breadth, the Offender forfeits 40 5. 

Ads, and Straits and Kerſeys ſtretched above a Yard in length, a 

chew half a Quarter in breadth, Forfeiture is 205. 

. Browns, Blues, Tawnies and Violets, muſt be well boiled 
grieved and maddered upon the Woad, and well ſhot with 
Cork and Orchel before died: Penalty 20 5. 

Wool for Ruſſets, Marbles, Grayes, Bayes, or Wool far 
Hats or Caps, muſt be woaded, maddex d and boiled befure 
died: Penalty 40s. N | 

Dying with Brazile to make a falſe Colour: Penalty 207. 
Flocks, Chalk, Flower, Starch, or any deceitful thing put i 
Cloth, except Devonſhire or Cornwall Straits: Forfeiture 15 400 
Iron Card, or Picards, uſed in rolling Wool, are forfcited, 
and 207. beſides, all the For feitures to be divided between the 
King and the Overſeer, and to be recovered in any Cott 
Record: Sold by any other Meaſure than Yard and Inch, be. 
nalty for every Yard 65. 8 d. Mc 
Deny ing or with-holding Faulty Cloth, forfeits 10 l. forfict WW 
Offence, 20 J. for ſecond, to be divided between King, I» 
former and Poor; and being convicted of the third Offence, 

muſt ſtand in the Pillory. 39 Eliz. cap. 20. | 
Juſtices may determine the Offences of denying or with 
holding, Cc. in their Seſſions, and Juſtices of Aſſize nu 1 
convict the negligent Juſtice upon Proof by two Wirneſſs, af 
and in Default thereof, the Penalties of 10 J. and 201. may ff 
recovered in any other Court, and then the one Moiety g 
v4 to the King, and the oc her to the Informer. bid. urn 
* 4 Ja:.1. K-mtiſh Cloth “ above the Price of 6 J. muſt be between 1 a0 
ee and 30 Yards in length, being wet, and 7 Quarters bade 
5 9 within the Liſts, and muſt weigh 36 Pounds after tis dreſſed: ay: 
Valdes wer, The Forfeiture is 205. for want of Length or Breadch. 
and 6 Quar- Per 4 Jac. cap. 2. the Forfcirure, if it exceeds in Lengii ie 
ters aud for every Yard and Inch ſo exceeding, is ro 5. | 
we If ic wants Weight, the forfciture for every two Pounds x 
n Wanting, is 105. 2 
2 If it want Breadth, the Seller for one whole Piece forfeit Bp 
205. for half à Piece 10 c. and ſo proportionably, to be dividel 
between King and Overſeers, Cc. 


b 


Cloth. | | 159 
By 10 4. e. 16. all mix d or medley Broad Cloth ſhall be 10 A. c. 16. 
meaſured at the Fulling Mill, after tis mill'd by the Maſter of rats or 
the Mill, who ſhall firſt take an + Oath before ſome near Ju- Broad- 
ſtice, that he will truly perform ſuch Meaſuring ; (the Juſtice Cioath. 
to give him a Certificate of his having ſo done) and ſhall fix + 1 G. cap. 
at the Head-end of ſuch Cloth before carried away a Seal of 17. reſuſigg 
Lead, and rivet the ſame, and ſtamp his Name thereon, men- deg the "2 
tioning in Figures the Length and Breadth; for which the feitg 82 
Owner ſhall pay him a Penny. And the Numbers ſo ſtampt 
{hall be a Rule of Payment ro the Buyer, except by accident 
any Part be damaged and taken off, and then the part not 0 
damnified fhall he again meaſur'd, ſealed, &c. 4 
If the Maſter of the Mill refuſe or negle& to fix ſuch Seal, 
or any Perſon afterwards take ir off, or deface or alter the Ei- 
gures before the Cloth is ſold; and if the Buyer refuſe to ac- 
cept the ſame according to ſuch Meaſure, the Offender con- 
victed on Oath, forfeits * 20 s. for each Cloth. 11G. cap. 
No Clothier, Fuller, Oe. after ſuch Cloth 1s fully wet, 05 Fat 
ſealed and ſtamped, ſhall ſtretch any Cloth above one Yard in 2 
20 Yards length, or above one Nail in a Yard in breadth, on : 
forfeiture of 20 5. 
And every Mi!l-man ſhall keep in his Mill a Table or Board 
12 Foot long and three Foot wide, whereon the Cloth ſhall * 
be creſſed and laid plain, with the length of a Yard mark'd 
thereog, with one Inch more, wiz. 37 Inches long, and in 
Default thereof he forfeits 10 l. 
Every Clothier, Cloth. worker, Cc. ſhall make Payment in 
Money to all employed in the Woollen Manufacture for all 
Work done, and ſhall not impoſe on them any Goods or Wares 
inſtead of Money, on Forfeiture of 20s, a 
All Offences againſt this A& to be heard and determined by A oa 
One or more Juſtices of the Places where committed, (provided ame. 
The Juſtice be not concerned in the Matter of the Complaint) 
n Oath of one Witneſs; and all Penalties are one half to the 
Informer, and the other to the Poor of the Pariſh. And the 
Offendet refuſing Payment for fourteen Days after Conviction, 
he Juſtice may grant his Warrant to levy it by Diſtreſs, re. 
urning the Overplus (if any) and if no Diſtreſs, commit to 
al or Houſe of Correction, not exce- ding three Months for 
ne Offence; and all Offences to be proſccuted within thirty 18. cap.17. 
W after they are committed or diſcovered. 40 Days. 
But an Appeal lies to the next general Quarter-Seſſions on 
ing Notice thereof, And if the Juſtices there confirm or 
liſannul the former Order, they ſhall allow ſuch Colts to the 
arty grieved, as they ſhall think reaſonable ; to be levied, Te. 


$15 uſua] in Caſes of Appeal. Vade 10 4. . 21 & 12 4. 
J. 2. c. 20. 
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Coaches. 


to any Part of St. James's or Weſtminſter (except beyond Tu. 
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Coaches 
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and Chairs. 


Coaches and Chairs. 


HAT in Londen or Weſtminſter, or within ten Miles, ng 
Hackney-Coachman ſhall take for his Hire above jo, 
per Day, twelve Hours to the Day; and by the Hour, not 
above 18 4. for the firſt, and 12 d. for every Hour after; and 
none ſhall pay from any of the Inns of Court or thereabour, 


tle-Street ) above t2d. and the ſame Price from thoſe Place 
to the Inns of Court or thereabouis; and from any of the (il 
Inns, or thereabouts, to the Reyal. Exchange 12 d. and to the 
Tower, or Biſbepſgate- Street, or Aldgate, or thereabouts 181 
and fo from the ſaid Places to the ſaid Inns : And the lik 
Rates from and to any Places at the like Diſtances. 

And none are obliged to pay above 124. for the Uſe g 
any Hackney-Coach for any Diſtance (not ſpecified in th 
AQ) fo as it exceed not one Mile and four Furlongs, not 
above 18 d. for any Diſtance (not ſpecify d) above on: 
Mile and four Furlongs, and not exceeding two Miles. 

In purſuance of which Act, the Commiſſioners for lices 
ſing and regulating Hackney-Coaches and Chairs, cauſed u 
be meaſured the ſeveral Diſtances between the moſt notti 
Places within the Limits of the Weekly Bills (not ſpecifi 
in the AQ) and rated the ſame, viz. 2 


K DN arec 1 


From Weſftminſter-Hall to Marlborough. Street, Bolton, Sin, 
Soho. Square, Bloymibury- Square, Little Queen' i- Street, ulm 
From St. James s. Gate, to Queen Anne's-Square, Weſimi 
the neareſt Corner of Red Lion-Square. 
From Golden Square to Red Lien Square. 
From the Hay. Market Play Houſe to Red- Lion-Square,Blun 
bury· Square, David's Inn, Queens Anne's Square Weſtminſ 
| From Rd. Lien. Square to Guildhall, 
4 


SSS 


From the upper End of Fetter. Lane, Holborn, to Aldgate 
From the Royal-Exchange to Hoxton-Square. 


From Newgate tothe Middleof Grock-Street,near Soho $ 
From the King's-Head Tavern, Southwark, to the vi 
Sir William Walworth, 

From Gre. Inn- Gate to Sadler. Wells by I/lington. 
| From Tum. Cofce- Houſe in Ruſſel. Strect, Covent. Garda, 
New Caſtle. Honſe near Clerken-we'l Church. 

From Temple Bar to Billinſgate. 

CFcom Alagate to Shadwell. Church. 


1 4. Rates for Coaches. 


irs. 17. Rates for Chairs. 
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From Prag Lane Playhouſe: 1, Queen: Ant u. Squore, Wif- 


minſter. A 


From Weſtwinſter-Hallto St. Paul's: Charch or Queen'1-8quare, 


* 
=- 


Red-Lion- Fields, | 
From St. James i. Gate to Hatten Garden. 5 
From the New-Exchange, Strand, to the Reyal. Exchange, 
From the Hay- Market Play. Houſe to Hastn- Garden. 
From Red Lion Square to Weſtminſter. Hall. 1 
From St. Jamer's to Marybone-Church. © | 
From the Royal-Exchange to Bloom:bury-Square, or to the 
Warch- Houſe at Me- End. 
From the outſide of Aldgate to Stepney-Church. 
From Bedford · Street, Covent. Garden, to Coleman Street -- 
From Bread · Street to Upper Moor: Fields, and thence to Hax. 


4 — —— F— — 


1. 6 4. Rates for Coaches 


ton. Square. | \ 
From Auſtin Fryari. Gate in Broad-Street to Hart · Street by 
Bloomsbury- Martet: 7 
From St. Martin's. Lane in the Strand to Gola · Street by Waed- 
Street. 
| From the End of Lombard -· Streit next Grace-Chureh-Street to 
|} Somerſet-Houſe. n 
| From St. Lowrence-Chuech by Guildhall to Bremniem · Street 
in Drury- Lane. 
From the Royal Exchange to the Church at Newington be- 
| yond Southwark. Wy 
| "_ Tom's Coffee- Houſe by Covent-Garden to the Royal. Ex 
ange. 
From Stocks: Markus to,Charing-Croſs. 
From Aldgaze to Ratchf.Cr J. 


Diſtance not exceeding a Mile and four Furlongs, which by the 
ſad Commiſſioner are thus appointed, viz. 
. { From Weſtminſter. Hail to Covent. Garden, ot to Exeter Change, 
From St. James: i. Gate thro' the Part to W:ſtminſter-Hell, 
From St. James t. Gate to Somer ſet · Non ſe. | 
From Somer ſet· Hauſe to the upper End of Hatten Garden. 
From che Playhouſe at the Hay: Marker, to Bolton- Street, 

Eſſex- Street, Soho-Square, the Entrance of Lincoln. Im- 

Fields. 
From the neareſt Corner of Golden Square to Drury-Lane 
{ Play-Houſe. e * 
r (From Weſtminſter. Hall to Marlboroagh Street, Soho-Square, 
2 Boltom-Strect, Temple- Bar. 

17 — St. James i. Gate to Queen. Anne 1 Square, Meſmia- 

E er. f 
q 5 From Gold-n- Square to Red. Liem Square. | 
« | From Red. Lion. Square to the Hay · Market Play. Houſe, 
I From Queen's Square to the ſaid Play- Houſe. 
| From the Hey. Marke: Play-Houſe to Bloom:bury- Square, or 
= \ Grey's Inn, M And 


Rates for Chairs 
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And by the ſaid Act, the Fate for a Hackney-Chair is 1 7. Hackrey. 
for any Diſtance not exceediog a Mile, and 1 5. 6d. for any Chairs. 
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And by the ſaid Act, the Number of the ſaid Conehes are 
limited to 800, and Chairs to 200. And if the Commiſſioners 
licence above the Number, they furfeit 100 I. Each Conch to 
pay 56. per Week Monthly, and each Chair 10 5. per Am. 
And a Coach, & c. without a Licence is 5 1. and a Chair 40, 
Forfeiture; and Coach · Horſes to be 14 Hands high, Gr. | 

1G. c.17, And the Commiſſioners may make Rules, Orders, and By. 
Laws, to be allowed by the Lord Chancellor, &. and one - 
Juſtice may puniſh, infli&, and put in Execution any the For- 
feitures, Penalties, Oc. en | 
Perſons refuſing or negle&ing to pay Coachman or Chair. 
man what is juftly due to him, or wilfully cutting, defacing, 
or breaking any Coach or Chair; upon Complaint a Juſtice of 

Peace 1s to grant his Wartant for the Offender to come before 
him; and on ConviQtion on Oath, award Satisfaction; and on 
ooo pay, He. bind over to the next General Quaiter 

ions. . | 
A Perſon driving a Coach. or carrying à Chair for Hire, 
not being intereſted himſelf in a Licence, but aQing under 
another, being guilty of any Mi«behaviour in his Employment, 
by demanding more than his Fare, or giving abuſive Lan- 
guage, or any other rude Behaviour; one Juſtice of Lulu, 

Weftminfter, Middleſex or Surrey, to order him to pay not e. N. 
cetding 20 5. to the Poor. And if not able, or refuſe, com be. 
mit him to the Houſe of Correction for ſeven Days, and w 

receive the publick Cotre&ion of the Houſe before diſcharged. 10 

1 Georgii, If any Hackney-Coachman, or Driver, ſhall refuſe to go Wi 
cap. 57- at, or exadt more for his Hire than by the ſaid AR 9 48 
limited, he forfeits a Sum at the Diſeretion of the Commil ore 
* By 9 An. fioners, uot exceeding * 31. nor under 10 5. and to be deter l 
Was 404. mined by three or more of them in a ſummary Way, by the 

Oath of one Witneſs; one Moiety to the Crown, the otbe 1 

to the Informer. | 

None bur licenſed Perſons ſhall ſtand, ply, or drive for Hin 8 — 
within the Weekly Bills of Mortality with any Coach, H-uk 
or Coach Horſes, or ſhall let to Hire any Mourning-Coach & 

Coach-Horſes to attend on Funerals, on the Forfeiture of 5+ 
a Moiety to the Informer, and the other to the Crown. 

And whereas Undertakersof Funerals have hired Gentlemeꝶ 

Coaches of their Servants, without the Conſene of rheir Me 
ſters, to attend on Funerals ; tis therefore enacted, That now 

bur licenſed Mourning. Coaches (except the Coaches of Gents 

men, attending the Owner, or one of his Family) ſhall l 
driven to Funerals; and if any other are driven, c. then tÞ 
on Information to the Commiſſioners, they may ſummon ii 

Driver; and he not appearing, or if he appear, and doth mi 

prove the previous Order from the Owner, ſhall ſorſeit 3 
to be recovered of the Driver or Undertaker. 177 
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| Juſtices, Se. in their Juriſdi&ions, may inflict the like 755 
| Penalties, and Jevy them as the Commiſſioners inty. 
Any Perſon riding in a Cart, or Dray, not having another 
1 on Foot to guide it; and being convicted before one Juſtice, 
f by the Oath of one Witneſs, forfeits 10 5. to the Informer and 
the Poor of the Pariſh. WL * 
1 — ä 3 
4 Coals. 


. Kn and Boats at Newcafle, carrying Coals, ſhall be 
marked by Commiſſioners, Sr. and if the Mark ſhall 


& be removed or altered, then on Proof by one Witneſs on Oath 
* before one Juſtice, the Offender forfeits 10 l. one Moiety to 


W the King, the other to the Diſcoverer; to be levied by Di- 6&7 Will, 
r: fires, by Warrant of one Juſtice : and if that is not to be had, cap. 10. 
then to be committed for three Months without Bail. 


The Warrant to levy the Forfeiture. 


To the Confable, &c. 


Northum- Wi W. B. of, &c; ber h been duly con- 
berland, ſſ victed before me, for removing the Marks * Or altee- 


d to nd Nails of the Keel (er Cart) of, &c. after the ſame was marked ing. or be- 
ged. ud nailed, and that the Mark was ſo removed, in order to fruſtrate iE privy 
| the Intent he Stat in th ded + to it (as the 
to $0 8 of the Statute in that Caſe made and provided; for Caſe i 
Wi” which Offence the ſaid W. B. hath forfeited 101, Theſe are there- * 
mmi ore to require on forthwith to levy the ſaid 10 l. by Diſtreſ and 
detet le 1 the Goods of the ſaid W. B. rendring to him the Overplus, if 

ach ſhall happen to be: And hereof fail not. Given under 


Hand and Seal, &c. 
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Common - Prayer. 


N 4mo 2 Ed. 6. the Reformers intending to bring the Wor- 
ſhip of God under ſet Forms, compiled a Book of Com- 
Nc 3 which was eſtabliſh'd by Act of Parliament in 
bat Year, g 

But becauſe ſevetal Things were contained in that Books, 
ich ſhewed a Compliancy to the ſuperſtitions Humouis of 
doſe Times, and ſome Exceptions being made to it by preciſe 
len at home, and by John Calvin abroad; therefore two Years 
terwards it was reviewed, in which Martin Luther was con- 
ted, and ſome Alterations were made, which conſiſted in 


ding ſome Things, and leaving out others; as in the former 


1 2 A general 


« 
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164 Common - Pꝛaper. 
A general Confeſſion of Sins to the Daily 
[ Service. * 
g A general Abſolution to the truly Peni.' 
. tent. | | us 
The Addi- |} The Communion to begin with reading the 
tions were, < Commandments, the People kneeling. 
Viz, I And a Rubrick concerning the Poſture of 
Kneeling ; which was afcerwards order. 
ed to be left out, by the Statute of the 
1 Eliz. but is now again explained, u 
© in 2 Ea. 6. | 
The Uſe of Oil in Confirmation and Extrean 
Un&ion, Prayers for Souls departed. 
Left out And what tended to a Belief of the Corpotei 
1 in the Conſecration of the Euch 
riſt. 


Afterwards Anno 5 EA 6. a Bill was brought into the Hauſ 
of Lords to enjoin Conformity to this new Book, wich thelx 
Alterations; by which ail People were to come to thoſe Con 
mon Prayers, under Pain of Church Cenſures; which Bil 
p:{1-d into a Law, .Amo 5 & 6 Ed. 6. but not being obſerve 
du ing the Reign of Queen Mary, it was again reviewed by1 
Committee of learned Men, viz. Mr. Whitch:2d, Chaplainth 
Queen Elizabeth's Mother: Dr. Parker, afterwards Archbiſq 
of Canterbury; Dr. Grindal, afterwards Biſhop of Lon; 
Dr Cox, afterwards Riſh»p of By; Dr. Pilkington, afterward 
Biſhop of Durham; Dr. May, Dean of St. Paul's, who was 
of the former Committee; Dr. Bil, Provoſt of Eaton; ml 
Sir Thomas Smith; and appninted to be uſed by every Miniſſe 
Anno t Eliz. with ſome Additions which were then made, vs 

Certain Leſſons for every Sunday in the Year ; ſome 
terations in the Lirurgy. 
Two Sentences added in the Delivery of the Szcrame 
int i mating to the Communicants, that Chriſt is af 
corporeally preſent in the Elements, C. 
The Form of makiay Biſhops, Prieſts and Decons, 
likewiſe added, | 
Some Alterations were made in the Rubrick in King Jaw 
Reign: And as for the Additions of Thankſgivings at the 
of the Litam, the Prayer for the King and Royal Fami 
which wete not in the laſt Book; thoſe were done by the 
thority of that King's Commiſſion, and are ſtill in Force 
Vertue of his Proclamation, and ſo are the Prayers of 
Inauguration of our Kings and Queens, and againſt the 
Powder - Tre: ſon. | 
Upon theſe and other Statutes, ſeveral Things are 0 
conſidered ; 
1. The Puniſhment of a Miniſter for refuſing to ue, 0, 
praving the Book of Common. Prayer. 7 2, 


N 
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Common Purer. 165 
2. The Puniſhment of any other Perſon depraving it, and 
of ſuch who ſhall hear, or be preſent ar any other Form. 
3. Who are bound to uſe it, and aſſent to it. 
Who muſt provide it, ke 
ir he is convicted by VerdiQ, Confeſſion or notorious Ev, The Pu- 
dence of the Fact of refuſing to uſe ic, or uſing any other 3 
Form, or depraving it. | iter, 2 
For the firſt Offence, by 2 0 3 Ed. 6. he for. Prayer in 
| feits to the King which of his Benefices Bail. 
i the King will ehuſe: But per Stat. 1 Eliz. 2. 
| | loſes his Spiritual Livings tor a Year, and by 
| both, Impriſonment for ſix Months, by the 
firſt Statute without Bail, and by the other 
\Beneficed, indefinicely. | | 
Second Offence, Deprivation and Impriſon- 
ment for a Year, by both Statutes. 


Ik | Third Offence, Impriſonment for Life by 

thele the Statute of EA. 6. and Deprivation and 

Con Impriſonment for Life by the ſaid Statute of 

1 Bil G& Eliz, 5 6 | 

ſervel Firſt Offence, Impriſonment for 6 Months, Puniſh- 

I by1 f not Bene» but by the Statute of 1 Eliz. cap. 2, Impri- ment of 
ain u hced, ſonment for ewelve Months, oy Aran 
biſhq | CSecond Offence, Impriſonment for Life, | 071%, 
Lond If any Perſon ſhall be convicted (as aforeſaid) by Songs or or being 
über vile, to have depraved it, or to procure'a Miniſter to ſay 3 
eber Form, or have interrupted him to ſay che Service,” felm. 

"7 in firſt Offence, per Stat. 2 & 3 Ea. 6. ſor feits 10 l. ro the 


ing; and if not paid within 6 Weeks after Convittion, 
en Impriſonment for three Months inſtead thereof; but by 
de Stütute of 1 Eliz. forfeits 100 Marks to the Queen; and if 
dt paid (at ſupra) ſhall inſtead thereof be impriſon'd for a 
ear, | bi 
Second Offence, per Stat, Ed. 6. forfeirs 201. to the King; 
dif not paid (ut ſuprs) Impriſonment for 6 Months with. 
t Bail; But per Star. 1 Elix. forfeits 400 Marks to the Queen, 
dd if not paid ( ut ſupra ) Imptiſonment for a Year. 

Third Offence, forfeits all his Goods and Chattels, and Im- 
iſonment during Life. 


| Fan Any Perſon convicted at the Aſſizes or Seſſions to have wit- 

y the ply heard, or to have been pteſent ar, any'other Form of 
ray mon Prayer thin what is exprefied in the Statute of 

ele or & J Ed. 6. e 

| the fir Offence, Impriſonment for 6 Months without Bail. 


Yecond Offence, Impriſonment for 12 Months. 

Third Offence, Impriſonment for Life, 5 &6 EA. 6. cap. 1. 

ultices of Oyer and Termincr, of Aſſize, and Mayors and 

al Officers of Corporations, have Power to hear and deter- 
11 FC, 8 M 3 mine 
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mine Offences againſt the Statute of 2 & 3 Fd. 6, The Pro. 
ſecution muſt be at the next Aſſizes after the Offence commiz.« 
ted; but per Star. 23 Eliz. cap. 1. Juſtices in Seſſions havethe 
ſe Power... Proſecution muſt be within a Year and a Day 
„ r Gan be BYE a uncl 1. oe 
"hes No Form of Prayer ſhall be uſed in any publick P 0. 
„ * 
uſe ir, and Incumbent. on a Benefice with Cure, reſiding on his Living 
to aſſent (though he keeps a Curate) and not having « lawful Imped:. 
19 u. ment to be allowed by the Ordinary, muſt himſelf once 1 
Month read it, as by the ſaid Book is appointed, or for even 
Offence forſeits 5 /. to the Uſe of the Poor. Conviction mutt 
be before two Juſtices, by his own Confeſſion, or Oath of tuo 
Witneſſes. 13 © 14 Car. 2, cap. 4. | 
If the 3 is not paid within ten Days after ConviRtion, then 
the Churchwardens and Overſeets of the Poor may, by » Wa: 
= from two Juſtices, levy it by Diſtreſs and Sale of Good, 
Joid. | 
No Perſon ſhall he a Lecturer, Preacher or Reader, with: 
8 from the Ordinary, but muſt read the 39 Articles, and 
eclare his Aﬀent thereunto, and muſt read the Service the fir 
Time he preaches, and declare his Aſſent to it; and upon the 
fiſt Leure-Day of every Month, muſt read the Service, and 
2 his Aſſent, as per Stat. 13 & '4 Car. 2. and if he 1e. 
e, is diſabled to preach till he conform: But at Sermons 
and Lectures in Cathedrals and Colleges, tis ſufficient, if: 
Leſturer declare his Aſſent to all Things in the ſaid Bool. 
If any Perſon ſhall preach, being diſabled ( ut ſupra) be 
fore he conforms, two Juſtices, upon Certificate from the Ot» 
dinary, may commit him for three Months. 
Codd, 218. A Man was convicted for adminiſtring the Sacrament « 
Ls Bapriſm in another Form than preſcribed by the Book of Con 
mon Prayer. He was indicted the ſecond Time for the lik 
Offence, and had Judgment to ſuff:-r Impriſonment for a Yet, 
and to be deprived i»ſo ſacto of all his Spiritual Promotions; 
and upon « Writ of Error brought, this Judgment was it- 
verſed, becauſe the fiſt Conviftion was not ſer forth in tit 
fecond Indi ment, for otherwiſe the ſecond Conviftion 
not Warrant ſuch a Judgment. | 
Tndi&menr againſt à Curate, Ge. for refuſjng to uſe ih- 
Common-Prayers, and for ſpeaking againſt the Comm 
Prayer-Book;; he was found guilty at the Aſſiſes, and the Judf 
gave Judgment that he ſhould be deprived; but upon 3 Mo 
tion in Arreſt of Judgment, it was adjudged that both the I 
dic ment and the Judgment were erroneous, firſt as to fl 
Indidt ment, becauſe it did not appear by ir, that the Def 
dant was Cxrate of the Pariſm where he refuſed to uſe tht 
Cormon-Prayers; then as to the Judgment, tis true, the Stati 
755 he ſhall be ipſo fade deprived ; but a temporal Judge ci 
233 11-730] 6 F 1 
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not give Judgment of Deprivation, becauſe tis a ſpiritual 


up A. Goldfſ. 162. \ LIE money 
be An Indictment upon the Statute of 5 & 6 Ed. 6. 
1 for hearing and being preſent at another Form | 
Os of Prayer, hes th 3 Kt EP og 

TUB. c. quod E C. nuper de L. in Com. S. Gen. pꝛimo 7 
ng F die Junii, Anne Begni Domini aofiri Gulietwi Territ Det fene + | 
dis Gzatia Inglie, &c. Begis detimo tertio apud L. pzed. in Monchs * 
4 Com. pꝛed. boluntarſe audibit a pzefens ſuir ad aliam foꝛmam Impriſon. 
ery Communis pzecationis quam declarar.  menrionar. exiflic in ment with- 
uſt quodam Libo intitulat. Liber Communis pꝛetarionts a admt- out Bail, 
wo / Dacramenr,'s aliozum rituum a ceremoniarum 

ttleſie Anglitane Aurhozizar. per adum Parliament. tent. 

hen Annis quinto a ſexto Begni Domint Edwardj-nuper Regis 
[ar Ingite ſerti contra fozmam Statut. ac contra Parem, = 
ods A Warrant againſt an Incumbent, for not reading 
1 the Service once a Month. 
and Ta the Churchwardens and Overſeers of the Por of the Pariſh of 
firſt H. in the ſaid County. | 
the Suſſex, ſſ. Hereas J. S. Incumbent on the Brneſſee of H. with 
and | Cure in the ſaid County, and * bis ſaid 
6 Living, and having no lawful Impediment allowed by hi Ordinary, 


1005 hath on the 34 Day of this Inflant June, been lawfully conviflid be- 
if s fore us, R. B. and W. N. two of his Majeſty's Juſices of the Peace 
. fer the ſaid County, fer that be the ſaid J. S. did nit in @ Month 
| be laſt paſt publickly read the Common · Prayers in the ſaid Pariſh- 
Or Church of H. in ſach Manner and Form as in and by the Book inti- 
tes, A Book of Common-Prayer, &c. is appointed, and ac- ,, & 14. 

vt of erding as tis enjoined by the Statute in that Caſe made am pro- Cal. 2. 
00 vided; by Reaſan whereof, and by Vertue of the ſaid Si atute, he Cap. 2. 
like the ſaid J. 8. bath forfeited 5 1. to. the Uſe of the Poor of the ſaid 
Let, Pariſh. Theſe are therefore to require you, or ſome of you, 20 ark 
1005; WH - and demand the ſaid 5 1. of the aforeſaid J. S and if the ſame ſholl 
5 It- at be paid to you, er ſome of you, within ten Days after ſuch De- 
mand and Conuifion as aforeſaid, then to levy the ſame by Diftre(; 
doth and Sale of the Gods af the ſaid J. 8, renaring to lim the Over- 

pls. And hereof fail not. Given undr our Hands and 

dal, &c. r — 5 | 
| Commitment of. a Lecturer, &e. for Preaching, 

being diſabled, Cc. by the Statute of 1J & 14 
Car. 2. S t The ines | * n 
Ti the Conſt able of the Hundred of L. in the County of 8. and to the + 
Keeper of 'bis' Majeſty'y Gaol.in the ſaid Count. 
vdlex, [. FN 7 Hereas wpin s Certificate from the Ordinary of the 
| | Dice f C. did te 6, R. B. and N. 
M 4 to 


Theſe are therefore in his Majeſty's Name, to require yew to aps 


1 Jac. cap. 
13. But by 
22 Car. 2. 
"Tis treble 
Damages, 
Commit- 
ment tor 

3 Months, 
and to fin 
Suret ies tor 
Good Be- 
bavicur. 


| Wirneſs, within a Month after the Offence, and before out 


4 Leon. 7. 


Poor of the Pariſh where the Offence is committed, not ex- 


3 and they may. be called Guniculo/ ſues 3 bot che laser Aurhorites 
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Suns. 
iwo ef bis Majefly's Jaſliues, &c. it doth apptar that J. 8. therein 
named, being Lecturer of the Church of ag ek ed. unty, hath 
preached there without a Licence by him had or obtained bis * 
ſaid Ordinary, and hath not read the 39 Articles in bis Preſence, 
ng declared his Aſſent thereunto ; and hath nt, upon the firſt Leliure. 
Day of every Month ſince he hath been Lecturer there, read the ger 
vice appointed for that Day, and declared his Aſſent thereunto, pur. 
ſuant to the Statute in that Caſe made and provided ;' by Reaſm 
whencof, and by Vertue of the ſaid Statute, the ſaid J. S. it diſe- 
bled to preach, until he conform to the ſaid Law: And whereas i: 
doth likewiſe appear unto us, that the ſaid J. S. after ſuch Diſoli. 
lity incurred as aforeſaid, and before his Conformity, that i to ſay, 
on the third Day of this Inflant June, hath preached in the Pari 
Church of H. aforeſaid, contrary to the Form of the ſaid Statut: 


prehend the aforeſaid J. S. and to convey him to the common Gail of 
the ſaid Munty, and to deliver him ſafely to the Keeper of the ſaid 
Gaol, together with this Precept: Hereby alſo commanding you the 
ſaid Keeper to receive the ſaid J. S. into your Cuſtody, and him | afely 
there to keep for the ſpace of three Months next enſuing +he Date ben. 
of, Given under our Hands and Seals, &c, 


. Confes, See Game and Hunting. 
Ntring wrongfully into a Ground encloſed ; and per 22 0 
23 Cgr.'2 cap, 25. though not encloſed, but which is uſed 
for breeding Conies; and chaſing, taking or killing them, ſhall 
be committed for three Months, and afrerwards pay treble 
Damages and Coſts, to be aſſeſſed by Juſtices before whom 
convicted, and find Sureties for Good Behaviour for ſeven 
Years, or be committed. 
Killing or taking them in the Night. time upon Border of 
Wartens, ſhall pay to the Party grieved what the Juſtice ſhall 
think fit before whom convicted, and to the Overſeers of the 


V3 OY 


ceeding 10 f. or be ſent to the Houfs of Correction, not ei 


cceting a Month. ; 
Conviction muſt be by Confeſſion, or Oath of one ſufficient 


. 


Juſtice of che Diviſion. 22 © 23 Car. 2. cap. 25. 

May appeal to the Seſſions, whoſe Judgment is final. 

. -& Man who hath only Right of Common, cannot kill Cy 
nies which deſtroy his Common, though he hath no other Re. 
medy ; the Reaſon formerly wes, becauſe the Commoner bath 
nothing to do with the Lead, but to put in his Cattle; the 
Property of the Soil is in the Lord, end ſo long as the Conia 
ate in bis own Land, he hath likewiſe a Property in then, 
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Conjuration. "Conſpiracy. 169 
are contrary, viz. That none can ſay whoſe Conies they are 2 Cre. 195. 
when they are on a Common, and that they being fere natwe 
when they are out of the Warren, the Lord hath no Proper | 
in them till he takes them, and therefore the Commoner may — Car. 
kill them, but cannot have an Action on the Cale, for thaz 
would be to create multiplicity of Actions. | 


An Inditment upon the Statute of 22 & 23 Car.2. 


Middl 1 A', &c, quod J. O. de H. in Com. pzed. Neo- 
man 14 die Auguſti, Anno Reant, &c. bi g at- 
mis, viz. batulis falcafiris à aliis armis offenſivis liberam 
Marrenam, R. B. apud H. pꝛed. in Com. pꝛed. circa hozam 
uoderimam in notte ejuſdem diei fregit a intrabit 6 id eadem 15 
ibera Mat rena loperariis litiſtis a retibus botat. Purſnets fine 
icentia contra voluntatem pzed* R. B. veniehar à quinqua⸗ 
zinta Cuniculos balozis biuinti s quinque ſolidozum de bonis 
tatallis ipfius R. B. adtunt s ibid. invent. tepit 6 aſpozrabir 
ad grabe da mnum ipſius R. B. 6 contra patem dicti Domini 
Kegis nunc cozon. a digniratem ſuas necnon ton tra Statut. 


— 


Conjuration. | 
A NY Petſon convicted to have uſed Invocation or Conju- 1 Jac. c. 12. 
ration of any Evil Spirit, or to have conſulted, t. any 

ach Spirit, to kill, conſume, or lame any Perſon; they, 

ith their Acceſſaries, are Felons without Benefit of Clergy. 

So likewiſe any Perſon convicted to have, by Witchcrafr, 

harm, Ce. undertaken to tell where Goods loſt or ſtoln may 
de ſound, cr where they are, ſhall be committed for a Year 


thout Bail, and ſhall once in every Quarter of that Year 
d in the Pillory, - | 


-- Conſpiracy. 


HIS is an Agreement between two or more, falſly and wor 562. 
maliciouſly to indict an innocent Man; who after Ac- 788, $15. 
Juicral by Verdict, hath two Remedies to puniſh the Offenders. 816. 
(1) By a Writ of Conſpiracy, which is a Civil Action, in 
hich Damages are to be recovered. 4h 
(2) By an Indictment at the Suit of the King. 
The Action will not lie, unleſs che Party is {-gitimo mode ac- 
tete. Ney 116. | | 0 
And as to this Matter, there is a very nice Caſe, viz. Con- | 
2 — for — my u_ my 2 to be indict- 
8, and to be impri „ quouſque before ſuch Judges, /rgitinne 
fuit aqui arg, and did not ſzy, inde — :* The >, 29-240 


\ 


he Velv. 181. 
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Court was in ſome Doubt, becauſe that Word 'was Oil 
| but certainly it could not be material; for having ſet fork 
that they, phage x * ba be my St. quouſque he 
was acquitted ; this could not be inte any othe 
but that for which he was indicted. 8 * * 


There ate four Incidents to this Action ; 


3 | Malicious. 
Rolle tells - alſc. 


| Declared by ſome * Proſecution, 
Hr york 5 Voluntary. | 
N to The ſecond Remedy againſt Offenders of this Nature, ij h 
| indict 300» Tnditment et the Suit of the King; and upon Conviflin 

S viſhable by the Judgment is, 

i Inditwent That they ſhall loſe their Free-Law, that 1s, they by 
1 though no- never be of a Jury nor Witneſſes in any Caſe ; ſhall never ; 
| GE is put pear but by Attorney; their Lands, Chattels and Goods ſu 
Ao be ſeixed into the Kiog's-Hands, their Trees cut down, ul 
77. vide their Bodies impriſoned. Staundf. Placit. Coron. 275: b. 3 Ivf. 1g 
1 Ley. 62. The Reaſon of this Judgment is, becauſe the Offenders by 

conſpired the ſhedding innocent Blood, and that under a Pr 
tence of Juſtice, by a Courſe of Law which is made for t 
wh wager 04s 8: — 3 J * 2 
| tet ave been other Judgments given agaiaſt the 
- Offenders: As for inſtance, 2 8 wn 
Godb. 205, An Information was brought by one Mider of Kent, agi 
an Attorney and another, for Conſpiracy, maliciouſly to tu 
away his Life, by accuſing him for breaking open a Tum 
and taking out Money and a Leaſe, for which they indir 
Mr. Milter at the Aſſizes; it was found 1gnoremws, the Con 
racy was proved, and the Sentence was, That the Acrorte 
ſhould be degraded, and caſt over the Bar; that both hn 
loſe their Ears; and be marked in the Face with the Letter 
to ſtand on the Pillory with Papers of their Offences, to 
whipped, and each figed 300 l. This Sentence was exectt 
— Anno 11. _ 8 1 ably fi 
Moor 817. So where two conſpired to accule Sir Auth. or a 
| n der done 16 Years before. Cantrell was to be the Acculer, 
Sir James Creighton articled wich him, Thar be ſhould han 
ſirth Part of Sir Anthiny's Eſtate, and that he would beg! 
whole of the King. Cantrell agreed, and procured one 5 
who was Servant to Sir Anthony, to accuſe both his Maſter 
himſelf for putting Poiſon into Drink, which the Maſter © 
manded him to carry to one Rice, which he did, aud {of 
ſoned him. For this Fact, he cauſed his Maſter and himſaf 
be indifted, but after ward diſcovered the Conſpirach, 
Creighton was fined 1000 l. and committed; another of the 
fendants was fined 300 l. and to ſtand in the Pillory, and 
- * burnt with a hot Iron on both Cheeks with the Letters F 
2 | 


\ 


, 


| Cotiftable, | ER be "BR 

This Offence is not very common, and I can find but few 
. of any Indi ments for it: There is one in my 
Lord Cok:'s Entries, for conſpiring the Death of a Privy Coun · 
ſellor; which, with a littje Variation, may ſerve for conſpi- 
ring the Death of a Perſoti of meaner Degree. | 


Indictment for conſpiring the Death of another: 


Suſſex, {| UB. gc. quod T. A. Deum pee oculis ſuis non Cok. Eat. 
| haben ſed inſtigatione diavolica ſeductus 20 die 175 · 

Maij, Jnno Begni, &c. quarto 6 diverſis diebus 6 bitibus an+ 

rea d poſieg apud L. in Com. pzed. 6 in Ddiverſis allis locts in 

eovem Tom. Sullex, tilicite voluncarie 6 malirioſe peocurabirt 

movir 6 inftigavir J. F. de, &c. ac quam plurimos alios ſubdir. | 

diu. Domini Regis 6 cum eisdem adrunc 6 ibidem conſpiravir 

ad murdz ind. H. G. de, &c, Armigerum, contra patem dia 

Domini Regis Cozon, 6 Dignitat. ſuas. 1 
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Conſtable. 


T IS not material in this Place to enquire, whether the 4 Ink. 123. 

Word or the Office is of Saxon or Norman Original. 
Some are of Opinion, that upon the increaſe of the People, 

the Sheriff alone could not take ſufficient Care of the Peace of 

the County, but that it was divided into Hundreds, and a 

High-Conſtable was appointed over each Hundred to preſerve 

the Peace ; but 'tis incertein when this Diviſion began, for 

Mr. Selden differs from the common Opinion of other Writers, 

vho affirm ir to be in the Reign of King Alfred, and he tells 

uit was before that time. : 
But notwitkftanding this Diviſion (be it when ic will) nei. 

ther the Sheriff, rogecher with the High-Conſtable, could in 

After-times take due Care of the Peace in the County and 

Hundreds over which they preſided ; and therefore Hetty - 

Conſtables were appointed for that Purpoſe in each Town, 

Village and Pariſh of every Hundred, to be afliſting to the 


.cuſer, High. Conſtables. 
1d ban Tis alſo incertain when this Diviſion began; it ſeems to 
1d beg i ve to be very Ancient, and that both High and Petty. Conſta- 
one bee dre Officers at Common Law ; that che one was long be- 
aſter ere the Statute of Minton, und the other before the beginning 
[aſter def the Reign of Ed. 3. ſo that ſuch old Starures which firit 
and ſo f mention this Officer, do only recite the Common-Law. 
4 bimſea He is. not named in the Statute, 3 C 4 W. & M. cap 10. 
piracy» | bout Deer. ſtesling, but a Perſon b · ing convicted of char Of. 
of th ſence, the Juſtice, &. direfted a Warrant to the Conſtable 
5, 30d lo levy the Penalty, who levied it according'y, and did not 
181 Mira his Warrant, for which he was indicted, and ſound 


Guilty, 
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Guilty, and that Iadicment being removed into B. R. by 
Certiorari, it was reſolved that at Common-Law the Cenftalla 
were ſubordinate Officers to the Cenſervators of the Peace, and 
fo they are now to the Juſtices, & e. and that where an Officer 
negleQs bis Duty, he is indictable for it at Common-Law, and 
in this caſe he ought to return his Warrant, or certify what 
he has done upon it, otherwiſe the Proſecutor cannot have the 
Effet of his Proſecution, and that though this Indiftment con. 
cluded contre pacem, that did net hurt, becauſe this was only 

1 Non-feazance. Ru 8 

How and lt may be at the Leet, either by the Steward himſelf, ot by 

where cho - Preſentment of the Grand. Jury there; but this muſt be war. 

ſen. . ranted by Cuſtom, and where a Court - Leet is uſually kept, and 
in ſuch Caſe the Juſtices of the Peace cannot interpoſe. 

; It he is preſent when choſen, and ſhall refuſe the Office, the 

Steward may fine him; if abſent, the Homage may preſent 
his Refuſal at the next Court, and then he ſhall be amerced; 
alſo if he is preſent and accept the Office, he may be ſwornin 
the Leet; if abſent, he upon notice given by the Steward muſt 

tale the Oath before a Juſtice, but you cannot diſtrain for 
the Penalty without a Cuſtom. Ty 
Where Negleds or Miſcatriages are, either in keeping of 
ſuch Courts or chuſing them, the Juſtices at their Quarter- 
Seſſions may appoint and ſwear a High. Conſtable, and this is 
the uſual Courſe at this Time; but in caſe of Refuſal, Death, 
or = Removal, one Juſtice of the Peace may chuſe and ſwear 
another. 646 
Tis true, they may be ſworn at any other time by a War 
rant from the Seſſions, and they mey alſo be choſen out of the 
Sefſions by the greater Number of Juſtices of a Diviſion: But 
this is not uſual. 
Petty Con- le is choſen by the People af the Pariſh ; only in len two 
—— cho. Jaſtices, Quorum mus, may, by vettue of the Statute of 34 f. 
tn and 8. appoint this Officer. 
Wit Mr He muſt be an honeſt, underſtanding and able Man, botb in 
ought to be Body and Eſtate, and not of the meaner Sort; and therefore it 
qualitied. has been held, that he is not to be choſen by Houſe or by C 
tom, if not fit to execute the Office. 

He is likewiſe to be reſident where choſen, and if he is not 
thus qualified, two Juſtices upon Complaint, may appoint 
another. 

Bur 'tis now ruled, that a Cuſtom for every Inhabitant te 
ſerve by Turns is good; for if it happen on a Woman, 
may hire one to ſetve. Sid. 355. | 
Who are Attorneys, Clergy-meo, Juſtices of the Peace, Infant, 
exewpt:d, Lawyers, Mad-men, Phyſicians, Poor, Old and Sick Pct 
who not. ſons - 


But Tenant in ancient Demeſae is not. 1 Yene. 344. 
For- 
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Formerly it has been doubted whether he might make a Deputy, 
Deputy, but now tis allowed; but reſpondeat ſuperior for his Whether — 
Miſcarriage, unleſs the Deputy is ſworn and allowed by the „ mak® 
Court, Sid. 335. ONE; Moor. 845. 
| ; | | J Bulſt. 77: 1 Roll. 274. 
Diſſenter, choſen Conſtable, may make a Deputy, per Stu- , fac. c. 3. 
tute 1 Will, & Mar. | 

Juſtices may bind him over to the Aſſizes or Seſſions, and Refuſing 
there he may be indicted and fined; but you muſt alledge the to ſerve. 
Place where he was required to take the Oath, and before Style 124. 
whom he refuſed to be ſworn, and not d S:{fmem generally; — muſt 
otherwiſe ir may be quaſh'd. 1 Keb. 418. 1 Mod. 24. 13» 3 
Aleyn 78, 2 Roll. Rep. 78. 2 Sund. 291. Sid. 272. Style 394. Notice. 

It muſt be laid in the proper County where the Fa& is ſup- 4; 
poſed to be done, and if tis brought againſt him for any thing bronght 
in the executing his Office, he may plead the general Iſſue, again 
and give the Special Matter in Evidence; and if the Plantiff him. 
is nonſuited, or diſcontinue; or a Verdict for the Defendant, 
he ſhall have double Coſts. 7 Fac. cap. 5. 21 Far, cap. 12. 

If a Conftable die, or move out of the Pariſh, two Juſtices power of 


© may chuſe and ſwear another, and he is to continue in the Of. Juſtices 


fee till next Leet or Seſſions, and then the Steward or Juſtices upon Death 
may either approve him, or appoint another and [wear him, or Reme- 
This Office is to continue for one Year ; and if longer, Juſti- 
ces in their Seſſions may diſcharge him. | 

The Seſſions may remove a High-Conſtable as well as a 
Petit-Conſtable, for they are beſt Judges in theſe Caſes. 

His Duty is to be conſidered under theſe ſeveral Heads ſol- 


lowing viz. 


Affrays. Gaming-Houſes. | Papiſts. 
Ale-houſes, Hedge - breaking. | Phy ſicians. 
Arms. High-ways. Plague. 
Bridges. Horſe ſtoned, { Prifoners. 
Clothiers. I Hue and Cry. Rent. 
Coſloms. Jories, Riots. 
Deer. ſtesling. Labourers, vid. Rogues. 
wh Serting- Servants. Sabbath. . 
gs. Malt-Makers, | Superſedeas, 
Eſcapes. Meaſures. Swearing. 
Exciſe. | Miliria. | Tobacco Planting. 
Felons. Miniſtets diſtutb- | Vagabonds. 
Fiſh, ed. Witches. 
Foteible Entry. | Peace. Warrants. 
And Firſt, His Duty concerning Affrays, and therein what 
ij to be done to thoſe who fight in his Preſence. Aﬀrays. 


i. 
Alaulting, threatning to kill or beat another in his Pre- 
de, or whatever is a Breach of the Peace, he may carry the 
Vitender before a Juſtice of Pesce without a Warrant, me 
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ba: if the Fighting is over, he muſt have a Warrant, and this h 
to find Syretics for his Good Behaviour. 13 15 
If the Quatreling or Fighting is not in his Sight, and be h 
informed of it, and refuſes to go to keep the Peace, he myy 
| be preſented by the Grand Jury at Seſſions, and fined. 

He may command ſuch to depart; and if they refuſe r 
make any Reſiſtance, he may juſtify the beating of them, nuy 
call others to his Aſſiſtance, and if either he or chey happen 

to be killed, tis Murder. - | Sts chr tf 

He may break open the Doors to ſee the Peace kept. 

If any Perſon ſhall be wounded in fighting, he my 
carry the Offender before a Juſtice of Peace, who may bail dt 
commit, Sc. W996 1 br: al” 

Moſt of the things above-mentioned the Conſtable may d 

by vertue of his Office; for before Juſtices of Peace were mad, 
he was Conſervator Pacis, but he could not take Security h 
Recognizance or Bail, becauſe he was not an Officer on Re. 
cord : He might put a Man in the Stocks who broke the Peace 
in his View, but he could not arreſt a Man to find Suretia 
of the Peace upon any Complaint made to him, unleſs be dil 
_ taQtually ſee the Peace broken. Owen. 105. r 
Min biaghex Chficabont two Months old to the Church, 
and left it there, deſigning it ſhould periſh; the Conſtablepn 
him into the Stocks, and kept him there till he agreed to take 
the Child; and this was held juſtifiable, it being to prevent: 
Felony. Meer 284. ; 

The Puniſhment of a Conſtable for negleQing to obey i 
Warrant from a Juſtice of Peace, - conſiſts in the Forfeiture 
following, wiz. _ | * % 

Ale-honſe If he doth not levy 20 5. to the uſe of the Poor upon ſuch 
ualicenſed who keep unlicenſed Ale · houſes, which Diſtreſs he may ſel 
after three Days; and if no Diſtreſs, then if he doth. not why 
the Off-nder, one Juſtice may commit the Conſtable without 
Bail until the Ale-houſe-keeper is puniſhed, or until the Cov 
ſtable pay 40 f. to the uſe of the Poor. , 
If an Alc-houſe-keeper fells leſs. than Meaſure, wiz. ful 
Quarts; then if the Conſtable doth not levy 205. he is to for- 
fer 40 f. to be levied by Warrant from one Juſtice ; and if u 
Diſtreſs, to be committed. | 


If an Ale. houſe. keeper ſuffer Townſmen to be Tippling, and 
the Conſtable having a Warrant, doth not levy the 10, {bil 
forfeit at prius, &c. If no Diſtreſs can be had, he muſt certibit 
that Default within twenty Days, or. forfeits 40 5. ut pris. 
Upon thoſe convicted of Tipp ing, he muſt levy the Pen 


ty of 31. 4 d. or if he neglect, having a Warrant for ſo doing 
forfeits 10 5. 


| pon thoſe convicted of Diunkenneſs, he muſt levy 5 1, fa 
the Poor; if the Party is not able to pay it, he muſt ſit in te 
A vl 
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If he pay, or offer to pay ready Money, and is gefuſed; a 
oaſtable may cauſe him to be indicted next Seſſions, aud 
dere he may be ſined and committed. e 
He may take Arms from them who ride or go armed in Arms. 
errour of the People, and may carry ſuch Perſons before a 
oftice of Peace to find Sureties. 
They muſt aſſiſt ſuch Perſons who have a Warrant from the 
ord Lieutenant, or Deputy, to ſearch for Arms, Cc. which 
nuſt be in the Day-time, unleſs in Towns; and if reſiſted, 
may enter with Force. 3 | | 
Where a common Bridge is in Decay, and it cannot be Bridges. 
mown who or what Lands are to repair it, the Conſtable and - 
wo of the moſt able Inhabitants in the Pariſh muſt aſſeſs, ang 
our Juſtices muſt allow ſuch Aſſeſſment. _ . : 
They muſt pay -Work-folks ready Money, and the Work. Clothiens. 
olks moſt perform their Duty in their Occupation, or forfeir 
jouble Damages to the Party grieved ; and the High- Conſtable 
f a Hundred may hear and determine Complaints of the Clo. 
hiers and Work-folks, and may commit the laſt till they 
nike Satisfaction for the Damages. | 
High-Conſtable may ſearch for, and ſeize Ropes, Winches, 
5. uſed for unlawful ſtretching of Clothes, and if reſiſted, 
he Party forfeits 101. | 
A Conſtable muſt, upon Requeſt, aſſiſt ſuch Perſons who Cuſtoms. 
nave a Warrant from the Lord Treaſurer, Barons of the Ex- 
bequer, or Chief Magiſtrates of Ports, to ſearch for Goods 
hich have not paid Cuſtom; and he may (if within a 
lonth after the Offence) enter into any Houſe in the Day- 
ine, and if reſiſted, break it open. | 
He muſt be aſſiſting to all Perſons appointed by the King to 
olle&t or manage his Cuſtoms. 
They forfeit 20 J. being convicted before one Juſtice, either Derr-ftra: | 
' Confeſſion, or Oath of one Witneſs, of hunting, taking, lers. 
Uling,- wounding of Red or Fallow Deer, in any place en- 
loſed for keeping Deer; and 301. for every Deer taken, 
'ounded or killed: Theſe Penalties the Conſtable is to levy 
Warrant from the Juſtice of the Peace by Diſt:eſs; or may 
tain an Offender, not exceeding two Days, if he do not pre- 
ly pay the Money due upon Conviction, till he can make a 
urn of his Warrant of Diſtreſs. ITY 
He may enter any ſuſpected Place by a Warrant from the 
alice of Peace, and carry away Veniſon, Skins of Deer, 
vils, Ge. and the Offender before the Juſtice of the Peace, to 
"We an Account how he came by them. 
A Conſtable may, by Warrant from two Juſtices, ſearch any Dogs, &c. 
ſpeed Houſes of Perſons who have no free Warren, or who | 
not Lords of Manors, or who have not an Inhericance of 
l. or a Freehold of 801, per Aunum, ot. who 1s not worth 
del. and keep Dogs or Nets, c. and may kill and , 
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Fiſh. 


a Brewhiouſe by Night to gauge Fats or Veſſels, . 


Felons. 
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Eſcapes If he ſuffer a Felon to Jn before he is aQtually in Cufts 

9 dy, tit a Miſdemeanour, for which he may be indicted and 
| fined; but if be was aQtually taken, and then he voluntary . 
> ſuffer him to eſcape, or deſtroy himſelf, tis Felony in the Fi 
Bathemuſt Conſtable; but if the Eſcape is by Negligence, or involuntary, ch 
e tis only finable ; but the Place where the Party was taken, 
Felony he and where he eſcaped, muſt be alledged in the Indictment. Fo 
was taken, If he diſcharges any Perſon taken upon Suſpicion of Felony, “ 
and when 'tis juſtifiable if no Felony was committed, but otherwiſe | 
it _ _ muſt not diſcharge him, tho' he knoweth that the Party is in 2 
The. IF2. nocent; but it muſt be done by due Courſe of Law. = 

Gro. Eliz, He may put a Felon into the Stocks, and ſock him in, & 

200. put Irons upon him, or pinion him, to prevent Eſcapes when b 

is about to carry him before a Juſtice of Peace, or to Gaol, 
Exciſe. Officer of Exciſe muſt have a Conſtable when he enters inty 


A Conſtable by a Warrant from Juſtices, is to levy the Þ% 
nalties on rhe Off:nders againſt any Law of Exciſe, by Diſtr 
&e. and if none, &c. may carry him to Gaol. 

Maker or Retailer of Vinegar, Cyder, &c. for Sale, refuſn 
a Gauger to enter in the Night- time with a Conſtable, fa 
firs 1 1. * g 

Brewer ſo refuſing, for feits 20 l. | | 

Exciſe-man ſuſpeQing ſecret Conveyance of Worts, ny 
upon Requeſt, and in preſence of. « Conſtable, break open 
Door in the Day-time, and if oppoſed, forfeits 201. by the 
& 8 Will. cap. 30. | 45 


A Conſtable is bound, ex Officio, to endeavour the takingt ws 
Felons, and may raiſe Men to affiſt him; he may likewiſe i uſtic 
prehend upon Suſpicion, and upon Complaint or comm H: 
Fame, mey ſearen fofpicions Hou * 


It a Felon fly, the Conſtable may ſcize and make an Inve 
rory of his Goods, and ſend Hue 8nd Cry after him; that 
he may raiſe the Town at any Time, and give the next 
ſtable Notice: The Neglect is finable by the Juſtices. 

If upon ſuch Fligbt he is apprehended in another Counff 
the Felon muſt be committed where taken, and not whete! 
Fact was done. 2 

Two Juſtices, Quorum umu, are to ſee a Tax upon every] 


riſh in « Hundred, where Damages are recovered againſt bs 
one or more Inhabirants of that Hundred, upon the Statut nn en 
Wine; and the Conſtab'es of every Pariſh are to ſet 11 dur 
upon every Inhabitent of thoſe Pariſhes wbere they reſaſ d n 


contribute, and may levy the ſame bÞDiſtreſs, &. 
Thoſe who fiſh in Nets of leſs Meſhes than three Inches 

an half from Knot to Knot, or other Engine, to deſtroy 

Breed of Fiſh along the Sea-Coaſt, or in any Haven or 

or within five Miles thereof, for feits 107 to be levicd bf 

Conſtable by Wa: rant from one Juſtice. 


Conſfable, * 
They are to ſearch. ( by like Warrant), 


3 

in Shropſhire, Wirces 
ferſhire, and Glouceſterſhire for any unlawful Nets uſed to take 
Fi the Severn, and to ſeize ſuch Nets, /and-catry them to 
the Quarter · Seſſions, 8 f 4 


Tf he refuſe to aſſiſt the Juſtice in removing the Force, 


and fined. 


are kept, as Tables, Tennis, Bowls, &. and may commit 
the Maſter of the Houſe, and the Gameſters, till they give Su- 
reties not to do the like again; if the Conftable neglects, he 
forfeits 40 J. for every Default. ' | | 

He may by Warrant from one Juſtice of Peace, enter and 
Wearch the ſuſpected Houſes of any Perſon not qualified; and 
if be find any Game there, ſhall carry the Offender before a 
Juſtice of Peace. 4 0 5 W. 4 M. cap. 23. | 


ive the Party Satisf. tion; if they cannot, then a Juſtice of 
Feace muſt commit them to the Conſtable, who muſt whip 
dem for the firſt Offence; if the Conſtable neglict, then he 
nay be committed without Bail, until the Offender is whip- 
ped. 43 Eliz. cap. 7. 

He hath Power to apprehend ſuſpected Perſons for carrying 
pundles of Wood, & and may by Warrant from one Juſtice 
f Peace, enter into the Houſes of ſuch ſuſpected Peap!e ; and 
they find any, then to take the Offender, and thol: in whoſe 
ouſes, Cc. the Wood is found, Cc. and carry him before a 
uſtice of Peace, 15 Car, 2. cap. 7 


gether the Iahabitants, and chuſe (wo Surveyors for the next 
ar; and for his Neglect, may be fined by the Juſtices in 
Wuarter-Seſſioos: Which Fine is to be eſtreated by the Cle k 
F the Peace, and that ſhall be a Warrant to the H gh-Can- 
ble to levy it; and if no Diſtreſs be found, or he do not 
If the Fine within twenty Days after Demand, forfcirs dou- 
Ie fo much. 
He muſt likewiſe appoint ſix Days between that and Midſums 
, for amending the Ways, and the next Sunday muſt give 
dice of choſe Days in the Church, under like Pain: This 
bs enjoined by former Statutes. | 
Bur now by the Statute of 3 & 4 W. & u. Conſtables, &. 
Unh+bicants, muſt meet the Day after Chriſmas Day ; and 
* greater Patt of them ſo mer, muſt agree on a ſufficient 
umber of Men who have 10 J. per Ann. or are worth los J. 
nt 30 J. per Ann. and if no ſuch, then of the moſt ſufficient 
ubitants ; which Number of Liſts the Conſtable muſt return 
the Juſtices at a Special Seſſions, on the third Day of Janu- 
Polowing; and if not held then, mult be held wi:hin fit. 
N teen 


/ 


or Forcible 
carrying the Offender ro Gaol, he may be committed himſelſ, Entry. 


He muſt once a Month ſearch Houſes where unlawſul Games Games. 


Convicted by Oath of one Witneſs before a Juſtice of Peace, Hedee- 
nd their Procurers and Receivers, knowing the ſame, muſt breakers, 


He muſt on every Tueſday and Wedneſday in Eafter Week call High- ways. 


Eo," © tom Dayueferſnd Joſtice: in ſuch Caigmult givethe Cay 
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ſtables ren Days Notice; and then the Juſtices may, under 
Hand and Seal, #ppoint one or more Surveyors for every g. 


ii within that Diviſion, Ec. and the Conſtable muſt ſerve Sp 


veyors with the Joftices Warrant within fix Days after 
2 and not teturning ſuch Lift as aforeſaid, forfein 
- 205. Oc. | 


A Conſtable muſt aſſiſt ſuch who call him to ſeize ſtoned 
Horſes put into Commons where Mares are uſually kept, which 
Horſes are not (at the Age of two Years) fifteen Hand: 
high, the Horſes muſt be brought to the next Pound and mes 
ſured by a Conſtable in the Prefence of three Men; if here. 
fuſe to meaſure, forfeits 4057. 

In Fen. Grounds the Horſes may be but 13 Hands high, 


Hue and A Conſtable is to raiſe Hue and Cry upon Notice, and de 


Cro. Elz. He was indiQed for that a Burglary was committed by Per 


654. 


Juries, 


Labourers, A Conſtable, ex Offcio, may in Hay or Corn- Harveſt, fa 


_ Matt, 


ſcribing the Felon, and telling him which Way he is gone; 
and for this Purpoſe he may call upon the Pariſhioners to aſi 
him in the Purſuit of the Felon to the next Conſtable, and he 
to the next, c. and in the mean Time to make an Inventoy 
of his Goods in the Preſence of his Neighbours : If he refuſ 
to purſue the Offender, he may be indicted, &c. but rhe Plat 
where he gave Notice mult be fer forth in che IndiQtarent, 
Cro. Elix. 655. 


ſons unknown, and that 5. S. gave him Notice thereof, and 
required him to make Hue and Cry, which he refuſed : Excep 
tion was taken to the Iadiꝭ ment, becauſe the Profecutor di 
not alledge where he gave him Notice; and this was held 
material Exception. "IE 

Conſtables, c. muſt every Year at Michaelwas Sclſions 
give in a Liſt of the Names and Places of Habitation within 
their reſpective Limits, of all Perſons qualified to ſerve af 
Juries between the Age of 21 and 70 Years; and if he np 
les, forfeits 5 l. to the King. 

The Qualifications are 807. per Ann. for a Grand Jury - Mu 
and 10 J. per Aun. for a Petty-Jury- Man, 7 8 . cap 31. 


any ordinary Tradeſman on work by the Day, being equi 
by thoſe who want Labourers, and put them into the Stoch 
for two Days and a Night if they refuſe; and the Cooſtabs 
neglecting his Duty herein, forfeits 405. 

| He is bound to ſearch and view Malt made to be fold, and 
if it be not ſteeping and drying three Weeks; if half a keck 
of Duſt is not ſifted or fanned out of every Quatter ; if 
be made of Mow-burnt Barley, or ſpired, or good and bel 
mixed together; beſides the Penalty iaflicted, the Conſlabee, 
with the Advice of one Juſtice, may fell the ſam at ſuch 
Rates as the Juſtice ſhall pleaſe, 
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Meaſures, Yide Weights, © 


They are to levy the Money charged upon any Petſon by Militia, 
the Lord Lieutenant or his Deputies, for the providing Arme 
for Horſe and Foot Soldiers; and if no Diſtreſs is to be found, 
may by Warrant from the Lord Lieutenant, &, commit the 
Offender untill he make Satisfaction. a | 

A Conſtable, ex officio, may apprehend the Offender, and Miniſter 
carry him before a Juſtice of Peace. diſturbed. 


Oath, Yide Preſentment. 


Conſtables in Londen, and within ſeven Miles, are to be Phyſicians, © © 

aſſiſting to the Preſident of the College of Phyſicians, and 

ſuch who ſhall have any Authority from him, 4c. ro pur the 

Laws in Execution concerning the College: The Neglect is 

a Contempt to the King. | 
He may command any Perſon infected to keep within his Plague. 

Houſe; and if after ſuch Command he wilfully go abroad, ha- 

ving a Sore upon him, tis Felony; and if no Sore, he may be 


"v 


Plact mom as a Vagabond, and bound to his Good Behaviour | 
a Year. N 

* If be negle&s to levy the Money appointed by Juſtices to | 

| Per live the poor infected, for feits 10 5. for every Offence. 

„ and A Conſtable is to certify to the Quarter-Sefſions the Names Popiſh Re- 


ff Popiſh Recuſants convict, who within twenty Days after culants. 
atrive to the Place of their Birth ( if they have no certain 
bode elſewhere) give in their Names to him; whith they 
re enjoined to do, and the Miniſter is to enter their Names 
Jn a Book for that Purpoſe. 3 | 
They muſt once a Year preſent to the Quarter: Seſſions thoſe 4 
jo abſent themſelves for the Space of a Month from Church, 1 
d the Names of their Children above nine Years old living 
vith their Parents, and ſuch Servants as they retain; or for- 
eit 207, for every Default. 1 Fac, cap. 4. 
He by Warrant from a Juſtice of Peace may fell the Offen - Carrying 
er's Goods to defray his Charges, and of thoſe who carry him Priſore's 
0 Gaol; but ſuch Goods muſt be appraiſed by ſome Inhabi. to 039) 
ants of the Place. 
if the Offender hath no Goods, then the Town where he was 
pprebended muſt be at the Charge; and the Conſtzble, Ct. 
ad three Iahabitants, may impoſe a Tax on every Iahabitant; 
ich being allowed by a Juſtice of Peace, the Conſtable b 
rant may levy it on thoſe who refuſe ; and the Diſtreſs 
g appraiſed by four Inhabitants there, may (ell it. 
lia Conſtable be ſued, he may plead the general Iſſue, and 
Wl have treble Damages beſides Coſts, if he recover. 
conveying a Felon either before a Juſtice or to Gao), he 
lock him in the Stocks, if unruly, to prevent his Eſcape, 
N 2 | Brfore 
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Preſent» 
ment. 


The Con- 
Itable's 
Oath, 
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- Conſfable; 


- Before I treat of this, I ſhall mention his Oath, Vi. 6 

| { 0 

O U ſhall ſwear, That you ſhall well and truly execute the Offic th 

of # Conſtable, or Head borough, for the Town, or for th an 
Pariſh of H. for the Y:ar enſurng, and until another be ſworn in th 
your Room, or until you ſhall be legally diſcharged there f. W 


This Oath is now adminiſtred for the ſhortneſs of it, but by 
the other Qath he was uſually ſwora to theſe Particulars, Vx. ur 


Affrays to ſuppreſs and pre- | Peace to keep, Ue. 10 
ſent. © pr to preſenc, is 
Armed Men to arreſt. | | Rioters to ſuppreſs and appre. With! 
Barretots to apprehend. hend. Wk bir 
B!oodſhed to preſent. | Rogues to puniſh. Pet 
r to preſent, Vagabonds. | | 
elons to apprehend. | Warrants to execute. Ju 


Gaming Houſes and Game- Watch to keep. 

ſters ro preſent. | | 
Hue and City ro ſee made. And all other Things reletig 
Idle Perſons puniſhed. | to his Office, according y 
Night. walkers to puniſh. his Ability. 

This he is bound to do, but few make true Preſentmentsd 
theſe Off-aces withia theic Liberties ; they make Returns ſo 


mally, and bring them to a Juſtice to ſign, and carry them 
the High-Conftible, who makes Oath that he had tba ſha 
from the Petty. Couſt able: And they ate not altered when thy * 
ſignify nothing. | : 
It hath been lately queſtioned, Why a High Conſtable bool nd 
be ſworn to a Matter of Form, and not a Pet:y-Conſtable u be | 
the Subſtance of Return? Which, as a late Author, obſer W. 
ought ro be carried to a Juſtice ſome time before the Seflion ; [ 
to be examined to the Truth of every Article, 92 
Few Pariſhes there are, but what have Inmates and un * 
ful Cottages; and this muſt unavoidably fall under their 0 1 
ſervation. y 
A Corſtable muſt aſſiſt the Party diſtraining, and (vel * 
two Men to appiaiſe the Goods, and the Overplus, «ly? þ 
Debts ſatisfied, may be left in his Hands, : f 
He is, «x Officio, to ſuppreſs all Riots, and to commit ſmei 
Offenders, and all ſuch who break the Peace, ** 
A Conſtable is to endeavour to ſeize Regues, Vagabonds 4 
wandring and begging within their Liberties, or forfeits 1s — 
If any Perſon bring a Rogue to him, he muſt receive " 
and ſee that he is puniſhed, or forſcits 10 5. to be levied , 
Warrant from two Juſtices. 4 — 
He muſt puniſh him thus, viz. B. ing aſſiſted by the Miri 4 Q 
of the Parith, and one more, he muſt cauſe the Vagrant 
be ſteipped naked fiom the Middle upwards, and whipped — 


be blzed; then he muſt ſend him to his Place of Birth, and 
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Conſtable. 


that is not known, then to the Place of bis laſt. Abode 
for one Year, before Whipping ; and if that is not known, 
then to the Town through which he paſſed” laſt unpuniſti d; 


then to the Houſe of Correction, &. to be employed in 
Work, or in Service for a Year. | 


and if it cannot be known there where he was born or dwelr, 
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by A Conſtable, Ce. is to give him a Teſtimonial of the Day 
K. and Place of his Whipping, and if he is negligent, he forfeics 
104. Or ſuch Conſtable whe doth not receive a Rogue, who 
is to be conveyed from one Town to another till he comes to 
pre. the Place of his Birth, c. he forfeirs 51 or if he receives 
bim, and doth not convey him to the next Conſtable, the like 
Penalry. 39 Eliz. cap. 4. | 1. 4 
He muſt levy the Penalty of 3. 4d. by Warrant from one 
Juſtice, of ſuch who uſe unlawful Games, and if he cannot 
diſtrain, muſt put the Offender in the Stocks for three Hours. 
Thoſe who on that Day keep or reſort to Bowling, Church. Sabbath. 
ating Ale, Dancing, Rioging, or any Sport whatſoever, forfeit 5 x. 
10 0 WY If above 14 ears old, if onder, 12 4. which the Conſtable 
muſt ſevy by Warrant of one of the Juſtices of the Peace by 
nee of BR Diſtreſs, and if no Diſtreſs can be taken, then to be put thuce 
1 Hour; into the Stocks. | | 
. He muſt likewiſe levy 6s. by Warrant on a Butcher, who 
hen BY ba)! kill or (-11 Fleſh on that Day. 
nth Being convicted thereof, if the Offender is a Servant or La- Swearing. 


boner, c. forfeits 17. tothe Poor, and every other Perſon 27. 
and double for the ſecond Offence, and treble for the third, to 
be levied by Warrant of one Juſtice and Conſtable, &. 6 & 97 
V. & Mcp. 1. „„ | 
If a Conſtable have a Warrant to execute for Sureties of the Superſe- 
Peace, and afterwards has a Soperſedeas from the Court of Chan- dcs. 
, or from another Juſtice, &c. to diſcharge the Sureries ; 
yet if he will perſiſt co have the Party find Sureties, and he 
refuſe and is detain d, 'tis faſſe Impriſonment, &c. 
A Conſtable, &c. upon Information of p'anting above half Tobacco. 
a Pole of Tobacco. muſt within 10 Days deſtroy it. 
Conſtables muſt cauſe Night. Watches to be ſet from hit · Waicb. 
ſmtide till Michaelm u, from Sun-ſct to the Riſing thereof, with 
4 Men or more, who muſt be able, and Inhabitants of the 
Place, and watch by Turns; if they refuſe, the Conſtable may 
comp'ain to a Jultice of Peace, who may bind the Party re- 
fuſing ro Good Br haviout. 2 
A Conſtible appointed a Man to watch, and becauſe he Cro. Eliz. 
refuſed, he put him in the Stacks: In an Action of falſe Im- 24 
piſoumenc, th: Defendant juſtified as Conſtable, but did not 
dew that the Plaintiff was an Inhabitant of th: we; for he 


rs night be a Stranger, and then he could not appoint him to 
b, watch, nor put him in the Stocks for refuſing, but muſt come 


Jain to a Juſtice of Peate, 
0 _ 1 


> 
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Warrants 


to execute. exceed their Authority, the Conſtable is excuſed, 


Vertue of his firſt Warrant; but if the Party eſcaped, he may 


Wo bs ; 
_ 
** * 


o * ©, 
* 
| Conſtable. 


He muſt not diſpute, but execute them; and if che Juſtices 


But if the Juſtice of Peace ſends a Warrant to execute whert 
he hath no Authority, or where he is no proper Judge, « 
Conſtable may be puniſhed if he execute it. | | 


o F o 


So it it is plain that the Warrant is miſtaken in the Penalty, 
or-if 2 command the Conſtable to do ſomething out of his 
Precinct. . N 

If the Warrant is directed to the Conſtable, by Name, com. 
manding him to execute it, tho? he is not compellable to 
out of his Pariſh, yet he may if he will, and (hall be juftified 
by the Warrant in ſo doing; but if tis directed to all Con- 
ſtables generally, it ſhall be taken reſpectively, and in ſuch caſe 
a Conſtable cannot execute it out of his PrecinQ. 

He need not ſhew bis Warrant, but may acquaint the Party 
with ths Contents of it. n | 
If he apprehend: a Perſon without a Warrant, and obtain 
ene afterwards, tis falſe Impriſonment. 

If he let the Perſon. go upon his Promiſe to return and ap. 
pear before the Juſtice of Peace, he cannot retake him by 


purſue him, though in another County, and bring him back 
ro the Juſtice of Peace. 

If there are two Perſons of one Name, and the ſame Addi. 
tion, and the Conſtable takes a wrong Perſon, tis no falle 
Impriſonment. «a | 

Bur if the Warrant is againſt a particular Perſon by Name, 
and he apprehends another who is really the Offender, ſuch 
taking is wrongful, and the Party may have his Aion of falſe 
Impriſonment, but will recover bur little nag. 

A Man may be bound to his Good Behaviour for any Abuſe 
or Contempt to the Juſtices Warrant, and mry be iadifted 
and fined for it, | 
la Caſes of Treaſon, Felony, or Breach of the Peace, a Con» 
ſtable may by Warrant from a Juſtice of Peace break open an 
Houſe to take the Criminal; but firſt he ought to require the 
opening of the Doors, and to acquaint the Perſon for what 
Purpoſe he came thither. . | 

If he is indicted for not executing of a Warrant, you mult 
ſhew ſome particular AR of Diſobedience, and not generally, 
that he did not execute it, Trin. 20 Car. B. R. 

He may juſtify the detaining an Offender for a Day, by 
the Command of a Juſtice of Peace without a Warrant, nt 
having an Opportunity then to examine him. Mover 408. 


A Warrant or Superſedeas for diſcharging of 2 
Petty Conftable, and to ſwear another. 


Eorg. Del, &c. Uicecomiti Suſſex, necnon capitali Con- 
\.F favulario Bape de Lewes 6 eozum tullibet _— 


* 


1» 


* *S 
5 : 


607. 5&S 


5 3 * 


aps 
by 


ic” ulterius exertendo nullarenus ſe _inrromitrant,quoinſg 4 
lud mandatum de nobis habuerint,s quirquid'tn pzemiCs fe- 
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Conſtable. Gt — _ 
| 2 x 3 4 * * 


Aula R. N. 6 R. W. Congatularios Oitte dg EI. bro revi(s- BS 
cauſis nos mobentibus ab Mfficiis ſuis exo mug, (Dev. „ 
bobls 4 tullibet beſirum mandamus quod R. P. 4 R= O, Jurart - 


fettmus, deo 


atlatis bene 6 fideliter exequſ omnia 6 ſingula eſdem officio n= ⸗ 

umbentta peouc ipſi nobis inde reſpondere vol uexint victiſque * 

N. 6 R. W. fimiliter injungentes quod ip de olitic . 4 +» 
4 


eritis Juſtictartis noſiris ad pacem nofiram in din. Comitatu 

onſerband” afſignat* ad pzorfmam Generaſem Seffionem'pacis * 
pud L. in Com. pzedict. renenbam cerrificeris, hot pet m 
joffrum tunt a ibidem remircentes. Teile R. B. uno 


F 
wriozum nofirozum pꝛed. 1 die Juni, Anno, Sc. 
This Warrant above-writen, made by the Juftice in the- 

ling Name, and the Name of the Sheriff is now diſufed, 
nd the Juſtice may make the Warrant in his own Name, as 


$ — dba 


ploweth, vix. | 
{ Warrant to remove a Conſtable, continu 


To R. M. of R. Yeoman. + 


ſe WIEN tow, B. R. and W. N. ewo.13 & 14 -3 
of bis Majefty's Tuſtices of the Peace for tha Car. 2. 
nty aforeſaid, That R. N. hath lately executed the Office af © Two Julti- a 
edbrmugh, in and for the Pariſh of H. aforeſaid,” during the . 
ae of one whole Te6r, and doth {till continue te exccute the ſaid WW 
ice ofter the Expiration of the ſaid Year, contrwry to the Form of * + + 
Statue in that Caſe made and provided: Now we do hereby, 
ding to the Power and Authority gien aro u, concerning the. 
emiſ's, diſcharge you the ſaid R. N. fromthe Office of Conft able. 
an for the ſaid Pariſh of H. requiring you from b nceforih 16 
ben the Execution thereof in any Matter or Thing whatſoever, 
7 Order ſhall be taken therein. Given under our Hauds 
t 15 E. | "Ro FE. I I 


ing in by Fe. 


wt 
- 
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Warrant for a new Conſtable to appear and be ſworn. 


To WW. V. of H. Yeoman. ' 5 ö ge & Py 
fer, 0.7 7 7 Hereas R. N. bath lately been diſcharged by wy Cu. . 
R. B. and W. N. ro of bis Majeſty's Tahicts, pag Jutti- 
fo that be continued to execute the Office of # Conſtable the cer. 
iþ ef H. afereſaid, above the Space of aue hs Tear : Or, It the Con- 
ertas R. N Late Conſtable of the Pariſb of Hl. is departed this able die, 
. C3) is removed with him and Family out of the Pariſh wi ph 
Kioin the Tear in which he ſhould have ſerved in the Office of ther pariſh, 


2 


* 89 ; 
* 2 => = 
a *" 1 


1 Conſtable. 
Conflable ; (er) i, by reaſon of his Age and Inability, nat 6 
2 nay &c. the ſaid Office: Theſe are — fo res 17 
v, and in his Majeſty's Nome t0 charge and command you, ye. 
ſenally to come before us, or before ſome other of his Majeſty's Tuſlicy 
of the Peace for the ſaid County, to take the Oath of a Conſtable, u 
ſerve his Majeſty within the Town or Pariſh of H. And hereof 
fail not. Given ander our Hand and Seals, & c. 

By the Statute of 3 Fac. cap. 10. An Offender. who is to be 
carried to Gaol muſt bear his own Charges, and of thoſe why ie, 
convey him; if he refuſe, then the Conſtable, by Warrant 
from one Juſtice, may ſell his Goods, Ge. N 


2 
* * 


A Wartawt to levy upon the Offender's Goods, th 
Charges of carrying bim to Gaol. 6 T 
To the Conſtable of the Pariſh of H. in the County of Suſls 


| : | G 
Suſſex f. | 7 Hereas it appeareth to me, upon the Con plain o 
7 agg 9 _ the Pariſbiou:rrs of H. re Ceunty aforeſaid, Iba 95 


. ' rges of J. O. ard of theſe who conveyed him 10 Gaol, being . 
ö 8 tice . — — Warrant upon Suſp-cion of Felony, did dee 1 
=_ 15 8. and that the ſaid J. O. hath Goods and Chattels within . 
9 Tuwnjbip fufficient to defray the ſaid Expence: Theſe are thereto Wii's: 
in bes n:ajefty's Name, to e'mmand you to levy the ſaid Sum of 151, Wir: 
% Diſfireſs and Sale of the Goods if the ſaid J. O. witiin ju ver 
Pariſh, cauſing the ſame . the Sale thereof ta be appraiſed h 410 
2 ſome o the Neighbours there, and that you pay the ſaid Sum unt in ” 
: tz. where p<, 4 9 . 7 
de vs Paroſdioners of L. * in your ſaid County; And hereof fail net, bc 


If rhe Offender hath no Goods, Oc, then the Conſtable and 
Churchwardens, and three of the Inhabitants, and if thete art 
no ſuch Officers, then four of the principal Inhabitants, my 
tax all the reſt; which Tax muſt be allowed by one Juſtice: 
And if they refuſe, then by a Warrant from one I] ultice thy 


taken. 


Officer may levy it. | 
The Form of the Rate or Tax. 15 

A Rate or Tax made by us whoſe Names are hereunts ſubſcri N Ho. 
the 3orh Day of June, 1701, being the Conflable, Churh \ 
wardens, and three other Inhabitants of the Pariſh of L. in M bab 
County of S. where J. O. was lately taken and conveyed 10 the nw Occ 
won Gael of the ſaid County upon Suſpicion of Felony ; which ſaid Ta bord 
s made by us, and charged upon the Inhabitants of the ſaid Park 1 
ro defray the Charges for carrying the ſaid J. O. #0 Gail, h en 
Ving no Goods to ſatisfy ibe ſame, „ the | 
| 1 ; : * L b s. FA tabl 
| os C. D.———0——o 9 T 


; E; F. — 0220 


W ; 6. H.—0— 1 ——3 
| A $3 3: F I 


Conſtable, 
m me of hs a) . W. l. 
q f eace t . | 
2 Suſſex, do allem the (C. T chardhwardens, 
Tor abeve· written. Wirneſ5 E. | 


my Hand, this 3oth Day of \G. 
June, 170r. : R. B. 7 


by If they refuſe to pay the ſeveral Sums at which they are 
who 3 hes levy it by this Warr ant, Oc. 
A Warrant to levy the Tax upon thoſe who refuſe 


To the Conſtable, Tything Man, Gg. of the Pariſh of K. in 4 
the County of Suſ:x, &c. | 


4 
os 
Y 
Vine, 


D. 

F, | 

H. Onda H. 
K. 


. Suſkx, iT Hereas the Perſonr whoſe Names ure under-writ- 3 lac. c. to. 
int o ten, have been lawfully taxed in the ſ veral One ſuſtice. 
„u berein mention'd, and which ave added to their reſpecti ve 
b ores, in order to ſatisfy the Charges eupended by A. B and theſe 


whom be called to bis Affiſtance to carry J. O. to Gail; which ſaid f 
Prrjms have refuſed to pay the ſame, comrary to the Firm of the | 
Starute in that Caſe made and provided: Theſe are therefore Si 
n require you, or either of you, to levy the ſaid Sum upon the ſe- 

vera Goods and Chattels of the reſpecliue Perſons ſo taxed as afſort- 
ud, and refuſong to pry the ſame, returning the Overplus to them 
reſpedively, Given under oxy Hands and Seals, &. e 


J. 4. 4. 


A, 3.— 0 — — 0 
C. b0.— 0 —0——9 
E. F.— —0— 2 — 0 
6. H.——0— —1——3, &. 
By this Statute, the Conſtables and other Inhabitants of the 13 2 14. 


Pariſh may tax all Perſons charg-able by the 43 Ci c. 2. to Ca 2. 
re-imburſe their Charges for conveying Vagabond, Cc. to the cap. 12. 


bſcrib g Houſe of Correction, and for other Pa: iſh Charges. 
Church Now the Perſons to be taxed by the Ad ate, every In. 
„ in M habicant of the Pariſh, t ; 96 or the Viczr, and every 


Occupier of Houſes, Lands, Tiches ard Woods, but the Land- 


ſaid Ta vor is not to be taxed, in reſpett of his Rent. 
Park, The Tax upon Land is to be made according to the yearly 
I, Men,, but no Man is to be raxed for the Stock he hath upon 


the Lands; but if a C'othicr or Merchant, haviag 2 confide- 
table Stock in Trade or Merchandize, and occupy Lands, hey 
Ma\ be tazed for botb. 

The Taxation of Perſonal Eſtates muſt be in the Pariſh te 
Nich tis caxed, and after the Rate of 5 l. for every Hundred, 


Tails 
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188 | Conſtable. | 

This Tax or Rate muſt be confirmed under the Hands and 
Seals of two Juſtices of the Peace, and then if the Perſong 
taxed refuſe to pay, the Conſtable, by Warrant from the 
Juſtices, may levy it. We. IS 

Firſt, If the Inhabitants refuſe to make a Tax, two Jufticy 
may make a Warrant, requiring them to do it. The Form 

of which Warrant may be thus: 8 wo 


A Warrant, enabling he Pariſhioners to make a Tax to 
re-imburſe the Conſt able. 


To 4. B. D. E. G. H. k. L. and other the Inhabitants of 
es Peasriſn of H. in the County of Sfx. - 
Too Julti. Suſſex, (l. Hereas we ave inform'd by W. W. Conflable o 
* . your ſaid Pariſh, That he hath expended ſeverd 
Samt of Money I the neceſſary Execution of his Office, and that it 
but not been reimburſed 5 ſame. but hath deſired our Diredin 
and Affiftance for that Purpoſe : Theſe are therefore ix bis Me 
jeſyt Name to require and command you, or the greater Number 
you; who ſhall be met together upon Notice of this Precept, to examine 
| the Aceompts of the ſaid Conſtable relating to the Premiſſes ; and 
that if you ſhall find his ſaid Expences to be neceſſary in the Extcw 
tim of his ſaid Office, that then you. forthwith do tax every inbo· 
bitant within your Pariſh, in ſeueral and propertionable Sun, 
amounting te ſo much as will re-imburſe him. And we ao likewi 
bervby give Authority to the ſaid Cenſtable to demand and collett th 
reſpectiue Sums ſo aſſeſſed ; and that if any Perſen ſo taxed ſbal > 
Fuſe to pay the ſame, that then the ſaid Conſtable do return unte 1 
er 10 ſeme ot cer Juſtice of this County, the Names of the Perſu 
refuſing, Given under our Hands, &c. 
The Names of the Perſons refuſing to pay the Tax being 
_ veturned by the Conſtable to the Juſtices of the Peace, then 
they may iſſue forth this Warrant; to appear, and ſhew caule 
why they refuſe to pay, Ec. i. 


To the Conſtable. Tything man, and other Officers of th 
Pariſh of H. in the County of Suſſex, &. 


_ Suſſex, ſſ. I Heſe are in his Mæjeſty , Name to command yuh 
That you, or ſome or one of you, do glue Nut 
unte A. . R. W. H. C. &c. to afpear before w at the Hoſe i 
J. T. Innbolder, called or known by the Sign of the Stat, in L. in 
the faid County, on Monday the ſecond Day of this Inſtant June, 4 
10 of the Clock in the Merning of the ſame Day, to ſhew Cauſe wh 
they ſeverally refuſe to pay the reſpectiue Sums oſ⸗ Money aſſeſi d im 
them, for and towards the re-imburſment of the Charges which 
W. W. Conflable of the Pariſh of H. aforeſaid, bath ſuſtained is 
the neceſſary Execution of his ſaid Office, And hereof forl m. 
Given under our Hands and Scalt, &c. | If 
2 


f * 


If they appear, ö two Juſtices may bind them over to 
2 Seſſions, if {hey think fit ſo to d: The Recog. 
ance is as followeth, in Parchmenr. MT 


ſſex, ſſ VI de. quod ſerundo die Mali, Anno, 
&c. venerunt cozam R. B. 4 W. N. Armige⸗ 

s, Juſlictariis dicti Domini Regis ad patem in Com” pzey? 
nſeryand. affign. A. B. de P. in Com' pzed, Yeoman, 6 D. E. 
c. in Com” pzed' Husbandman. 6 recognoverunt ſe ſepara« 

m deberi dino Dom. Meg. in quinque 1(bzis bone 4 legal(s 
onete Ingl. de bonis 6 carallis cerris « renementis ſuits fert 
levari ad opus didi Dom, Beg. f reſpective defeterint in 

ditions infraſcripr, 9 


HE Condition of this Recognizance is ſuch, That where. 
| as the above-bounden 4. B. and D. E. have ſeverally re- 
ſed to pay to . I. late Conſtable of the Pariſhof H. in the 
punty aforeſaid, ſuch Sums which have been feverdlly and 
ſpectively aſſeſſed upon them, in order to re. imburſe the 
id Conſtable, what bath been neceſſarily expended by him 

the Execution of the ſaid Office. If therefore the ſaid 4 B. 
d D. E. ſhall perſonally appear at the next General Quarter 
ſions of the Peace, to be held for the ſaid County at L. in 

County aforeſaid, and ſhall then do and receive what 
all be enjoined by the ſaid Court relating to the Premiſſes 

en this Recognizance ſhall be void, or elſe co ſtand in full 
ce and Vertue. 18 
Cop1. & cogn. ſecundo die Maii, 
Hume ſupradicio coram nobis, 
= as R. B. W. N. 
they appear. at the Seſſions, they may be preſented 

d indifted there, ſerting forth, That the Aſſeſſment was 
ſonable; and ir muſt appear to be for « Conſtable's Rate, 
d conclude, contra ſermam Statuti. 

* refuſe to appear upon Notice, them the Juſtices may 


this Warrant: | 


To the Conſtable and Tythingman of, He. 


liex, ſſ. Hereas we are informed, That A. B. and D, E. 
of your Pariſh, Teomin, had Notice given unto 

reſpeflively to appear before us, at a certain Time and Place 
imd in 4 former Warrant for that Purpoſe, to ſhew Cauſe why 
did not pay unto W. W. late Conſtable of the Poriſh of H. 4 
aid, the reſpeFive dum: aſſeſſed up them, rowards the Reins» 
Jment of his meceſſary Charges in the Execution of bis ſaid Of- 
And whereas hey have refuſed or neglefied to appear ace 
ng to the Purpert of the ſaid Warrant, er to pay the ſaid Mme) : 
le are therefore in his Majeſty's Name to command you ts 
1 the aforeſaid A. B. and D. E. before us, or ſims other * 
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18 * Cotiffable.- 
of the Peace ſer thi: Couney, #t the Houſe F J. T. i L. 

Tueſday next, by Ten of the Clock in the 8 of the {ame ” 

to anger the Premiſſes. Given under our Hands and Sesli, &e, ** 

If they appear before the Juſtices, and they do not think z 


expedient to bind them over to the Seſſions, then they 
grant a Warrant to diſtrain, & c. for the Charges, as followeth; 


To the Conſtable and Tythingman of the Pariſh of E. in ty iP 


| | nty of Suſſex. . 
Suſſex, ſſ. Hereas it apps areth unte us, upen the Cenplai 
W of J. D. ne Conflable of the Taid Pariſb, That 
A. B. and D. E. Inhabitants of the aforeſaid Pariſh, have 
ta pay the $:1ms herein after written, That is to ſay, the ſaid A.. 
F bath reſuſad to pay 2.5. and the ſaid D. E. 2 8. 6 d. being fun ror 
215 won them towarde be re- imbur ſing ſuch Charges which o. 
is J. D. hath neceſſarily expended in the Execution of his ſaidſ 
Fee: Theſe are therefore to require you to levy the ſaid r/ſpiting 
| Sams ſo aſſi ſed upon the ſaid Perſons, by Diſtreſ; and Sal: of thi 
5 reſpel ive Goods, rendring to them the Ovcrplus, if any ſbal bs 
„ Given under our Hands and Seals, &c. WL 
If the Conſtable doth not cauſe Rogues and Vagabond w 
be whipped, then the Juſtice may ſend a Warrant to levy th 
Penalty of 105, for every Default. 


To the High Conſtable of the Rape of L. or to his Deputy 


39 Er. Suſſex ſſ. Hereas A. B. a Vagabond, 'was lately ſeen was 
©. 4. Two dring in the Pariſh of H. in the ſaid County, au 
+, J. O. being then conſtable of the ſaid Pariſh having Notice then 
ben es did ueglect to call te him the Affiftance of the M:nifler, and me uli 
Corſtable Jihabit ant thereof, to appoint che ſaid A. B. te be fripped and rp 
forfeis p-u'y whipped, purſuant to the Statut in that Caſe mage and yr! 
30s. not ad; for which Default he hath forfeited the Sum of Ten Shilling: 
2 Theſe are therefore in his Majefly's Name to require you, uf 
2 . Receipt hereof, to demand the ſaid Ten Sbillings of te 410 
7 N nd if he refuſe to pay the ſame, that then you forthwith levjith 
Diftreſs and Sale of his Goods and Chattcls, returning #0 him ! 
Overplus; end for your fo doing, this ſball be your Ware 
Given under our Hand: and Sealt, &c. Fi 
The Confeſſion of the Party, or Proof by Two Witadis 
before Two Juſtices, is a Conviction. The Ten Shillings 0088 
go to the Poor of the Pariſh, or to the Maintenance 0! bei 
Houſe of Cortectioa, as the Juſtices of the Peace ſhall ul 


„ 


it. 


A Warrant. to make a. privy Seareb. 


To the Conſtable and Tythingman of the Pariſh of H 4 unt 

ac cap. . Suſſex, iT Heſe are to authorize and require you te £40" 
apt "p your Aſfiſt ance ſyne ſufficicut Mn of = 
2 5 ö 
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Indieements againſt-Conftables. — 189 
lool, and that in one N ght, before the 1 ot Pay of this Inſt at 
ay, you make 4 privy Search in all ſuſpicinus Plates wit his your 
Precint, to find out and appribend Rogues, Vagabonds, and ot ber 
oſpiciow Perſons there; and that you cauſe ſuch as you ſhall ſo f. d., 
+ be brought befre us R. B. and W. N. Twe ef bi Majeſty's J 
ices of the Peace fer the ſaid County, at the Heuſe of J. O. in L. in 
be County aforeſaid, . on Thurſday the 10th of May aforeſaid, to 
+ examined, and puniſbed as we ſball ſce Cauſe, and tha! you appcar- 
lere likewiſe to give an Account touching the Premiſſes. Given une 
r our Hands and Seals the geb Day of May, &c. 


an R. B W. N. 

Tha The Juſtices muſt meet twice a Year to execute this Stature, 
rd the Warrant above. written muſt be ſent to the Conſtable bs 
ri. Days before their Meeting; and if che Conſtable ſhall 


zot appear at that Meeting, or not give an Account upon 
Dith (when he doth appear) what Rogues he hath taken; oc 


1c he doth not convey to the Houſe of Correction fuch of them 
n is the Juſtices of Peace ſhall commit, he may be fined any 
70 Sum under 49 7. and a Warrant as followeth; 

1 | , 


o the High-Conſlable of the Rape of L. in the County of 


Suſſex, 


| | * 
Suſſex, ſl. Hereas at our Meeting at L. on the 10th Dey J. Irc. e. 4. 
of May laft, for the better Execution of the 4 Two len 
ues concerning the Puniſhment of Rogues and Vagabends. and gather ys 
iſorderly Perjons, made in the Reign of tte late King James the 
irſt, J O. rhe Conflable of the Par'ſh of H. was fined in the Sum 
22; for not * appearing at the ſaid Mering befere u, purſuant 
I « former Warrant to him directed for that Purpoſe: Theſe are WY 
terefore in his Majeſty's N.me to require you forthwith, upon Re- 1,0 
apt hereof, to demand of the ſaid ]. O the aforeſaid Fine; ani if doned. 


P 


0: ſhot refoſe co pay the ſam-, that then you lewy the ſaid Sum of | 
mus Ty ty Diſtreſs and Sale of hi; Gords and Chattels, rendring 10 
a, TOO the Overplus ; and for your ſo doing, this ſhall be your Warrant. 


Given, &c. 


R. B. w. N. 


7 


0 


Jndictments againſt Conſtables. 


being preſent at an Aﬀeay, and refuſing co keep 
the Peace. 


A', &c. quod die, &c. 4 Anno. &c. apud H. in Com. Fine 2nd 
S. magna Affraia 6 perturbatio Pacts facta fut per J. O. Impriſon- 
1.8. 4 multos atios Malcfaudzes a Paris Domiut Kegs ment. 
dic Perturbarozes, 8 quod T. B. de H. pꝛed. in Com. pzev. 

Toa, adrunc Sonftabularius Uitle de H. ped. Die, 

Jn 


mert. Com. med. unam vattam de bonis 8-catallis cujusdam G. 


has.” > 


0 * 


? > 
. 


he * 15 N 
a * 


Anno, a Loco ſupzavictis pꝛeſens fuit ad Affratam pted. (u 
notttiam habutt, as the Caſe requires ) à non tonatus fuit a 
Patificand. peed. Afftaiam, à av Patem didit Domini Regis 
tonſervand. nee ad arreſtand. pꝛed. J. O. T. B. 4 alios Pep, 
rurbarozes Patis, ſed debit, exetutionem Mfficit (ui peed, 


bad parte totaliter neglerit in magnum Contemptum di 
Domini Regis, ac contra Patem, &c. * ha 


For not apprehending of a Felon. 


Fine ang Suſſex, ff. FW B', &c. quod J. S. de H. in Com. pꝛed', Ls 
Impriſon- bourer, die, &c, Inno, &c. apud H. ped, in 


fefonice tepit à abduxit. Cumque etiam pzed. G. E. die, dt 
Anno, Ec. apud L. in Com. pꝛed. notitiam dedit J. O. de l 
pꝛed. Yeoman, adiunc Tonfiabulario Gille de H. pzed. qm 
peed, J. S. feloniam med. modo a ſoꝛzma pzed. feciſſer a pee 
traſſet, & quod idem J. S. adtunt fult in pꝛed. Uilla de H. @ 
pied. G. E. adtunt d ibidem requifibir pzed. Conſtabularus 
arreſtare peefar J. S. pꝛo felonia pꝛed', pꝛedidus tamen J. 0 
adtunt exiſtens Conſtabular ius ejusdem Uille de H. die, &, 
Anno, &c. apud H. pꝛed recuſauit a neglexit arreffare pa 
J. S. pꝛo felonia pzev1 Contemptum dig. Dom. Begiz, | 
tontra debitum (Dfficii ſui pꝛed. a contra Patem, &c, 


The like Indictment may be againſt a Conſtable for refuſng 
ro ſearch for ſtoln Goods, 


For refuſing to execute the Juſtices Warrant 


'TheNature Suſſex, ſ I WB”, &c. quod cum R. B. Armiger, unus J 
and Tenor | ficiarioz. Dom. Beg, nunc ad Parem in Com. 
ofthe Var- conſervand. aan. per pecepcum ſuum manu 6 Sigillis ſul 
be ct forth peopetis Ugnar. F figillat. dat. pzimo die Julii, &c An. & 
or tis omnibus 4 fingulis Corftabulartis s alits Dffictarits dit. 
naughr, Dom. Beg. Com. S. pzed. direct, mandabit etsdem Confaby 
i Venr.305. lariis à Mffictariis 4 cuiliber eozum quod taperent aut tom 
* ali anis caperer J. O. (Here recite the Warrant, which if 
. be to find Suret ies & c.) ad inveniend. Seturitatem Pam 
rant is not Era dict. Dom. Meg. a tunttum populum ſuum a pꝛetipue u 


ſer forth, gd R. N. quod quidem pꝛeteptum poſtea ſcilicer die, &c. I. 


\ 


dme ladiet. no, &c. apud I. in Com. peed. deſiberar, fucr, J. O. ada] 


po n Conſtabularto de H. pꝛed. in foꝛma juris ext quend. pꝛed. tam 
{> ig ah, J. O. debitum ſuum in hat parte parvi pendens. a pzed, pum 
Vine ang die Julii Inno ſupzadicto, nſque diem Taprionis bujus inqus 
Lmprifon. ſitionis apud Parochiam pꝛed. in Com. pꝛed. in executione 
ment. ſitit ſui circa 7emiſſa remiſle 6 negligenter ſe habult, 4 eres 
ttonem p7zecepr, pꝛed. per rempus ped. totaltter neolecit am 
tempruoſe retuſabit contra debitum Offitii ſui in hat part i 

Conte mprum dig. Dom. Weg. nunt, 4 Legum ſuarum i 


magnum retardationem Juſtitie, a rontra Pacem, &c. 


\ 
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For not raiſing Hue and Cry. -%% 


un, &c. quod die, Sc. Anno. &c. aud H. in Com. S. Fine an 
quidam Palefacozes ignoti in auendam R. N. Yeoman, bi Imp iſon- 
arm's inſultum ſeterunt a quinque libꝛas in pecuniis numera- ent. 
ris de denarits nus R. N. pꝛůopiis ibidem invent, felonire ce» 
perunt 4 aſpoztaberunt ſuper quo pꝛed. R. N. inſtanter eodem 

Dis a Inno ſipzadictis venir ad villam de B. in Com. pꝛed. a 

unt 6 (biden notitlam dedit cuſdam J. O. Conflabulario-Utfle . 


4 I 


, Lv We 8. peed. adrunt eriflen, quod pzed-MWalefactoges felomam 
d. it Wed modo a fozma peed. perpetraſſent 6 adtunt g ibidem re- 
C. Edit peed. J. O. bucefium u tlamozem vert, pzed. Male⸗ 
, bt, aoes recencer levare, 6 quod daret in mandatis inbabiranci» 
i. Ws date de B. pred. ad pzofequend. bujuſmodi” huteſfum 6 
quo WF lamozem pzour de jute 6 per legem terre pzoſequi debeant 
pe Weed, ramen J. O. debitam execurionem Offitii ſui ped. in bat 
1, a rte min(me curans bujuſmodi huteffum d tlamotem non le- 
arivl vit net manda vit inhabitantibus pꝛed. nec eoꝛum alitui recen- 
 ). 0. er proſequt hujuſmodi burefium 6 clamozem, ſed ad hor faci⸗ 
e, d rd. tunt @ tbidem rotalirer retuſabit 6 neglerit in malum ex⸗ 
e pied. plum aliozum Dom. Reg. Subdirozum, 6 contra Pacem 


dit, Dom. Meg. nunc Cozonam 6s Dignitatem ſuas, à con» 
n mam Statuti in hujuſmodi taſu edit. 6 pzovil. 


-ainſt thoſe who refuſe to follow the Hus aud 
Cry, being commanded by the Conſtable. 


Int. : 
1s I UB", &c. as in the former Precedent to the Word lcbare, | 
Lon. (cen write thus, Et ſuper hot med. J O. die « Anno ſupꝛa « 


u apud B. pꝛed. verſis pzefar. Malefa does hurefinm q cla» 
nem lebabit, pꝛout de jure debuit a adtuut 4 tbidem manda⸗ 
d appunduabic T. P. de B. pzed. Yeoman; 4 G. E, de eodem 
dricolam huteſſum a clamozem pied. pzoſequi pꝛed. tamen 4 
p. 4 G. B. huteſlum 6 clamozem peed. pzoſequi apud B. ped. OO 


ich fee Inno ſupꝛadiqis omnio recuſaver, 6 neglexerunt in Ton- 
m Pam prum dict. Dom. Keg. a contra Patem ſuam, &c. 
{pur it | ba 
Ke, w For an Eſcape: 
. n, &c. quod tum quidam J. O. nuper de H. in Cow. 
5. _ med. Agricola pꝛo kurattone Tqui R. B. capr, 4 arrefar. 
1s (qu [ & yoſtea ſcilitet 30 die Aprilis, Anno, &c. apud H peed. 
ont fl H. P. Jrmig. unum Juſtictar. did. Dom. Neg. ad Pas 
m Tom. peed. conſervaud, aſſign commiſſus ſuir in tuſtodi - 
it ab N N. 2drune Conflabutar. Uilſe de H. pred. ad-Gaolam in 
pe. wurd. conducend 4 quod pied. R. N. adrunc e ſbedem 
jarum . J. O. in cuftodia ſua habuic pio felonia pzed. 5 poſiea 


Fc. v.3- die Aprilis Inno ſupzadicts apud H. pꝛed. in Com. 
V ipfum J. O. a tuſtodia ipus R. N. voluntarie 4 ſcionice 


* we ha 84 q 
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192 Cozoner. 


ad largum ire permiſit tonlra Patem ditt. Dom. Beg. C.. 
ron, 6 Dignirarem ſuas. | | 


Againſt thoſe who refuſe to aſſiſt him to apprehend 
a Felon., 


Finz and TUB. (as in the Precedent for not apprehending a Felon tg 
Imp'iſon. the Word abduric. ) Cutnque etiam J. O. Confiabulariug 
— Mille de H. pred. die. Ke. Anno, &c. apud H. pied. manta; 
dit s requiGbic T. P. de H. pzed. 6 C. B. de eodem Yeomag, 
ad auriſiand. ipſum J. O. adtunt Conſtabular. de H. pan 
exiſien' pzed. (the Felon ) pio felonia pzed. arteſtart « capere Wi * 
pzed. tamen T. P. a G E. die s Anno ſupzadictis apud H. pr⸗ : 

| diff, hor ſatere omnino retuſaver. @ quilidet eozum recuſabi 
In Contemprum Dom. Reg. nunt a contra Patem, &e. ( 
The like may be for 1efuſing ro aſſiſt a Conſtable to com Wl * 
Priſoners to the Gaol, ot to bring them before a Juſtice * 


the Peace, G. | : 

For Negligence in his Office. . 

UR*, &c. quod R. K. de H. in Com. pzed. Yeoman, . " 
die Aprilis Anno, &c. Conſtabulatius Utlle de H. in cn 

pꝛed. adrunt exiſtens apud H. pꝛed in Com. pꝛed' negligent A 


in negoriis dict. Dom. Meg. ad Offictum ſuum ſpectan. F 
gent ac diverſa pzecepra 6 mandat. Juſlittar. ditt Dom. Ag 
ad Pacem in Com. pꝛed. tor ſervand. nernon ad diverſas ia 
nias travſgreffion. 8 alia malefacta tnfra Com. pzed. perpeim 
audiend. d terminand. aſſignar. 4 ei direct, ad ercquend. Þd 
rimplere 8 exequi neglexit tontra Patem, &c. 


Coꝛn, Vide Tranſpozration and pedge⸗ bꝛeaking. 


Cozoner, 
KN B Y the Statute of . 1. cap, 10. they were to be Knight 
_— x 5 that is, they were to be Freeholders, and Mea of Bltte 
who net, ſutficient to qualify them for this Office; for being choſen 
the Frecholdeis of the County, 'tis they muſt anſwer the Fine 
and other Duties impoſed on the Coroners in Matters telt 
ro their Office, if they are not of Ability to do it therein 
Gotb. 1o5. And therefore if he hath not ſufficient Lands within fl 
F.N.B. 103. Hundred, « Writ may iſſue to chuſe another; for in ſi 
oy Caſe he ceaſcs to be a Coroner, and need not be diſchaſ 
formally by a Writ. 
They mvſt be Men who mins ſciurt, ac poſſunt Officiti® 
dire; and therefore a blind, deaf, lame or ſick Man, 0 
is perpetus langui dus, is not fir for this Office, and may be 
moved if chaſen. . 
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vertue of a {Writ de Cormnatare eligends, direQed to the How cha. 
6: ke he is to be choſen by the Freeholders of the County, ſen. and 2 


* 


and the Sheriff after the Day of EleQion is to certify it, and how many 
the Name of the Perſon choſen. r. F. N. B. 163. & 5 mags 9 
nd He is likewiſe to adminiſter the Oath of his Office to him; 4 
as to the Number tis uncertain, but in moſt Counties thete | 
are generally four Coroners, +5 Wo n 
And becauſe he is elected by the Freeholders, his Office is - 
I no: determined by the Demiſe of the King. 1 Levine. 140. 9 
He is to inquire ſuper vi ſum Corporis, how the Perſon was His Office 
2 killed, and by whom, and what Goods and Chattels he had at in relation ⁵³ 
— the Time of the Fact committee. 1 4 — a 4 
my If the Body cannot be found, then he has no Authority; but 82 
aum in ſuch Caſes the Matter may be preſented to the Juſtices in neſſes. 
their Quarter - Seſſions, and there found by the Jury ; and this 2 Levinz 
will intitle the King to a Forfeiture of the Goods. 1 Rel. Rep. 141. 'Tis 
need 17. Ney 87. Poph, 209. 855 | —  traverſable. 
He muſt take the Depoſitions of Witneſſes in Writing, st- 
teſted under their Hands, and may bind them over to the next 
Gꝛdcl- delivery to give Evidence, &c. | 
If the Jury impanelled by him is ſworn, and the Witaeſſes 
not ready, he may then adjourn them, and bind them by Ne- 
cognizance to appear again, - 
hen he hath Notice given to view the Body, he muſt 
make a Precept directed to the Conſtable where it lierh, - co 
unmon Twenty-four Men (who are to be of the Jury) to 
appear before him at a certain Day and Place, to execute ſuch 
Things as ſhall be given to them in Charge. | 
If the Body is buried before he comes, the Vill muſt be 
merced, and he may dig it up again ; the Vill may be alſo 
merced for negleQing to ſend for him, - ſo that the Body is 


2 7 
od <> — 


- 


utrified to the Annoyonce of the People. 3% 
He who buries a dead Dody, dying of a violent Death, be. 
re the Coroner's Inqueſt have ſate upon it, is inaict able; this 
u the Opinion of Halt, Chief Juſtice. 
'Tis true, he may cauſe the dead Body to be digged up Lo 
nigh" ſoon after t buried; but not at a great Diſtance of _ 
of Bede; tho' it was ſo done in one Barkley's Cale, but not with- 
choſen! ut Leave of the Court. Sid. 101. | 
the Fin He may find any Nuſance which occaſioned the Death of « 
an ; as, that a Bridge is in Decay, and by Reaſon of a Breach, 
cbemſen k Perſon fell in and was drowned, and the Town ſhall be a- 
within 0 — gn 52. l eh 
for in ee 5 a judicial Officer, and thereſore cannot make a Depu- Deputy, 
dicht j beſides, by the Statute called + Officixry Corewntors, he is + 3 Ed. 1, 
Statim acceders ad occi ſot, which implies, that he 
officois It to ſee the dead Body; and an Inquiſition otherwiſe 
in of is void. Stauxd. Pl. Coren. 51. | 8 
may b lie being an Officer at the Common Law ſor the Admini- Mis Fees 
won of Juſtice, was to heve no Fee for executing * 
O 8 3 
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Cozoner. 
ſice; but by the Statute of 3 H. 7. he is impowered, upon 
View of the Body, to take 7 5. 44. of the Goods of the 
Slayer; if he has none, and is fled, then he may amerce the 
Town for ſuffering the Criminal ro eſcape, and take that Fe: 
out of the Amercement; but he cannot demand any Fee u 
| the View of a Perſon killed by Misfoftune. 2 Inf. 196. 
How to be _ If he doth nor come, having Notice of the Death of 
puniſnec. perſon; he may be fined and impriſoned by che Juſtices. 
Fot not binding over Witneſſes to the next (3aol-delivery ; 
fot not certifying his Recognizances, and the Evidence and 
1:quiſirion taken before him, che Juſtices may fine him, 
« Inquifirion, , He is to take an Inquiſition upon Flight of che Felon, to in. 
and Mat- title the King to a Forfeirure. 5 Rep. 109. B. 
ters res: ut this muſt be wichin hisproper Juriſdiction in the County; 
eing to it. for if any Body be killed within the Verge of the King's Hoy 
* ſhold, the Coroner there hath an exempt Power. 4 Rep. 45. 
r Veur. 182. Ik there is any Practice with him to ſuppreſs the Evidence 
for the King, BE. R. may ſec aſide the Inquiſition upon & Wah 
ſe geſſit ; and if he omit, or neglect to enquire, B. R as ſupreme 
Coroner may do it, or appoint 2 1 but then « 
muſt be ſuper viſum Corporis, if done by Commiſſioners. 
lle oughe to deliver the Inquiſirion at the next Grol-delive- 
rv, or to certify to B. R. where the Chief Juſtice is the ſupren: 
| Coroner; if he refuſeth, he may be diſcharged of his Office 
and fined by the Juſtices. / ; 
And therefore, where a Coroner did not return his Inquib 
tion, it being found Murder, and the ſame Perſon being ir 
dicted at the next Gaol.delivery, and the Jury found the li 
for Manſlwwghrer, the Party came in and confeſſed che fadid 
ment, and was bailed, ard afterwards pleaded his Parday 
which wis allowed; yet the Court made him plead to in l 
dictment upon the Coroner's Inqueſt, which he did, viz. 4 
 rerfuts Convift ;\and for this Neglect the Coroner was fined. 
Aleyn 31. He may find any Nuſance which occaſioned the Death, &. 
As if one riding over a Bridge, fell into the River, and 
drowned ; the Bridge being broken, or out of Repair, Com 
Coroner may find it; and in ſuch Cafe the Town (hall b cc 
' merced ; but it muſt likewiſe be found, that the Tom 6 
bound to repair it. | | 
| lhe Vill ſhall be amerced, if the Coroner doth not tai mm, 
' Taquiſition ſupcy viſum Corporis, becauſe ir ſhall be inte ad ing 
they did not give him Notice. dedent 
An Information was brought by the Maſter of the CW lanan 
Office againſt the Debtor of a Felo de ſe, the Money bein bam 
thar Means forfeited to the King ; if the Subſtance of dei del o 


© quilition, be not ſet © forth in the Informa ion, ts denje \ 

| 2 2 Saund. 27. | 4 . 50 
Delius iN-" A Melias inguirend' is never granted aſter an Inquiſit ion rd Gy 
eg d vi/um Cosperii is filed, unſeſz ĩt is quaſhed upon Oath made unden 
: 1 d. 80. Mifdemeanor in the Coroner or Jury; as that they did nd 
23s; according to their Evidence. | 
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And in ſome Caſes it may goto the Sheriff; as if the Coro- = 1 


ner ſuper vi ſum Corporis find, that the Man fert uito fell into a 

pit, &c. yet there may go a Melias inguremd to the Sheriff, 

to enquire of the Death, Cc. and what Goods and Chattels he | 
had at that Time. * N | ; . 

By the Stature of 4 Ed. 1. the Inquiſition ſhould be taken ſa- 1 Vent. 1 f. 
ger ſacram. & c. bominum Villarum prox, adjacen. but it was ſuper 8 
ſacram. &C. Proberum ©? legalium hominum de Parochia, &c. yet 3 
it was held good. Sid. 204. Latch 166. | | 

Matters of Form may be amended, as ſeipſum felonice ſubmer+ 
ſus 7 ; 1 ſhould be fecit ſeipſum in quam, & ibidem ſeipſum 
merft. Sid. 259. 5 

f he return fugam fecit, tis not tra verſable; but if he find Returning 
the Perſon Fels de Je, it may be traverſed. 2 Levinz. 152. 1 Nn. _ Pro» 
178, 352. : | 

He is a Miniſterial as well as a Judicisl.Officer: and there 
fore where an Exception 15s to the Sheriff, viz. That he is of 
Kin, or Tenant to the Party, or where tis at his own Suit, or 
if any Default is in him by Partiality, or otherwiſe, in ma- 
king the Panel; in either of theſe or like Caſes, the Coroner 
ſhall return the Proceſs, 

But then if the Original Proceſs is directed to him, all 
other Proceſs in the ſame Suit muſt be ſo likewiſe, though an- 
other and more indifferent Sheriff be appointed whilſt that 
Suit is depending. | 1 

And if ſuch. Proceſs is directed Cermateri bu, it hath been 
held, Two may return it, though there are more in the Coun- 
ty, but one cannot for in this Caſe they are bur as one Of- 
icer; and therefore if one arreſt a D<btor, and he eſcapes, 
the Action ſhall be brought againſt both. 3 Levinz. 399. 


An Inquiſition for Murder ſuper viſum Corpors. 


Suſſex, ſl. I aui rio indenta t. capr, apud L. in Com. Pen, 
toꝛam me W. V. un, Cozonatoz. Dom' Reg' pꝛo 
Com, pꝛed. die Ueneris 30 die Aprilis, Inno, &c. ſuper vi- 
ſum Cozpozis T. R. apud L. peed. Felonice interfer. adrunt 6 
ibid, mozrui jatentis, ſuper ſacram. pzobozum 4s legalium ho- 
minum ville de L. pꝛed. 4 rrium alſarum -viilarum pzopinqua 
mm, viz. Bareams Ringmere a Malling pꝛout mozis eſt 
* inquirend, quaſtrer & quemodo pꝛed. T. R. ad mozrem ſuam 
debenir, viz. fuper ſacram. (of the Jury ) qut ditunt ſuper 
lacram, ſuum quod ped. T. R. die Anno 6 loco ſupꝛadick. circa 
dum pꝛimam poſt meridiem pzed. die Uener(s fur in pace 
Del 5 did. Dom, Keg. nunt apud L. ped. 4 adtunt 4 ſbidem 
dent W. S. nuper de L. pred gen. Felonice « ut ſelo dict 
Dom' Bea” nunt 9 er malirta ſug pzemedir, die Inne oa 8 
loco ſupzadict, in peed. T. R. in Com, pzed. infulrum fetit a 
zundem T. R. cum n rn piein buozum folidozum 


Jur. peed. ſuper ſatram. ſuum peed. dicunr quod pzefar.R.$.4 


tempore felonie a murdei pred. fact, In rnjus ret Tefiims- 


| Tozoner. 
quem dem W. $. adritye a ſbid. in manu firs vertra tenuit ſy: 
per dertram 3 dis perciuiffir à pupugit a plagam 


moztatem eidem T. R. vedfr de qua quſdem plaga pꝛefat T. R 
inffanrer ohitt a fir pꝛed. W. S pꝛefat. T. R. adtunt 3 thidem 


| Frionice interfetit à murdzavir contra patem bitt Dem, Rex, 


oꝛonam 8 Dignirar. fuas # ulterius Jur. pꝛed. ſuper ſatram. 
ſuum pred. dicuut. quod R. S. de A. peed. J. O. de, &c. rem: 
Pore Feionſe à murdet pꝛed. in foꝛmà pꝛed⸗ att, ſil. die Uene- 
ris pꝛed. die 30 Aprilis, Inno, &c. apud L. pzed. in Com. 
ped. rirta hoꝛam pꝛimam poſt meridiem kiusdem diet Felonice 
faerunt pꝛeſentes cum gladits ſtrictis 8 adrunt g ibidem aui 
antes .comfozranres & manurenen. pꝛefat. W. 8 ad fefontam s 
murdzum pied. in ſoema veed. factend. & perperrand. contra 
patem Hitt. Dom. Reg' Cozon. 6 Dignitat. fuas At infupet 


J. O. non havueruvt, net eozum aliquis habulr ulla bona fey 
caraiſa terras vel tenemen. ad eoꝛum notittam in Com. peed, 


nium, &Cc. 


Upon one who hath hang d himſelf, 


Middi' ſſ. Y Nquifirto, Ke. (as before ) circa hozam pziman 
poſt meridiem ejusdem diet Deum pe Oculis 
ſuls non habens ſed inſſiga tiane Diabolita morus s ſeducus u 
quodam pomario tujusdam R. B. G en, apud H. pꝛed. in Com, 
pꝛed. adrunr c ibid. folus tridens quendam funem pꝛe vii unius 
denarit ipſe idem W. R. adtunt a tbidem in manibus ſyis te: 
nuit a unum finem inde cirta ramum cujusdam frarin{ ib. 
ligavir a (ir ſeipſum adrunc a ibid. cum fune pred. voluntaries 
felonire (uſpendebar ſuſfocabat a frangulabag. 4 ſic Jur. pz) 
ſuper ſacram, ſuum ped. dicunt quod Ned. W. R. modo 4 fo} 
ma pied. volunrarie fefonice a ur felo de ſe murdzavir ſeſpſun 
contra patem ditt. Dom. Beg. mint, &c. d quod dem W. 
nulla habuir bona ſeu racatla terras neque fenementa in Cos. 
peed. ad eozum notitiam. In tujus ret Tefiimonium, Ce, 


If it be by cutting his Throat; then ſay,” 


\Eum mio oculis non habens, ſolus exiſtens in Dow 
.fua manſionalt, voluntarie felonite à ur felo de ſe us 
quodam culrro_peerit trium denariozum quem in manu i 
dertta adtunt tenutt jugulum ſuum ſecuit a ſeipſum ccc 
This Inquiſition was held to be faulty by Hol Chief Juſſig 
becauſe tis not ſaid that he died of the * ad; ney 
theſe words ſhould be added to make it good. Her the 
Seauit, 
. Et tum pred. tultro adtunt 8 duldem feſonice ? de dit ſelgk 
moztale vuinus de quo auldem moztalt vulnere pꝛed. * W. 
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ul danter obiit & fic felonice « ut felo de ſe adtunt g ſbidem #5 
R ſeipſum murdza bir. See after, in Felo-de (ts a better Prece- 

em dent. The 

im If by Drowning; then ſay, 48 

"Mi: | q a. 

ne: i quodam Flumine (or as the Caſe is) tbidem botat, &c, . If ft bd 
pm. ſeipſum voluncarie a felonice ® metrſir g fic, xc. deen Emer 
nite | Wismer geit, dis naught, 2 Lev. 141. 3 Md. 100. 
way ” 4 ap 

m4 
nit 


Upon One non compos Mentit. 


upek Nquifeto, &c. qui ditunt ſuper Satram. ſuum pꝛed. quod 
S.y med. R. N. die & Inns fupꝛadidis à diu anrea, ſril. ap mo 
{ev die Aprilis Inno, &e. uſq; ad dictum diem exiſlens Lunaticus 
perd. 4 non tompos Mentis ſo'us vente ad quendam pontem dotar. 


&, g 2drunc & ibid. ſeipſum a ponte peed. in aquam pꝛojerit d 
boluntarie à felonite ſetpſum merſit 4 fir, &c. E Rs 4 


Upon One who died in Priſon. 
Middl', ſſ. I Mauiſitio, &c. qui dictint ſuper ſacram. ſuum 
quod pred. W. B. qui antea tommiſſus fulr ad 
gaolam per T. P. Batonet. pzo ſuſpitidne tujusdam felonie per 
peſit. W. B. perpetrat. in Dicta gaola die a Inno ſupꝛadic⸗ 
tis er bifftatione Dei obtit 6 ſir It peed. ſuper facram, ſu⸗ 


um ditunt quod pzed. W. B. ad mozrem ſnam modo 8 fozma 
pred. devenit, a non atiter. In tuſus rei Teſſimonium, &c. 


rarie 4 * 5 3 BM * 
. n Upon One who was murdered in a Robbery. 
0 tog . g 0 . | , 
eipſun e & c. qui ditunt ſuper ſatram. ſuum quod die Ue- 
W. A neris 3o die Aprilis, Inno. &c. ſic accidir, quod qutda in 
Ces Anotus Deum pꝛe Otutis non habens ſed inligartone Diabo- 
. lica motrus à ſedud. vi 4 armis, viz. gladiis 5 pugianibus 


Witter boꝛas quinram a ſerram ante meridiem e jusdem dtei apud 
H. pzed. in Com. pꝛed. in alta bia Regia in a ſuper, pꝛefat. 
R. N. adrunt 6 told. in pate Dei a did. Dam. Reg. extfev. in⸗ 
ultum fecir @ pꝛed. (gnocus tum quodam la dio pzeris duozum 
Aderum quem inſe in manu ſua adtunt à ſbidem temut pued. 
N. ſuner der tram partem ventris ſut adtunt a thidem ſelo⸗ 
iet percuffir @ eiden R. N. adtunt à ibidem cum gladio peed. 
mam plagam mostalem, pzofundiraris nuaruoz polliciurn 4 
Mitudinis unſus pollicis dedit de qua quidem plaga-mozralt 
r N N. adtunt 4 ibidem inſlanter obiit 4 fic. Jur. per. 
fer Dacram, ſuum pꝛed. dicunt quod pued ia notus avud H. 
ed, in Com, pzed, modo 4 ſozwa pred. prefat” R. N. I eionite ; 
uerſetit 3 murdzavir contra patem, &c. & ulterius Pur. 
Red, ſuper ſacram, ſuum ped. ditunt quod pred. ignorus poſt» 
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198 | | Cottage. 


quart ipfe felontam a murdzum pzed. fic in foꝛma peed. perpe⸗ 
rraffer fugam fetit concra pacem; &c. | | lo 


On an Infant murdered, ſuper viſum c 1 


Middr, ſſ. I Nquifirio, &. capt, &c. rozam me R R. Gen, 
uno Cozonaroz. ditt. Dom. Reg. in Com' pied pe 
ſuper viſum Cozpozis cujusdam Infantis Paſruli de Copa 
A. B. nuper de H. in Com' pꝛedꝰ nac* tbibem mozrut jacen, pet 0 
2& / ſa tram. (of the Jury) qui dicunt ſuper ſatram. ſuum pred of 
quod peefat' A. B. Deum pꝛe Otulis ſuis non havens ſed inf Wi © 
gatione Diaboli mota & ſeducta die Ueneris, &c, Inno, &. 
apud H. in Com' pꝛedꝰ in a ſuper infantem maſtulum pꝛed 18. Wil * 
runt a ſbidem in pace Dei 6 did Dom' Beg' exiſten' infultun Wl © 
fetit q pꝛed' A. B. cum manibus ſuis pzed* Infantem felonice 
voluntarie 6 ex-malitia ſua pꝛetogtta ta ſufforavir 6 firangulavic le 
de qua quidem ſuffocarions a ſtrangula tione peed? Infans apud t 


H. pzed' in Com' pꝛed' inſtanter objit 6 fic, &c. ; 
— — errno mens — — E 
Cottage. 
What it is. TIS a Houſe erected ſince the Statute, not having four 
31 Eliz. Acres of Land in Fee. ſimple or in Tail laid to it, and 
. near it, and which is uſually occupied with it. 


If a Cottage was built before the Statute of 31 El. and il 
terwards converted into two Dwelling-houſes without Four 
Acres of Land, both are Cottages. 
If a new Houſe is built ſince the Statute upon an old Fou 
dation before, tis a Cottage. | | 6 
If the Land is ſold from the Houſe, or that from the L 
'tis a Cottage. ng 
No Cot- But if a new Houſe be built upon an old Foundation beſar : 
tage. the Ststute, tis no Cottage. | 
How it By Order of Juſtices at Seſſions ; but this muſt be with Lan 


may 7 to- of rhe Lord of the Manor ; but if the Lord will not zin 
jerate Leave, Seſſions alone may tolerate for a particular Time, þ 
Major part of Churchwardens and Overſeers of the Pos, 
by Leave of the Lord, in Writing under Hand and Seal, mY 
ſer up a Cottage upon the Waſte, at che Charge of the FHH 
for poor and impotent Perſons; this muſt be confirm'd by , 
_ Sefhons. 43 Liz. cap. 2. | V 
To what 


Not to Houſes in Cities or Towns-Corporate, Borou 
Houſcs ** Market-Towns. * G ghs, 
ban eren. To uo Houſes of Labourers in Mines, nor to Houſe @ 
23 Brick and Tile- makers and Lime - burnets, ſo as ſuch 

| be within « Mile of their Work. 

133 To no Houſes within a Mile of the Ses, or on the fide d 
INH River (where the Admiral bath Juriſdiftion ) if « Sailor, 
de who ſurniſhes Ships with Victuals, liveth thereia. 
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Cottage. 1 
To no Houſes in Foreſts, Chaſes, Warrens, or Parks, ſo 
long as Keepers live therein, 1 | 
Cottage, when built, cannot be pulled down; but the punich- 
Builder, or he who converts a Houſe built to a Cottage, for- ment for a 
ſeits 101, to the King. | 12 e er 
1 * upholds and maintains ſuch a Houſe, fotfeits 40 . , pats 
Whether a Cottage hath four Acres or not; whether tis in Iamates. 
City or in Borough; there muſt be no Inmates under Penalty 
of 105. per Month, whick the Owner or Occupier of the Cot- 
cage muſt pay to the Lord of the Leet. 
In this Matter, the Lord, c. the Juſtices of Aſſite, and 
the Juſtices in the. Seſſions, have a concurrent Power to hear 
and determine; but the firſt Enquiry muſt ſtand, * if 
It muſt be preſented by the Jury, upon their own Know- Penalty of | 
12 ot an Iadictment may be found by them; in either of 10. per 
e Caſes the Lord hath a Title, or may diſtrain, as to bring ee. 
an Action of Debt for the Forfeiture, or to levy it by a Heri ante" 
ſatia directed by his Ste ward to the Bailiff of the Manor. Co. | 


Indjtments concerning Cottages. 
OR ercQing of a Cottage, muſt conclude contrs ſormam 2 Roj Rep. 


Statuti, ao 1 

Muſt likewiſe conclude contra or otherwiſe may be Sid. 359. 
qualhed ; if it be for ereQting 7400 fene, pro Habitatione, 
and not lay ing four Acres of Land, tis good, tho' he dorh 
not ſay it is inhabited, Rol. Ab. 2 Part 80, . 2065208 

le was formerly held co the contrary, becauſe the very 1 Mod.295. 
Building was an Offence, 2 Bulft. 264. but the later Authori. ; 
tics are otherwiſe, fir it muſt be ſhew'd that the Building was 
e Habitatione, thoſe being the very Words of the Statute 
which creates the Offence. 1 Vt. 107. | 

The Seſſions licenſed 7. O. to build a Cotrage, and R. N. 
va inditted for refuſing to perform this Order; but it was 
queſhed, becsuſe it did not ſet forth when, nor before what 
Juſtice he refuſed. l 3 

Indiftment for erecting and contiouing of a Cottage five 33 £1. r. 
Years paſt, and not laying four Acres of Land, according to 6010. 383. 
the Statute De terris menſurandis ; quaſhed, for not ſaying, that 
vimntarie he did continue it. Sccondly, For not proſecuting 
within two Years. Thirdly, For alledgiog the O:dinanceof 
33 Ed. 1. to be'a Statute, 2 Cro. 603. t en quere, for the very 
ttecting is an Offence within the Statute. | | 

Pieſentment at à Leer, for cre&ing a Corrage conta iy to 
the Stature 31 Eliz.” not laying four Acre of Land to it, ac- 
cording to the Stature De terris menſurantis in H. 13 W. this 
vu adjudged a Cott⸗ge, and though the Caption of this 

, h A | Pre- 


&- - 
4 » S aa {of 
"I 4 _ a "YR - 1 


Preſentment was Ad cur. viſue plegit cum curia Baron. it wy 
held well, for here it would not be incertain, which Cour 
took the Preſentment, becauſe the Court Baron had no Autho. 
rity to take ir, therefore it could not be by t hat Court. 

The Indicment was, Per jurateres præſentatum exiſtit, That 
the Defendant had erected # Cottage, & ulterius preſent ant qui 
continua vit, &c. contra formam Statuti: After a Verdict, ir 
was reverſed by Writ of Error, becauſe there was no Nomina. 


tive Caſe to agree with the Verb Preſentant; for the continuing A 
the Cottage is a new Indictment, diſtin& from the firſt, and þ 


therefore Jurateres in that Caſe ſhall not relate to this. Mich. 6, 
W. C M. 4 Mod. 345. - | 


Indictments concerning Inmates. 


HERE cannot be # joint Indiftment- againſt ſeveral; 
it muſt be ſeveral againſt every Perſon who ſuffets In- 
mates in their Houſes. 2 Rol. Rep. 164. 


For building a Cottage. 


Midd. . | M R', &c. quod D. P. de H. in Com. pꝛed. (if 
| ſoz 30 die Aprilis, Anno Beg, &e. apud H. pred. 
in Com. pꝛed. quoddam Cotagium pzo babicatione erexir 4 ad: 
tunc à ibidem per ſpanzum decem Menſium 6 amplius dit 
Cotagium fic ereg. p pita tione voſuncarie ſuftinuir contl: 
nuavir à manutenuft ug revera qua tuo: arre terre menſurand. 
ſecundum fozmam Statut. de libero tensmento ſuo cum dim 
Coragio continue orcuparid. nunquam ſuerunt avject. vel af 
fignar. tontra fozmam Statut. in hujuſmvdt. caſu edit. 6 pj: 
viſ. necnon contra patem, &c, 


For ſuffering Inmates againſt the Occupier of 
Houle. 


MR“, &c, quod J. O. nuper de paroch. de H. in Con. 
S. pzed. Hisbandman, pimo die Septembris, Inno Bey, 
& c. exillen. Otcupatoꝛ tujusdam Domus apud paroch. ped. 
in Com. pꝛed. dictam domum in quatuoz ſeparal. renerventd 
pꝛo babiratione atiozum hominum adtunt a tbidern dibifit s 


conberrir ad quod pꝛed. J. O. ſeparal. ſubrenentes tum Fam Wl x 
liis ſuis in dictis tenementis Cc ut peefertur per ipſum diviſis3 ly t 
tondetſ. ibidem cohabirare voluntarie lotabit, dictoſque. ſeparal. .. 
ſubrenen. tum Famiiiis pred. a ditto peimo die Seprembris, cut 
Anno ſnpzadieto per ſpactum detem Wenfium func. pzor. { 0. 


alien. in diftis tenementis cohabitare à commozarti permiſr in 

magnum periculum tnlicien. habirantium ibidem malts coots: 

ulis d ad depauperarion« parochianozum parochie ped. 4 8 

onepand, parochiam peed. cum mylets pauperibus ay 9 — 
ä . 


- 
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\cumentum omnium ligeozum &'ſubdirozum dict. Dom. Reg. 


1 | 
in dem commozan, netuon contra patem dic Dom. Reg. co- 
* m, 4 dignitarem ſuas ac tontra fozmam Statut. in bujuſ= 
100i caſu edit. a pzovil, FA, * 

or converting of an Houle. into a Cottage, and 
i for continuing of it. VOY 
ing UB, &c. quod 4 die Julii, Anno, &c. quidam T. P. de 
nd H. in Com, S. ſtiſſoꝛ ottidentalem parrem-cujusdam domus 
6, anfonalis fplius T. P. tunt 4 adhut exiſten in H. pꝛed. in 


oi. pꝛed. viz, unam Aulam a duas Cameras tonbertit in 
otagium pꝛo Ma hitarione * Houſe be new built, then 
y) Erexit edificium ad vel in Cotagium pꝛo Habitartone ut 
dam S. P. de H. pꝛed. in Com. pꝛed. Labourer, eadem oc- 
denrali parte die Domus pzo Habitatione ſia uteretur qut 
uidem & P. dictum Toragium modo inbabitat uht revera peer. 
P. nunquam adjecit vel aſſgnavit dico Cotagio quatuoz 
ttas Terre ſecundum oꝛdinationem de Terris menſurandis 

mpurandas de libero tenemento ipſius T. P. vel de heredi+ 
ut ſua pope dictum Cotag ium jatentes adeo ur tum dicto 
2tagio continue ottupat. eſſent quamdin pꝛed. Coragtum ins 
abltat, erir in magnum dict. Dom. Beg, tontemprum ac cons 
a patem, &c. 6 conrra fozmam Staryri in hujuſmodt caſu 


Fr 


dit dit. 4 ptoviſl. Et ulterius pꝛeſentant deed. T. P. quods 
ntl: am Cotragium fir ur peeferrur con peo Habitarione a 
and. go quarto die Julii Inno ſupꝛzadiao e ad quartum diem 
dico dens Maii tunt pꝛox. ſeqnen. apud H. peed: boluntatie ſus 
mit manutenutt a continnavir in magnum dig. Dom. Beg. 


* at tontra patem, &c. 4 tontra fozmam Sta- 
ti, C. k | 


i | 
Cotton, See Wool, and working thereon. 


* 
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County-Court. 


Herif, Under-Sheriff, or Sheriff's Clerk, entring Plaine 
J in County-Court, in Abſence of the Plaintiff or his Ar. 


it i fey, or above one Plaint in one Cauſe, they or the Plain. 
amis ey be examined by a, Juſtice of Peace, and he ſhall cet. 
ifis 3 WP") that Examination three Months afterwards into the Ex. 
5 kn and the Offender muſt pay 4075. to che King and Pro - 
Doris, noe, 3 5 X | 

. ſe⸗ Heriff wall iſſue Eſtreats out of the County. Couit: Two 


aſtices ( Quorym unt] ſhall view them; and there moſt be 
Parts indented and ſealed-by the two Juſtices: and She- 
, — Een muſt remain with the Sheriff. 11 fl. 7, 

i - 1 / Ti Couns 
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202 " Cuſtom, and Cuſtomhouſe Officers, 
r 


5 I'S an Offence at Common. Law, and 'tis likewiſe en 
| ed, Thar getting Money or Goods fa'ſly and dect 
fully by Counterfeit-Letters, e. and being convicted then 
of at Quarter- Seſſions, ſhall ſuffer any corporal Puniſhmer, 
except Death. gt, © 

Two Juſtices ( Quorum umu) may bind the ſuſpected perſu 
to appear at the next Seſſions, or bail him till that Time, & 

or may commit him at their Diſcretions. 33 H. 8: cap. 1, 
Cro. Car. Ano 15 Car. One Tirry got a Wedge of Silver, Value 2000 
564. by a falſe Note, in the Name of another, and being convidlel 
he had a Sentence to ſtand in the Pillory, and was fined oel 
*3 laſt. 133. and committed duting Pleaſure; tho my Lord Coke telkw, 
That a Man cannot be-fined upon the Statute for this Offene 

becauſe the Law direfts only a corporal Puniſhment. 

Cro. * At another Time, one Habert of Norfolk procured Heben 
Horn er perfonate A. B. who was then beyond Sea, and in his Namen 
630. acknowledge 2a Fine of his Lands, for which he was find 
and impriſoned, and the Fine levi:d was made void; but nor 
dy 21 Fac. 6p. 26, this is made Felony. - 


Indictment for Counterfeiting a Letter, &. 


Midd. fl. I M , Ke... quod quidam J. O. nuper de H. 
| Com. iam die Maii, Inno Reg', & 
apud L. in Com. p quasdam falſas 8 contrafenas lium 
in nomine R. B. de H. pꝛed. in Com. peed. Ar. tuidam T.! 
adtunc tenen, pzed. R. B. (or as the Caſe is) directas falt 
deceptive fetit imaginat. fuit à deviſavic poſteaq; stil. coded 
pzimo die Maii, Anno ſupzaditto ſdem J. O. pꝛed. falſas 406 
trafedas literas pzefaro T. P. falſb 6 deceprive apud L pn 
in Com. pꝛed. dedit 4 defiberavir, coloze à ratione quant 
quidem falſarum à conrrafectar. literar. pzed. fc ut pzeferiil 
dicto T. P. adtunt 4 ibidem deliverat. pzed. J O. rodem 746 
die Maii, Inno ſupꝛadict. apud L. pzed, in Com. pꝛed. diam 
libꝛas bone & legalis monete Ingl. de denariis pꝛed. RB. 
manus a poſſeFonem ipſius J. O. a ad uſum ſuum pzopziun i 
fd 8 deceptive obtinuit & requirebar ad grave damnum i 
R. B. in matum exemplum aliozum in toniimiſi caſu delinam 
rium 6 contra parem dick. Dom, Reg. nunt cozonam 4 
nitatem ſuas netnon contra fozmam Star. in bujuſmodi 
edit. d pzobif, © 4 4 
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Cuſtom, and Cuſfom-houſeDfiicers, 
RO hind ring, sffronting or abuſing, or we mt 
IN Officers or Deputies, ſbal! be committed by the * 
Juſtice till next Quartet · Seſſions; to be fined, not 
2 
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Cuſtom, and Cuffom-houſe Officers, —« 203 
oo l. and to remain in Priſon till diſcharged by Order of the 

or till he diſcover who ſet him to work. 13 © 14 

e. 2, cap. 11, 

One Joltice, by Oath of two Witneſſes, may commit any 

erſon aſſiſting in the landing or ſhipping prohibited Goods, 

for which any Duty is payable, if ſuch Perfon have no 

arrant, or if no Officer be preſent ; there to remain till he 


Perſcn ad Sureties for his Good Behaviour, and till he be diſcharged 
e, ne Lord Treaſurer, Ce. 


For the ſecond Offence, Commitment for two Months, or 


2001 in he pay 5 J. to the Sheriff, for the Uſe of the King; or till 
vided e be diſcharged by the Lord. Treaſurer, Chancellor, Uader- 


reaſurer, or Barons of the Exchequer. | 

Officers for collectiug the Duties on Candles and on Soap g an.cap.y. 
ay be ſworn before the Commiſſioners of Exciſe, or a Juſtice | 
{ Peace, well and truly to execute their Office; and after- 

ids the Juſtice muſt give ſuch Officer a Certificate thereof. | | 
Sever: Duties are by the ſaid AQ impoſed on Paper, Linens, 4 
tuſß, Silk, Calicoes, Ec. | * | 7 
And upon Oath made by a credible Perſon, that be hath 
Reaſon to ſuſpett ſome of thoſe Goods, for which the Duties 
ght to be paid, are in the Poſleſſion of a Dealer or Trader, 
ithout being marked or ſtamped, as the AR directs: Two 


e Hi uſtices (if not within the Weekly. Bills) may by Warrant 
on Power to any Officer of the Duties, without the Aſſiſtance 
p liter a Conſtable, in the Day-time, to ſearch for the ſame, and 


> open Doors, Cheſts, Trunks and Packers, to ſeize fuch "Y 
dods, and to bring them to the next Office to the Place 
here they were ſeized, 


Warrant againſt thoſe who abuſe or reſiſt * Cuſtom- 
bouſe * and a Mittimus 10 ſend the Offender 
60 Gaol. 


Io the Conſtable, Sc. of H. in the County of Suffix, and to 
the Keeper of the common Gaol there. | 


dd''}, Hereas Complain: hath b:en made unto me by 
: T. P. of H. &c. being an Officer of his Ma- 
fy"; Cuſlomr, That J. O. and T. B. of H afore/s:d, emen, did 
uch, with Force of Arms, refit the ſaid T. P. at T. in your 
y, being than in the Execution of his ſaid Office: Theſe ure 
nerefore in his Moj-fly's Name to command pon, the Conſtable 
V, &e, '0 apprebend the ſaid ] O. and T. B. and to deliver 
bem 10 the Keeper of the commu Gaol in the ſaid Coun , together 

pith this Warrant : Hereby alſo commanding you the ſaid Kvep 

Vale into your Cuſtody the ſaid J. O. and T. B. and ib 0 19 

' beep until the next Quarter- Sent which ſhall be beld for be 1 

mt Cuny, there 10 be puniſbed"acterding to the Statute in * | 
| Caſe 


& 


13& 1, 
Car 2. c. 11. 
On Juſtice. 
Tuo Wit- 
ne ſlcs. 


One ſuſtice. 
Two Wit 
ne ſles. 


| Caſe made and provided, And hereof fail at at your el 


To the Conftable and Tithingman of H. in the County of 1, ian 


. jeſty's. Name ( as in the former Marrant; ) -and b;m ſafely tu , 100 


Ule 


* 11 


8 , 


Given wider my Hand and Seal, &c. 
| R. A 


A Warrant againſt 4 Offender aſſiſting * hs | is ( 
Goods, and carrying them away without paying — 2 


and to either of them. 


as, Complaint hath been made unto me, ll. 
J. O. of, &0. hath lately aſſiſted in the lau 
and carrying away ſeveral Goods at L. in the ſaid Cuty, fo 
which a certain Duty was due and payable to bis Majeſty,” wid 
was not paid: And whereas it appeareth to me, porn the Exams ico 
nation of, &c. ana others, That be the ſaid J. O. had min 
Warr ant for his fo doing, and that he bad not giuem Notice thaw 


to any Officer of the Cuſtoms, and that ne ſuch Officer was erg 


preſent : Theſe are therefore in his Majeſty's Name to commend ju An 
10 apprehend the ſaid J. O. and bring him before me, or ſem chr fen 
Juſtice of the Peace for this County, to anſwer the Premiſſe:: Au 
hereof fail not, Given under my Hand and Seal, &c. 


Commitment for the firſt Offence. 


To the Conſtable of, &c. and to the Keeper of the comma 
| Gaol of the County of Suſſex. YE 


Suſſex, fl. Hereas it hath been duly proved before me, g 
J. O. of, &c. hath ( as in the former Wa: 
rant: Theſe ate therefore in bis Majeſty's Name to command ju 
the [aid Conflable to convey the ſaid J. O. to the common Gadl, 
to deliver him to the Rerper thereof together with this Hamm: 
Hereby alſo requiring ben the ſaid Keeper to take the ſaid ]. 0. 
into your Cuſtody, and him ſafely to keep, until he ſhall fiud Satt 
for his Good B have, ani until he ſhall be diſcharged fron 
fame by the Lord-Treaſurer, Chancellor, Under-Treaſurer or Bs 
of the Exchequer : And hereof fail not at your Perils Given, 


Commitment for the ſecond Offence. 
Suſſex, fl Hereas { as in the former Warrant :) td 
as the ſaid J O. hath barn alteady dn, 


vide before this Time for the (11d Off ance, and; hath fence bi! 
uidt ion offended in the like Kina: Theſe are therefore in his 


for the Space of two Months, without Bail or Mainpriſe; & mi 
ſhall unto the Sheriff of e the Sum of 51. fo) 
#54 faid Majeft3 ; or until be ſball be from thente aiſ han 

2 


% 
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Cutting out Tongues, 8c. _ 20; 
| te Lird Treaſurer, Chancellor. or Under-Treaſurer, i Ort of = 9 
xchequir + And hereof fail mt. Given, &e. | 7 
After 1 Aug. 1720. If any Officer of the Cuſtoms be for- 6 G. c. 21. 
bly hindered, ' wounded or beaten in the due Execution of 
is Office by any armed Perſons tumuſtuouſly aſſembled, co 
e Number of 8 or more, the Offender being duly con- 
iged thereof ſhall by Order of the Court before whom the 
onviction was made, be tranſported to ſome of the King's 
lantations in America, for ſuch Term as the Coutt ſhall think 
t, but not exceeding 7 Years, as by an AQ 4 Georgii; and 
he return before the Expiration of the Term, ſhall ſuffer as a 


= 
- 7 y 
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fl 


The elon, and have Execution awarded againſt him, as one at- 
wy ated of Felony, without benefit of Clerg y. EP 
dar if ſuch Offender within two Months after his Offence, 


nd before his Conviction, all diſcover two or more of his 
ccomplices to the Commiſſioners of the Cuſtoms, ſo as they 
convicted of the ſaid Offence, the Diſcoverer ſhall have 
1. for every Offender diſcovered, and ſhall himſelf be diſ- 


' ed. 7 a+ 

Any other -Perſon diſcovering within 3 Months after the 
fence, Se. ſhall have the like Reward of 404. to be paid by 
e Caſhier of the Cuſtoms. 


| Tut- woch, See Vone⸗Late. 


KA TI 


Cutting out Tongues, &c. a 
Efore the Statute of 5 H. 4. it was not Felony to cut out 
|) the Tongue, or put out the Eyes of any one; and 
terefore when Men were beaten, wounded and robbed, it, 
45 uſua] to put out their Eyes, or cut out their Tongues 
jat the Offenders might not be accuſed. 
This Miſchief is prevented by that Statute, by making it 5 H. 4. c. 5. 
lony: And my Lord Coke tells us, That from the Time of 
de making of this Law, for above the Space of two Hundred 
Hg could not find more than one Perſon indicted upon 
I a 
but notwithſtanding this Law, cutting off Ears was not Fe- 
ny ; for by the Statute of 37 H. fl. it was no greater Offence 
cut off the Ear of a Man, than to cut out the Tongue of 
} living Beaſt; for in both Caſes the Offender is to forfeir 


37 H.8 c. 


ol, to the King, and treble Damages to the Petſon grieved. 
1 It was @ alen after theſe Laws, and before the Statute 


22 Car, z. Whether curriog off the Privy Members, tho' 


1 Man ſhould be taken in Adultery, was Felony or not? For 
| n Fade tis ſaid, That in ſuch Caſe, ſequitur pens aliquands 
” liz; and yet I find, that um 13 H. 3. one Jabn, a 


nk, wes teben by Hewy Hall in the AR with bis Wiſe, and 
at off the Privy Members of the Monk, and was only in- 
Red for a Maybem. 3 I»ft. 183. Bue 


* 


* * 71, 
- » a * 
- 
x 8 
88 a 


- o 


"LEY TD 


206 255 Deer PILES 
22 & 23. But now by the Statute of 22 Car. 2. cutting out an 

Cour. 2. ſlitting of 45 Noſe, or cutting it off, or the Lip; or * 
ock or diſabling any Limb or Member, with an Intention 
maim or disfigure the Perſon, is made Felony without Bens 
of Clergy, in the Actor, Counſellor, Aider or Abetter bely 

Privy to the Offence. 3 be ; 

One Stepleten was lately convicted at the Seſſions in the 0 
Biily upon this AQ, for putting out the Eye of one Ruſt, | 
flinging Mercury in his Face; and afterwards in Hillary, 17 
he pleaded his Pardon. 


g 
1 
h 
1 
| 
be 


Mm 


Indictment for putting out Eyes. 


5H.4.c.5. Suſſex, fl. I & M', &c, quod J. O. de H. in Com. peed, le 
man, 23 die Julii, Inno Begnt, &c. in n 
dam loro apud H. pzed. tn Com. pred. (vocar. the Wahn 
di a armis in quendam T. P. de H. pꝛed. in Com. pꝛed Leon 
in pace Dei 8 dict. Domini Reg. runt a ibidem exiften. inſuly 
Or Dckiti ſetit: @ adrunc à ibidem ex maltria ſua perogitara * n 
e er, quodam barulo quod ipfe idem J. O in many ſua derm 
whe runc t2nutr pietit untus denarii otulos tpſius T. P. Fein 
eflodir a eruit tontta patem ditt. Dom. Beg. Cozonam az 
niratem ſuas, ac contra fozmam Statut. in bujuſmodi t 

edit. 4 P2ovil. 8 


Indictment for cutting out a Tongue. 


* Suſſex, TM] U R', &c. quod R. N. nuper de, &c. zo die a 
| - J lis, Anno, Kc. vi 6 armis in à ſuper. quem 

T. P. adtunt 6 i idem in pate Det 6 dict. Dom. Beg, ein 
apud L. in Com. pzcd inſultum fecir « inſum verbenmn 
vulnerabir at quodam culteilo quem pzed. R. N. adnm 
manu ſua dexrra tenuit pꝛetii 6d. linguam tpſſus T. f. 
runc a tbidem felonice erufr a amputabit contra patem % 
Beg. unnt 6 contra fozmam Statuti pzedicti, _, 


* 


Deer⸗ſtealing. 
H E Sratures which relate to this Head ate, vix- 1j l 
| cop. 33. That a Layman not having 40s. per Am « 
Clerk not having 10“ per Ann. ſhall not keep a Dog to del 
any Deer : The Puniſhment is Impriſonment for @ Yea!: 
The next Statute is 5 Eliz. cap. 11. Barring any Pail 
kill or chaſe Deer without Licence of the Owner, mul 
fer three Months Impriſonment, and be bound to Good 

- haviovur for ſeven Years. 1 | 
But the Party grieved might in Seſſions releaſe the Con 
- haviour, and might likewiſe in Seſſions recover treble L 
ges. ] | 


* 


. ii. * | 9 * 
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n by Theſe Laws were ineffeftual to ſuppreſs -Offences of this . 
nin une, and therefore ue 3 Jac. cap. 1 3. a Statute was made, HAN 
tion hat if any Man ſhould be convicted in the Seſſions of un- ter chree 


vſul Cha ſing or Killing any Deer, he ſhould pay treble t Da- Months ex- 
ges to the Party grieved (or by the Statute of 7 Jac, 13. np aud 
he Party might at his Choice take 10 l.) ſuffer three Months 
mpriſonment, and afterwardsto remain in Priſon till he found ſuit{:es. 
Sureties for his Good Behaviour for ſeven Years. * The Par- 
This Statute ſeemed to extend only to the Chaſing and Ki!- ty being ſa- 
xg in Parks and enclaſed Grounds, & c. and no Reward for _— _ 1 
n Informer; and therefore An 1% Car. 2 cap. 10. another {pa 8 wa 
Fratute was made, wiz. That not only Cour ng and Killing, but migut re- | 
ting or Teking away Deer in any Ground where Deer are leaſe the 
ept, the Forfeiture is 20 l. one Moiety to the Informer, the Good Be- 
ther to the Owner of the Deer. havior. 
The Offence muſt be againſt the Conſent of the Owner, or 

ade Perſon intruſted to keep the Deer; the Proſecution muſt 
nu. within fix Months after the Offence ; the Conviction muſt 
a 4 e before one Juſtics of the Peace by Confeſſion or Oath of 

ee Witneſs, and the Penalty is to be levied by Warranc from 

fan de Juſtice before whom the Offender was convicted, by Di- 
u eg, Cc. and if that could not be taken, then he might be 
ommitted to the Houſe of CorreQion for ſix Months, or the 
ommon Gaol for a Year, and not to be diſcharged till Security 
de given for Good Behaviour, for one Year after his Enlarge» 


ment, , | : 
Thoſe who are aiding or aſſiſting therein incur the ſame 


d. Ye 
in « 
Vim 


die A iniſhmene. 
4 1 The queſtion was, whether he who lent Dogs to another to 


bunt, was aiding and aſſiſting therein, ( viz) in the Hunting? 


and by the Opinion of three Judges he was; but Hel: Chief | 
* Juſtice was of a contrary Opinion, for this being a Penal 4 


lar, ſhall be conſtrued ſtrictiy; and if ſo, then he who lene 
be Dogs could not be Hing in the AR of Hunting, and fo 
dot within the Words of the Statute, aiding and aſſiſting ther- 
, though he might be aſſiſting cthereunto, 
A Joſtice of Peace entered into a Glover's Houſe, and find- 
$ 4 Deer-Skin, asked him how he came by ir, who told him 
bat he bought it of R. B. and he not giving a good Account 
r. 13 f himſelf, the Juſtice convicted him, and beld good. 
7 Am. But the Penalty of 20]. was found by Experience tao little 
o deter Offenders of this Nature; for they might kill and 

Year: wound many Deer at the ſame Time, and yer forfeit no more; 
ny Pail Wherefore mg 3 4 W. & M. another Statute was made, wiz. 3 & 4 W. 
| at for Config aud Hunting the Offender forfeity 20 l. and for 
» Good ing in Toils, Killing and Wounding any Deer, forfeirs 30 l. for 

| every Deer, one thitd to the 3 the other to the Poor 


16 Cee the Pariſh where the Offence is committed, the other to 


The 


eble L tle Owner of the Deer. 
8 
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Air mepro- 
ſecution be 


2 2 
ear f 
Gon- 


Year, cis 
good, 


or prove the Sale upon Oath, he ſhall be convicted of the Of. 


$45; 6 35, 


Penalty of ſixty Pounds for each Offence, to proſecute the 


res, or to render the convicted Perſon to ſuch Juſtice, with 


zs diſcharged, enter into a Bond of 50 l. to the Perſon ok 
| 


| ſhall be deemed to be forfeited, and the Penalty ſhall be rec0 


— C "4 a 
e aaa. 8 — 04-4 a. 
* 4 . . * * * J « n 
l.. * * N 
„ „ * 
. 


The Proſecution muſt be within a + Year after the Offnce 
the Conviction before one Juſtice of the County where it wu 
done, or the Party taken; it muſt be by Confeſſion or Oak 
of one Witneſs: The Penalty is to be levied by Diftreſs, hy 
Warrant of that a before whom the Offender was coq- 
victed; and if no Diſtreſs can be found, then the Party mi 
be committed for a Year, and ſtand in the Pillory one Hom 
on a Market-day in a Town next adjoining to the Place wh, 
the Offence was done, 12 5 

A Conftable, &c may by Warrant from one fuffice 
ter and ſearch the Houſes of ſuſpected Perſons, and if he find 
any Veniſon, or Skins of Deer, or Toils, he ſhall carry thelf 
Perſon before a Juftice, and if he do not give a good Account 
how he came by them, and produc= the Party of whom bought 


, 1 
92 * & 
" X. A 
4 ” 
6 =. 
8 
a 7 


fence, and be ſubject to the Penalties for killing of Deer. Pena) 
If the Offender do not pay down the Money upon the Con ber: 
viction, the Conftable may detain him till a Return be made a | 
the Warrant for Diſtraining, but he cannot keep him in Cuſte 
dy above two Days. Li wah. 
Before Certiorari {hall be allowed to remove a Convidtion o 
other Proceedings, the Party convicted ſhall enter into 2 Bond 
of 50 l. to the Proſecutor, with Sureties to be approved by the 
ſaid Juftice, to poy full Cofts upon Oath, within à Month gf 
ter the Conviction is confirmed, or a Procedendo granted. 
He muſt likewiſe at the ſame time enter into another Bond 
to the Juſtice before whom the Conviction was made, in the 


Certiorari with Effect, and to pay ſuch Juſtice the Forſeirun 
due upon the Conv:&ion, to be diſtribured as the Statute d 


in one Month after the Convittion ſhall be affirmed, or « 
dendo granted, or in default thereof, the Juſtice may proceed 
to the Execution upon the Conviction. 

After the Conviction is affirmed, and the Rule of Court 
thereof delivered to the Juſtice, he may proceed as if 4 
d ind had been granted. 

A Perſon convicted upon the Statute 3 & 4 W. ſhall before de 


whom the Offence was committed, with a Condition 
Good Behaviour, and that he will not offend in like manner 
which if he refuſe, he ſhall be committed to the Count) -G. 
until he give ſuch Bond; and if he ſhall afterwards be convil 
for any Matter or Thing in that Stature, then the Bone 


vered with full Coſts, in any Court at Weſtminſter, to be d 
ſtribured in the ſame manner as the Forſeicures by that 4 
and the Party convicted ſhall be likewiſe liable to the Penalt 
and Forfeirures in that Act. * 


* * v 8 * 
Am 7 CF - 
7 F - * 

— 


Deer⸗ſtealing. | 

Any Keeper or Officer of Foreſt, Park, or Place where 
beer are uſually kept, who ſhall be convicted on this AQ for 
killing or taking away any Red or Fallow Deer, or being aiding 
or afliſting therein, without the Conſent of the Owner, or 
Officer in chief, ſhall forfeit Fo J. for each Deer; to be levied 


by Diſtreſs, and to be diſtributed as aforeſaid, and for want 
of ſuch Diſtreſs, ſhall be committed for 3 Years without Bail, 


* 92 


Place where the Offence was done, by the chief Officer of rhe 
Town, or his under Officer. W. OTE 4 

Any Perſon pulling down, or cauſing to be pulled down, 
+ Pale or Pales, or Wall of any Park or encloſed Place where 
Red or Fallow Deer are kept, without the Conſent of the Own- 
Fer; and being convicted thereof, by his own Confeſſion or 
Outh of one Witneſs, before one Juſtice of the Couaty where 


Penalties by this Ack for the killing one Deer, in the ſame man- 
der as if he had been convifted thereof. | | 


| Matter in Evidence, and if he recover, ſhall have tteble 
ſts, to be recovered as any other Cofts ate. | 

The Defendant was convicted at the Seſſions, and fined for 
her ſtesling; and a Writ of Error was brought in B R. and 


* Errors ſhould be "determined ; but it was denied, becauſe 


Was in Execution for a Fine. Sid. 286. 


r the Statute of 19 H. 7. cop. 11. none ſhall keep Deer- 
mth for keeping ſuch Deer · Hays, Ge. and 10 J. for Stalking. 


to have the Tenth Part. 


„ not having 40 5. per Am. in Lands, or 2000. in Goods, 
| Perſon having 100 1. per Ann. may take away the Gun and 


"1: "Porett.. . 


Hus xc. quod J. O. de H. in Com, pred, Neo- 
man, & T. P. de eadem, Yeoman, 27 die Otobris 
Tant, Sec. Fozeftam ut Tom” Begis de L. * 


and ſet in the Pillory two Hours, in a Market- town next the 


Offence was done, ſhall be ſabje@ to the Fot ſeitutes and 


A Defendant ſued fur putting this AR, or 3 & 4 W. in exe- 
ation, may plead the general Iſſue, and give the Alts and ſpeci 


Court was moved, that the Offender might be bailed till 


ihmen of thoſe who keep Guns and Engines to kill 


J Hays, or Buck- ſtalis, nor ſhall ſtalk with Buſh any Deer, 
Kept in his own Park, under Penalty of Forty Shillings per 


Tvo Juſtices in Seſſions may examine the Offender, and 
wit him till he pay the Forfeiture, of which the Juſtices 


I) the Statute of 3 5c. 1. 413. he that keeps a Gun to kill 
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hi8mene for chaſing 4 Buck in the Kings 


Deer⸗ſtealing. . 
pꝛed. fregerunt as intraverunt a unum Damam (Anglice bocat 
a Buck) ad valent iam ttium fivzarum-adrunc & ihidem inden 
fine licentta & conrra volunrarem dick' Dom? Regis tum G3. 
nibus Lepozariis (votat' Greyhounds) venari ſunt, er fuga 
verunt & dictum Da mam apud W. infra pꝛecinck. Fozeſle put 
cum funibus (Anglice Wares) ſuſpendider' 4 ottiderunt, 
fic ſuſpenſum + octiſum illitite ceperunt & aſpoꝛtaverunt con 
tra patem ditt. Dom' Regis nunc Cozon' E dignitatem ſuas, d 


A Warrant againſt a Perſon for ſtealing Deer 
(Or as the Fatt .) 85 4 ; 


To the Conſtable of che Pariſh of H. &. 


= 3&4 W. Suſſex, fl. Hereas it hath beem duly proved before me, N 
b 3 yoo W J. O. of H. in the County . did mt 
aner 10:h Day of Ofltober /aft paſt unlawfully courſe (er as the lad 
one Fallw Deer inthe Park of J. S. of, &c. without his Conſeut, Wi i 
of the Perſon intruſte with the keeping _ contrary to the $t 
rate in that Caſe made and provided : Thele are therefore is 
Majefty's Name to require you to levy by Diſtreſs and Sele if t 
. Goods of the ſaid J. O. the Sum of 20 l. which ſaid Sum i f e 
wounded feited by him, being convicted before me for the ſaid Offence ; un 
30. that you pay one third Part thereof to T. P. who informed n: Ci 
tbe 2 Offence ſo commit ted and done by the aforeſaid J. O. itte 
another third Part unto the Church-wardens or Overſeers of the H Wb! 
of the Pariſh of P. where the ſaid Offence was committed, fo tl 
uſe of the Poor of the ſaid Pariſh; and the other third Part ti 
76 J. S. ehe Owner of the ſaid Deer; and if no Diſtreſs can 
found and taken, that then you certify the ſame forthwith 1 A 
Given ner my Hand and Seal, &c. 2 
| | - The like Warrant mutatis mut andis, for iſſiſting and aid 

C, | 


For every 


Commitment for want of Diſtreſs. 


To the Conſtable of, &. and to the Keeper of the Gaol < * 
Ce. and to the chief Officers of the Town of L. in 


County aforeſaid, for the Time being. 105 
3 & 4 w. Fuſſex ſl. Hereas you the ſaid Conftable, 8c. wert! 
5. c. 15. required by Warrant under my Hand and St 


Lis 50 J. a- the Sum of 20 1. by Diſtreſs and Sale of the Good: of J. 4}, 
5 0 "f H. de by him forfei ted, for 2 Offence which he committed -g 

4 Pak. the Form of the Statute made in the Third and Fourth Tur: 

| late k. William and+2. Mary, Entituled, An AQ, . 

"Whereas I have been certified by you, That you connet find - 

ent Diſtreſs to be talen of the Gods and Chartels of the Joi 

for the Offence aforeſaid . Theſe are therefore in bu Ne 


' 


-  «< = 


* 8 - "our 
3 


»* 7 * 1 R 4 . an 
F oy 3 - b, 29 b 4 , 
| : ' of 
7 * — . 
” „ "7 | - 
ker⸗ſtealin , * 
. 4 1 


Nam: to require you to apprehend the ſaid J. O. and to cenvey bim 
ſoftly to the Gaol of the ſaid County, and deliver him to the Keeper 

, together with this my Warrant for your ſo deing: Requiring _ = 
al you the aforeſaid Keeper to take into your Cuſtody the ſaid J. O. 3 Tis three 
and him ſafely to keep for the ſpace of one whole Tear next onſuing, Ait 2 
and that” you then deliver him to the chief Officer of L. being the Neeper of 
Tron next adjoining to the Place where the Offence was commitnted, a Park, 
or ſome of the Under Officers, together with this Precept, who are f By 5 G. 
required to ſet the ſaid J. O. in the Pillory in the ſaid Town on c. wel tis 
ſme Market Day, for the ſpace of one + Hour; And hereof fail u ©0073 


: , nagainſt a 
„t, ar d will ſeverally anſwer the contrary at your reſpecfi ue & ceper of a 
drill. Given under my Hand and Seal, &c. Park. 


'Y 
* 


q 
ö 
An Indictment for hunting and taking Deer. * 
B', &c. quod J. O. de H. in Com. ped. Yeoman, 29 


* die Junii, Inno Begnt, &c. circa hozam duodetimam in 
, WY node ejusdem Diet aggregatis übt diverfis alis Palefactozibus 
ve „e Pacis Dom. Beg, Perrurbatozibus ignotis bt s armis vide⸗ 
in licer baculis ferro munirts, pugionthus a cultetlis 4 aliis armis 
of WY Clauſum a Parcum cujusdam J. S. Armig. apud B. in Com. 


Ned. illicite fregerunr à intraverunt à Damas ipſius J. S. ads 

tunc a ibidem depaſtentes a tubantes in parco pꝛed. tum duobus 
Canibus Lepozarits (Anglice Greyhounds) venarus eſi, à tum 

ttte bocar” a Buckſtall, quod pꝛed. J. O. in Parco pꝛed. adtunt 
uit & Canibus pzed. duos Damas adtunt 6 ibidem tepfit 
(tidit d aſpoztavir contra Patem, &c. ad grave damnum in⸗ 
lus J. S. 6 contra foꝛmam ſtatut. &c. „ 


A Warrant againſt one who hath killed or wounded, and 
; taken away, à Deer. | 


To the Conſtable of, &c- 


Maler, fl. Hereas Complaint hath been made unte me, That 

J. O. of, &c. did lately unlamfully kill and 
vol ſeveral Deer in the Park of, &c, Theſe are therefore 19 
Berge jun forcbwith wpon ſight hereof, to apprehend the ſaid J. O. 
Wl to bring him before me, or ſme other of his Majeſty's Juſlices of 
tet Peace fo this County, to anſwer the Premiſſes, &c. 


— 
— 


\ 


A Warrant to levy the thirty Pounds for killing or wound- 


ing à Deer. 


To the Conſtable, . yeh 34 

* M ] Hereas J. O. of, &c. hath been duly convifted 3 & 4 W. 

133 before me 3 That he did unlawfuly une 
Ui, and take away one my Deer in and from the Pane Juſtin, 


Dor taking ſaid Park, without the Conſent of the Owner of 'the ſaid Deer, 
ae the Officer in chief entruſted with the Care of the ſaid Park, am 


| 


7 ing, as the he bath forfeited 50 1, Theſe are therefore to command you in 
| <Caſcis. Majeſty's Name forthwith to levy. the ſaid Sum of 50 l. &c. a6 


21 Witneſs 7 | he Park of W. 
7 uly laſt paſt, did + pull down three Pales, of the 
> bu && 5 in which Park Red ond Falow Deer are wſualy hop! ; 
A or cauſed to be pulled down any Pale or Wall, ) * 


r 
or 9 a | 
- Deer-ſiealing: 


of Sir T. B. Baronet, on the 36th Day of March laft /paf, em 
trary to the Statute in that Caſe made and provided, by Reaſa 
whereof he hath ferfeited the Sum of 30 l. | Theſe. are therefore 
to require you,” or ſome one of you, forthwith. to levy the ſaid 30 |, 
Jo ferfeitłd as aforeſaid; by Diſtreſs and Sale of the Goods and Chattels 
of the ſaid J. O. and;that you pay and diſpoſe ane third Part there. 
ef to R. H. who informed me of the ſaid'Offence;; and that you di. 
ſtribute another third Part thereof, to and among, ſt the Poor of the 
| Pariſh of L. where the ſaid Offence was committed; and that yu 
pay the other third Part ta the aforeſaid Sir T. B. being the Owner 
of the ſaid Decr ; and if it ſhall happen that the ſaid J. O. hl 
vo have any Gods or Chattels within your Pariſb ſufficient to ſatirfie 
. the ſaid Forfeiture of 30 |. that then you certify me thereof, that 
ſuch further Order may be taken therein, as is purſuant to the ſaid 

Statute: And hereof fal not, &c. | . 
A Mittimus for want of a Diftreſs, viz. To remain in Gaol 
for a Year without Bail, and at the end of the Year to ſtand 
in the Pillory for an Hour. Which ſee Antes, page 210, and 

. the Penalty encreaſed againſt a Keeper of a Park. 

The like Warrant mutatis mut andu, to levy 30 l. for taking 
in Toils ; and the like Commitment for want of Diftreſs; or 


__ againſt Aiding, Aſſiſting, Ge. | 


4 Warrant againſt a Keeper of a Park, to levy pol. 
on him for killing a Deer. 24 


To the Conſtable of, &e." 


vs Hereas J. O. being # Keeper or Officer of the Park 
3 VV W. k of, &c. in the County of W. Eſq; in whicl 

ark Real and Fallow Deer are uſually kept, was on the 12th Day 
ef July left paſt, duly cnvicted for killing one Follow Deer in ti 


) 


— a0 ry to the Statute in that Caſe made and provided, by reaſon where 


the former Warrant, and ſo to be diſtributed 
AlVarcant to levy 30 1 for pulling dun the Pala of 


arTRs 


To the Conſtable of, Ec. 


dV Germ J. O. of, &c. on the Day of the Date hereof, hat 


OEM been duly corvidigd before mes that he on the 12h D4 


th 


x 


- 


that the ſaid J. O. committed the ſaid Offence, contrary to the Sta- 
tate in that Caſe made and provided, and without the Conſent of the 
Owner, or any other Perſon entruſted in chief with the keeping the 


ſaid Park, by reaſin whereof he hath forfeited 4 201. Theſe are | te be 4 
| therefore, be. e ; ſtributed as 


213 


A Warrant to enter the Houſe of a ſalpeted Perſon, and 
| ſearch for Veniſon, &c. {IV 


To the Conftable, &. 


Suſſex, ſl. 8 Complaint bath been made unto me by, 3 & 4 W. 
| | c. That ſeveral Fallow Drer have been late- & M. c. i i. 
h nſanfully courſed, bunted, killed, wonmded, and taken in Toils by 
derſous unknown, in the Park of Sir T. B. Baronet in the ſaid 
dau, and have been carried out of the ſame ; | and 1 being inſerm- 
a, That Veni ſm and Deer-Skins have been lately ſeen in your Pariſh: 
Theſe are therefore to require Jou, upon Sight hereof, forchwith 
iv enter into and ſearch the Houſes,, Ont-hiuſes, Yards, and other 
Place! in your ſaid Pariſh, of ſuch Perſon or Perſons whom you ſhalt 
Wy ſujet or be informed to have any Veniſon or Skins of Deer 
adif you ſhall find any ſuch, that then you apprehend the Perſme ſo 
Katt to hove tenlawfully come by the ſame, or in whoſe Houſe or | 
Pacer any ſuch Veniſon or Skins of Deer ſhall be found, and bring 
lin before ne, er ſome other Juſtice of the Peace for this County, 
4 be ee #gainft according to Law ; And hereof fail not. 
ven, Os. - r 


4 Warrant to levy the 301. for not giving an Account 
bow he came by ſuch Veniſon or Sins. 


To the Conftable, He. 


aſe, il, Hereas J. O. of L. bath this preſent Day been 
W duly Rake} before me, by not — good 

der? to we how be came by certain Pieces of 'Veniſon, which 
mu ſearch was found in bis Houſe, in the Pariſh of H. &c. and 
being able ro produce the Party of whom he bought the ſame, 
+ jme credible Witneſs to make Oath of the Sale thereof to him; 
$ that be bath forfeited the Sum of 30 1. according to the Firm of 
1 hatte in that Caſe made and provided : Theſe aro therefore 
mit you forthwith-to levy the ſais 30 I. jo forfeited as afore- 
by Difireſs and Sale ef the aud Chattelt of the ſaid 
N and that you poy one third Part thereof, ut prius, © 


r 3 1 Mittimus 


by the Statute 3&4W. 


WS 


— . 7 ‚ —— 
— * Br antes - * 0 * — —Ü——. 
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For taking ſai Park, without the Conſont of the Owner of 'the ſaid Der, 1 
a ON rhe Officer in chief entruſted wi th the Care of the ſaid Park, cars: 


«Caſe is. Majeſty's Name forthwith to levy the ſaid Sum of 50 l. 


Tonteſhon of, &c. in which Pork Red ond Falow Deer are »jualy . 


* 8 1 
+a. * 


Deer ⸗Kealing. 


of Sir T. B. Baronet, en the 3oth Day of March laft psf}, em. 
trary te the Statute in that Caſe made and provided, by-Reaſa 
whereof be hath fer feited the Sum of 30 l. Theſe. are therefore 
ro require you, or ſome one of you, forthwith. to levy the ſaid 30 1, 
ſo forfeithd. as aforeſaid; by Diſtreſs and Sale of the Goods and Chattels 
of the ſaid J. O. and that you pay anddiſpoſe ane third Part there. 
f to R. H. whoinformed me of the ſaid'Offence;; and that you di. 
ftribute. another third Part thereof, to and amongſt the Poor of the 
Pariſh of L. where the ſaid Offence was committed; and that yu 
pay the other third Part ta the aforeſaid Sir T. B. being the Owner 
of the ſaid Decr ; and if it ſhall happen that the ſaid J. O. bal 
vort have any Gods or Chattels within your Pariſb ſufficient to ſatizfi 
the ſaid Forfeiture of 30 |. that then you certify me thereof, that 
ſuch further Order may be taken therein, as im purſuant to the ſaid 
Statute: And hereof fal not, &c. | 
A Mlitimus for want of a Diſtreſs, viz. To remain in Gaol 
for a Year without Bail, and at the end of the Year to ſtand 
in the Pillory for an Hour. Which ſee Ante, page 210, and 
. the Penalty encreaſed againſt a Keeper of a Park. 
The like Warrant mutatis mutandis, to levy 30 J. for taking 
in Toils ; and the like Commitment for want of Diftreſs; or 


* 


agiaſt Aid ing, Aſſiſtiog, Ge. 


A IVarrant againſt a Reeper of a Park, to levy Fol 
| on him for killing a Deer. 


Gi To the Conſtable of, S. 
| - Hereas J. O. being # Keeper or Officer of the Park if 
5G. C15. VV W. 38; &c. jp the 2a of W. A in which 


ark-Real and Fallow Deer are uſually kept, was on the 12th Day 
ef July left paſt, duly convicted for killing one Follow Deer in the 


FSS ASZ Kg on 


* 


2 
0 


being aid- ; ” 

; ry to the Statute in that Caſe made and provided, by reaſm where 

los. —— he hat h. forfeited 50 1. Theſe are therefore to amen 25 in bi 
„ a5 


mer Warrant, and ſo to be diſtributed 
 AWarrant to levy 30 1. for pulling dows the Pales of 


ATR» 


To the Conſtable of, c. 1 

. 7 Hereas J. O. of, &c. on the Day of the Date heres], las 
: At Meh been duly convitiga before me, that - be on the 12:6 b. 
1 Witneſs of July laſt paſt, did + pulldown three Pales, of the Pork of W. 


4 or cauſed to b: pulled down any Pale or Wall, ; 
MEN | Ak 


3 


Deer. ſtealing. | 


tate in that Caſe made and provided, and without the Conſent of the 
telt Owner, or any other Perſon entruſted in chief with the keeping the 
t. ſaid Park, by reaſin whereof he hath forfeited 4 30 l. Theſe are 
dis therefore, . 4 a 


wn | by the Statute 3& 4 W. 
you | N 

A Warrant to enter the Houſe of Aa ſuſpected Perſon, ond 

— ſearch for Veniſon, &c. Au 


To the Conſtable, &. 


Suſſex, (l 
h mnſaufully courſed, bunted, killed, woumded, and taken in Toils by 
Aaron; unknown, in the Park of Sir T. B. Baronet in the ſaid 
Cunty, and have been carried out of the ſame ; and I being inform- 
d That Vemiſm and Detr-Skins have been lately ſeen in your Pariſh: 
Theſe are therefore to require Jon, upon Sight hereof, forchwith 
{4 enter into and ſearch the Houſes, Out. bouſet, Yards, and other 
Places in your ſaid Pariſh, of ſuch Perſon or Perſons whom you ſhalt 
fly ſuſpeft or be informed to have any Veniſon or Skins of Deer 

ad if you ſhall find any ſuch, that then you apprehend the Perſms ſo 
herd to heve unlamfully come by the ſame, or in whoſe Houſe or 


them before me, er ſome other Juſtice of the Peace for this Crunty, 
4 be N gainſt according to Law ; And hereof fail net. 
yen, Ge. 55 


4 Warrant to levy the 30 l. fer not giving an Account 
bow he came by ſuch Veniſon or 80 "gy 


To the Conftable, C. 


ſer, if, 'Hereas J. O. of L. bath this preſent Day been 

wW duly 22 before me, by not ou good 
kannt to me how he came by certain Pieces of Veniſon, which 
un ſearch was found in bis Houſe, in the Pariſh of H. &c. and 
being able to produce the Party of whom he bought the ſame, 
+ Jane credible Witneſs to make Oath of the Sale thereef to him; 


in Statute in that Caſe made ani provided: Theſe ars therefore 
irt you forthwith-to lewy the ſets 30 I. jo forfeited as afore- 
ji, by Diftreſs and Sale of the and Chattely of the ſaid 
0 md that you pay me third Part thereof, ut prius, 


AM 


P 3 Mi . 


that the ſaid J. O. committed the ſaid Offence, contrary to the Sta- 


' Hereas Complaint hath been made unto me by, , & 4 W. 
&c. That ſeveral Fallow Drer have been late & M. c.1 


Mater any ſuch Veniſon or Shins of Deer ſhall be found, and bring | 


þ that be bath forfeited the Sum of 30 1. according to the Firm of 


To the Conſtable of, Ge. ad to the Keeper of His Majiſty's 


Deer-ſtealing. 
Mittimus for want of Diſtreſs. | 


Gaol of H. in the County aforeſaid. 


2% 4W. Suſſex, il. VV Hereas you the ſaid Conſtables were by my War. | : 
& M. c. 10. rant charged to levy 30 J. en the Goods and l | 
3 8 2 wy. Chattels of J. O. by Diſtreſs and Sale thereof, the ſaid Sum 40 
3 for- beirg forfeited by him for not giving me @ good Acconn: (ar in the 
ſei:s 30 1. former Warrant:) And whereas you heave returned unto me, that 
for killing the ſaid J. O. hath not ſufficient Diſtreſs whereby the ſaid rſei. 
or taking a ture may be levied: Theſe are therefore is require you to re- 
_ -4: hend the ſaid J. O. and to convey him to the common Gaol at H in 
* levy'd the ſaid County, and to deliuer him to the Keeper. there: And I do 
by Diſtreſs, hereby command | you the ſaid Kreper to take rhe ſaid J. O. ins 
and for your Cuſtody, and to keep him [ſafely in the Gaol: without Bail for the 
want of Di ſpace of twelve Months next enſuing, and ut \the end therein ts 
* deli ver him to the Chief Magiſtrate of the Town: of L. who is to % 
Mittimss, the ſaid J. O. in the Pille in the ſaid Town on ſome Mor bur. dn, ſoul 
By 5 G. c. there to fland for the ſpace of one F Hour.' And bereof foil n, WW!” 
ys © | par | | 
A Tw3 K&"- ä r . 
aur Bail, andep be in the Pillory toe Ho & a Keeper of a Paik for bu d 
ut Bail, and to be in the Pillo 0 zpainſt 2 of a Park tor K 
ſag or taking a Red or Fallow. Deer. Mtn 0D _ FRE. ot 
No:e, If the Off:nder doth not pay the 30 J. upon his Con- ob 
vittion, the Conſtable may keep him in Cuitody, not exceeding [ 
two Days, in which time he may know whether any Diſtreſi bc 
is to be taken; and this is to prevent his running away, or el ns 
moving his Goods, ; 
Note, Beſore any Certjorari ſhall be allowed, the Offendet 
mult give Bond to the Proſecutor to pay full Coſts within 
Month after ConviQion confitmed, or a Procedende allowed 
Theſe Coſts are to be aſcertained on Oath. 
| Noverint Li verſ: &c. Nos, &c. There muſt be two Sur by 
tics, ſuch as the Juſtice ſhall approve. " 
The Condition of the ſaid Bond. 4 
Ww. Tk Condition of i Obligation in ſuch, That where. 
FF the above — J. O. was lately cnvilled before H. tne 


Eſq; «ve of his Majefly's' Juſtices of the Peace for the Cunt) afer 
ſoit at” the: Proſecution of R. 3 fer that be . 
ſaid J O. bad ſeveral Pieces of Vemſun and Deer. Skins found 
his Hauſe in H. &c. and not being able to give Account of 
came by the ſame, in ſuch manner as us required by a Stave 5 

E+1ſe made and provided: And whereas the ſaid J. O. hath of - 
ed s Writ of Certiorari to remove the ſaid Cmvittion, and * 

teedings thcrem, into bis Ms je ty i Court of King's Bench We 
minſter : If therefore the ſaid J. O. hel pay or cauſe to bt p 


* r 


» 2» i, * 8 
. 
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ms the ſaid R. H. his full Cofts to be aſcertained upon the Oath 
of th ſsid R. H. which he fball ſuſtain in any wiſe concerning the 
Pſcution of the ſaid Cmuictieu, within one Month after the ſame 
u (uti: confirmed, or a Writ of Procedendo ſhal be allewed thereon by 
th Curt, that then this Obligation ſhall be void. 4h 
/ He muſt likewiſe at the ſame time give another Bond to the 
** i jufice before whom the Conviction was made, in the Penalty 
"1 BY {Sixty Pounds. with Sureties. l 


Sum 
the 8 #> 
that The Condition of the Bond. 
. ( Hereas the above bounden JL O. was duly convitted before 5 G. c. 15, 
. the above named H. P. Bſq; one of his Majeſty's Juſtices 


1 do Wo the Peace for the County of S. for killing a Deer in the Park of 
into WY B. % R. in the ſaid County, and be the ſaid J. O. hath pro- = 
wed 8 Writ of Certiorari to remove the ſaid Corviftion and Pro- N 
nig thereon, into the Court of King's Bench at Weſtminſter ; | 
wo the Condition of this Obligation is ſuch, that if the Jeid J. O. 
ful proſecute the ſaid Writ of Certiorari with Effect, ſha? 
0, or cauſe to be paid unto the above named H. P. bu Heirs, Exe- 
atv; or Adminiftrators, al the Firfeitures due upon the ſaid Cen- 
aim, within one Month after the ſame ſhall be confirmed, or 4 
Procedendo allowed, or otherwiſe ſhal then render the ſaid J. O. 
mt the above named H. P. without any further Delay, then this 
(ization ſhall be vod. . 
And before he is diſcharged, he muſt likewiſe give another 


bod _ 501. but without Sureties to him to whom che Offencg 
m done, / 


The Condition is as follower. 


Hereas the above bounden J. O. hath been duly convifted for 
tiling a Deer in the Park of T. P. Eſq; contrary ts the 
Uwe in that Caſe made and provided ; now the Condition of this 
Bigation is ſuch, that if the ſaid J. O. ſhall from time to time, 
nt al times hereafter be of the Good Behaviour, and if be ſhall 
W ifend in like manner, then this Obligetion ſball be void. 
And now by another Statute tis enaQed, that if any Per. 
in enter into a Park after 1 My, 1719. or into any Ground 
acloſed, where Deer are uſually kept, and willfully ſhall kill or 
wud any Red or Fallow Deer, without the Conſent of the 
Onner, or che Perſon entruſted with the Care of the Place; 
Citing eiding or aſſiſting in committing ſuch Offence, — 9 
kl be convicted thereo upon an Iadictment at the Aſſizes, 
val be ſent to ſome Plantation in America for ſeven Years, 
ſhall be transferred by the Court to any Perſon who will 
mnt for the Performance o his Tranſportation, _ pie | 
1 Ni ut. . 


G. c. 15 


1 G. c. 28 
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But this Act doth not repeal. any former Law made againſt efor 


Deer.ſtealing, only if ſuch an Offender is tranſported, he ſhati Mod 
not be proſecuted upon any of thoſe Laws. nes 


A Mittimus for the pulling down and deftroging Pales Wi 


\ ; ee e p 

in the Night. time. fon 

To the Conſtable, Sec. and to the Keeper of the common Th 

| 1525 „ aol, . - re 

& 10 4 V. Suſſex, if WW Hereas Complaint hath been made unto me, That unf 
Monty Inm- : J. O. of your Pariſh, &. did am the ſucond 


priſonment Day of May laſt paſt, in the Night. time of the ſaid Day, jul 
without down and d:ftroy ſeweral Pales of the Park of Sir T. P Bar, in 
Bail. the County aforeſaid, contrary to rhe Statute in that Caſe made and 
By LE: provided: And whereas the ſaid J. O. hath been duly cmvithd 
Uewile bef re me this preſent Day upon Oath, for the ſaid Offence: Thele 
Jorteit as if zre therefore to charge and command you to apprehend the (aid 
he had kil-J. O. and to carvey him to the Gaol aforeſaid, and to deliver him 
led one 10 rh: Keeper thereof, together with this Warrant : Commanding 
Deer. you the ſaid Keeper to take him into your Cuftody, and him ſafeh ts 
keep in the ſaid Gaol for the ſpace of three Month: without Bail, 

Given under my Hand, &c: DE PEE: 

| Deodand. See Caſual Death in Yomicide, 


1 


Re 2 A I A 


- -  Diffenters, and Divine-Service. 


Efore IJ mention any thing under this Title, relating to 
the Office of a Juſtice of Peace, I think it may not be 
improper to give a ſhort Account of the Riſe and Continuance 
of the Diviſions amongſt us, wiz. | # 
Some cerrain Ceremonies which had been uſed in Times of 
Popery, were thought fit to be continued by our Reformen, 
as uſeful to beget ſome Reverence in Holy Exerciſes, but chief 
Iy in Hopes to bring thoſe of the Roman Communion mote 
eaſily ro comply with that Reformation. 1 
! There were ſome Divines in the beginning of the Reign of 
Queen Elizabeth, wha fled from Perſecution in the ROM of 
Queen Mary, and having by that means ſeen the Me s and 
Ufage of Foreign Churches, particularly that of Geneve, com» 
plained of this 26 a Compliance with Popery ; and therefore, 
fince we had reformed from the Errors of that Church, woui« 
have none of their Ceremonies continued in ours. 

_ The Queen was pet ſuaded by ſome Perſons in Powers then 
at Court, to take the Revenues of the Biſhopricks and Carhe- 
drals into her own Hands, which would not only enrich = 
Crown, but it would likewiſe be an Expedient to * 2 


a 
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reformed Churches, and to bring the Exgliſo Church to the 
Model of that of Geneve. ; | 8 61 

This was oppoſed by fome wiſe Miniſters'at that Time; wha | | 
told the Queen, That if Matters of Religion came to be thus \ 
regulated here by popular Perſons, they would quickly ſet up 
1 Power diſtia& from hers in Church-Matters, which by Con- 
ſequence would intrench upon her Prerogative. 

This ſeemed ſo reaſonable to her, that ſhe reſolved to main- 
uin the ancient Government in the Church, and continued 
ter Ceremonies ; which the other Party did not diflike as un- 


but av ful, but for the Reaſons aforeſaid. | | 
ond And now theſe Differences which were ſmall in the Begin- 


ing, became fixed and ſettled into Factions, and thoſe. who 
Ine againſt the Ceremonies, reproached the Churchmen with 
Reſidence, Pluralities, and many Abuſes in the Spiritual 
anti; and thus Matters flood for many Yeors in her Reign. 
Afterwards, Lectures were ſet up in moſt Cities and Market- 
owns: I will not examine whether this was done purely in op- 
nition to the Church, or whether it was upon any diſlike of 
he mean Performances of thoſe Perſons who ſerved the Cure 
thoſe Places; it may be the later. 

For in ancient Times, the ſettled Allowances for the Secu- 
f Clergy in great Towns, &'c. was very ſmall, becauſe the 
auiſites were conſiderable by Oblations and otherwiſe ; and 
Mn in the later Ages of Popery, the Churchmen of theſe 
lived plentifully, tho their Stipends were ſmall; for the 
aſtition of the Times provided Fees for them by Obits, 
ics, and Maſſer, and they were obliged to live ſingly. 

lu theſe things being diſuſed after the Reformation, and the 
Wrances of the Clergy in great Cities and Towas being till 
ky (wall, might be Occaſion for the richer ſort of People in 
ſt Places to maintain Men of greater Abilities than the In- 


uance 

7 ments, by a voluntary Contribution. . 
mes of iſe Men by their Zeal in Preaching, gained a Party to 
rmers, welves; who depending upon the Bounty of the People, 
chieſ. generally inclined to ſubmit to the Humours of the 
more ( Loatributors, and by this means the Diviſion was fill 


dhe ſucceeding Reigns, the People were not only ſettled 
3 but were diſtinguiſhed by Names, viz. The Cours 
Y Parties. | 
gy ſtood firm to the Intereſts of the Court; and 
Ando oppoſed that Intereſt in Civil Affaits always cheriſh. 
Mother Party, commending them for good Proteſtants, and 
k wu the Intereſt of all Parties to unite. 
of that, the:Breach was made wider by the Civil 
5, 10d both then and afterwards ſome deſigning Perſons 
bby fly Infinuations and other Methods, laboured to make 
*Curz Tools by Turns, to break in upon and cruſh one 
8 another, 
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b another, that they might make a Way for the common Enemies 
to enter. | 
But the Nation being come to a better Temper, a Law wa 
made, Awno 1 Guil. c. That neither the Statutes of 1 E. 
/ cap. 2. 23 Blix. cap. 1; nor 3 Fac. cap. 4. (which I ſhall mention 
more particularly hereafter) ſhall extend to Perſons diſſenting 
from the Church. 
They muſt likewiſe ſubſcribe the Declaration mentioned ir 
the Statute of 30 Car. 2. cap. 1. 
Theſe Oaths and Subſcriptions the Juſtices in Seſſions have 
Power toadminiſter and take ; and theſe who do take the Oath 
muſt pay 6 4 for regiſtring, and 6 &. for a Certificate. 
They ſhall not be liable to the Penalires of 35 EA. & 210 
- nor be proſecuted in any Eccleſiaſtical Court for Non-cor 
ormity. . 
But they muſt not aſſemble in Places with Doors locked, bs 
red or bolted, not until the Place is certified to the Biſhop t 
the Dioceſe, or to the Archdeacon, or to the Juſtices at Qu 
ter Seſſions, and regiſtred there, and they have a Cerrificat 
thereof. | : 
If choſen to any Pariſh-Office, they may execute it by L 


puty. 
Then as to their Preachers, if they take the Oath, and fo 
ſcribe the Declaration at the Quarter Seſſion: where they lin 
they ſhall not be liable tothe Penalties in the Statute of 17 C 
2. cap, 2. Which is, not to come within 5 Miles of any Tor 
that ſends Burgeſſes to Parliament, if he hath not declared! 
Aſſent and Conſent to the Book of Common Prayer, &c. und 
the Penalty of 40 J. nor to the Penalties in 22 Car. 2, 64 
which is, being convicted of Preaching at a Conventicle, 
forfeits xo l. not to the Penalty of 100 J. mentioned in 13 
14 Car. 2. % g 
But then theſe Preachers muſt declate their Approbation, 
ſubſcribe the Articles of Religion, except theſe Words in 
2oth Article, viz. The Church hath Power to decree R 
and Ceremonies, and Authority in Matters of Faith, 
cept the 34th Article; which is, That the Church hath Pe 
to appoint Rites and Ceremonies which are not contrary 
the Word of God, and that private Perſons are bound to © 
form to ſuch Ceremonies: And except the 25th Article, wa 
concerns the reading Homilies in Churches: And the 36th 
ticle, which relates tothe Conſecration of Ms G. 
Preachers thus ſubſeribing, &. ſhell not ſerve on Ju 
and ſhall beexempt from Pariſh-Offices. | 
Diſturbing And if any Perſon diſturb them in Preaching, he {bal 
Preachers. Sureties to be bound with himſelf ina Recognizance dg 
to appear at the Seſſions; and being convicted there, ſhal] 
feit 20 l. to the King. | HY | : 
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f he will not find Suret ies, he ſhall be committed to Priſon 
| next Seſſions. 4 


The Proof muſt be by two Witneſſes on Oath before one 

oftice. | 

There is a Clauſe in this Act, which concerns the Preachers Anabap- 
Help Congregations, viz, That if they ſubſcribe the rilts, 
rticles of Religion, cxcepting in that part of the 27h Arti- 

E which relates to Infant Baptiſm, and ſhall take the Oaths, 

d make and ſubſcribe the Declaration, that they ſhall enjoy 
be fame Advantages which Diſſenting Miniſters have by that 

1%. | 6 
Ary Juſtice of Peace may require a Diſſenter to make and Quakers. 
dferibe the ſaid Declaration, and to take the aforeſaid Oaths; : 
kt becauſe there are ſome Perſons who ſcruple to take any 
uh, therefore Proviſion is made to exempt them from the 

mlties aforeſaid, if they make and ſubſcribe the ſaid Decla- 

on, and likewiſe the Declaration of Fidelity; (which ſee 

Title Daths.) 

They muſt likewiſe ſubſcribe a Profeſſion of their Chriſtian 

ef, in theſe Words: 


A. B. profeſs Faith in God the Father: and in Jeſus Chriſt his 
emol Son, the true God; and in the Holy Spirit, ene God bleſſed 
ame: And I do acknowledge the Holy Scriptures of the Old 
New Teſtament to be given by Divine Inſpiration. | 


Theſe Declarations and Subſcriptions muſt be recorded at the 

Kurter. Seſſions, l "IF 

Ardif any Perſon refuſe this Oath when tender'd, he ſhall 
be admitted to make and ſubſcribe the Declarations, tho 

Jared by a Juſtice of Peace at the Seffions, if he cannot, 
an 31 Days after ſuch Tender, produce two Proteſtant 
ineſſes to teſtify on Oath that they believe him to be a Pro- 
ut Diſſenter, or produce a Certifizate under the Hands of 
Proteſtants conformable to the Church, or who have taken 
Dubs, Oe. and he muſt likewiſe have a Certificate under 
[Hands and Seals of fix or more of the Congregation to 
he belongs, owning him to be one of them. 

wad until ſuch Witneſſes and Certificate are produced, the 
*r may rake a Recognizance, wich two Sureties of 5o l. 
Wit the ſame, or otherwiſe he ſhall be committed till 


ime. 

I by this AR 'tis declared, That all the Laws made for 

J=ting Divine Service on the Lord's Day, are in force a- 
dil Perſons, except they come to ſome Religious Aſſem- 

py by Law. | | 


Ihe the Statutes which were made for frequenting the 
, are theſe; Viz. | By 
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ſonable Excuſe to abſent. 3 Leuius 61. | 


4 EL. e. 1. 


4 Leon. 54. 


1 Lut. 201. 


29 Eliz, 
cap. 6. 


with Powers of Revocation ſhould be void againſt the 
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By I Elix. 2ap. 2. All Perſons above the Age of Sixteen are 
enjoyned to come every Sunday and Holiday to their Pariſh. 
Church; Chapel, or ro ſome Piace where Common Prayer is tht 
uſed, and to abide there ſoberly during the time of Service, oc 
ſhall forfeit 12 d. for every Offence, to be levied by the Church. ie 
wardens for the Uſe of the Poor of the Pariſh; and may be pu 
niſhed likewiſe by the Ceaſures of the Church, having Bo tes. 


About 23 Years afterwards, another Statute was made, b 
which it was enacted, That every Perſon not coming to Churc 
as enjoined by the Statute of 1 Eliz. and being thereof lawful 
cenvicted, ſhould forfeit 20.1. per Month; and if they did for 1 
bear for a Year, after a Certificate thereof made by che Om | 
nary into B. R. then one Juſtice of the Peace of the Count 
where they dwelt might bind them with two Sureries in 200 
at the leaſt, to be of the Good Behaviour; which Recognizance 
is not to be diſcharged till they eome to Church. bf 

The Forfeiture was to be divided between the King, Pool. ©” 
and Proſecutor ; and if not able, or not 1 5 within threg 
Months after Conviction, muſt be committed till they conforn 
or pay it. - | 

The Proſecution upon theſe Ads, is to be within a Year an 
a Day after the Offence, and before the Juſtices in Seſſions, 

But Conformity before Judgment, either befote the Biſhop 
the Dioceſe, or in Seſſions, diſcharges the Penalties. 

It was a Queſtion whether a Man might be proſecuted in ti 
Spiritual Courts, for not coming to his own Pariſb Church; fe 
ſince the diviſion" into Pariſhes was by the Common Law 
the Conſequence thereof brought the People under a new Ov... 
garion to reſoit to their proper Pariſh Churches, it oughe to! * 
examined and tried at Common Law ; that the Statures wius 
require Men to come to Church, have been uſually look'don 
ſofficiently complicd withal, if a Man went to any other? 
riſh. Church, hut it was agreed that an entire Neglect is punil 
able in the Spiritual Court. wp | 

Several Perſons were indifted upon this Statute of 23 5 
and were on'Jawed upon it, and moved the Court to bed 
charged upon Submiſſion and Conformity; but it was dem 
until the Ourlawry ſhould be reverſed, or they pardoned. 

Thoſe who would ſee 4 Precedent for an AQion of De 
brought on this Statute, may find it in 1 Lat. 201. 

About ſix Years afterwards it was enafted, That che C 
viction ſhould be at B. R. or at the Aſſizes, and that all Grit 


ſo as not to deprive her to levy the faid Forfeiture of 20 4 

Month. | 2 2 

And after ſuch Conviction, the Offender ſhall in ever 

and Michaelmas Term pay into the Exchequer after the * 

20 J per Month, witbout any other ConviRtion ; vn 
I 
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pegleQs to do, then a Proceſs was to iſſue out of that Court to hw 
G:7e all his Goods, aud t wo Thirds of all his Lands and Leaſes, 
for ſo long time as he ſhall forbear coming to Church. _ 
vue, That by the Statute of 23 Elzz. the Informer is to have Noy 117. 
third part of the Forfeiture ; but if the Defendant is convict- Lane 60. 

a by Indictment upon the Statute of 29 E1iz. before an Inſor- Lat. 208, 
nation brought, then the Queen is to have the Penalty; and 

erefore ſuch a Conviction is a good Plea in Bar to any Infor- 
pation afterwards brought. | 

dy the Statute of 3 Fac, cap. 4. one Juſtice of the Diviſion , Jac. c. 4. 
ere a Perſon liveth not coming to Church, may, upon Proof 
f his Defaule by one Witneſs on Oath, ſend for the Offender, | 9 
pd if he cannot give « ſatisfactory Excuſe, the Juſtice may \ 
ad a Warrant to the Churchwardens of the Pariſh to levy the = 
24, for every Offence, and if no Diſtreſs can be taken, may x 
hen commit him till paid. 3 1 
Reraining a Servant abſenting, Oc. for a Month, the Ma- 
r forfeits 10 J. per Month. 

I Micheelmas Term, 12 Fac. Dr. Foſter was proſecuted upon : 
be aforeſaid Act of 23 Eliz. by Information in B. R. ram quam, 
Nr. for the 201. per Month; and it was objected, That he 
e to be convicted upon a former Proſecution before this = 
mation could be brought; becauſe he is not to incur the 1 
malty of 20 J. till he is lawfully convidted : Which are the ql 
preſs Words of the Statute. | 5 
Gut it was reſolved, That he might be convicted of this Pe- 1 
by the very Information then brought, and that it was | 
K neceſſary to ſhew a former ConviQtion, for till that time no- 

g is forfeited, | | 
Thea it was objeQted, That the 20 1. was given to the Queen , , Elz. -' 
wo ſubſequent Statutes, ſo that the Informer could have ;; Elix | J 


it it was reſolved, That the Statute of 28 Eliz. did not 
Mt wray the Benefit which Informers had by the Statute of 23 
K decauſe it extended only to IndiQtments, and left Informa. 
is they were before; and as to the 35th of Elix. that 
We gave the Queen as large a Remedy as the former; for 
N Statute ſhe had no Remedy but by Indictment; 
v was defective in this Caſe, becauſe if a Feme Covert 
convicted, the Queen could not have levied the Pe- 

0 her Husband, for he was no Party to the Suit : Now 

gave her an Action of Debt for it, in which the 
xa be joined and anſwer for the Non-couformity 

I 4 , f 
M Information was brought for not coming to Church Cro fan. 

a Time, and concluded, contra formam Statuti; bur be- Axis 
there are three Statutes concerning this Matter, and tis 
un to which it doth refer, therefore it was diſcharged:; 
uu held, That contre ſermam Statuti is well _ 3 Lev. Ct. 

ote 
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Houſhold are aſſembled, & c. altho the Liturgy be there uſz 


Employment in the Houſhold, c. or any Mayor, Alderman 


Conviction forfeit 40 l. and be 


he ſhall then be capable of any of the ſaid Offices, Cr. 


Diſſenters, and Divine Service. 


Bete, by 10 4. c. 2. Perſons in England, Ce. having any 0 
fice Civil or Mi!itaty, or receiving any Pay, Salary, Ce. u 
der the Queen, or by ker Authority, or in the Navy, &«. 0 


Recorder, Bailiff, Town-Clerk, Common- Counci? Man, © 
others bearing any Office of ' Magiſtracy or Place of Truft re 
lating to the Government of any Cities, Corporations, G. 
who by 13 Car. 2. C 25 Car. 2. are obliged to receive the $ 
crament, &c. that ſhall after Admiſſion into ſuch Office, En 
2 Se. be preſent-at any Conventicle, &c. where t 

erſons, beſides thoſe of the Houſhold, or ten where 


where the King ſhall not be prayed for according to the I. 
rurgy (except where ſuch Offices are allowed to be uſe 
wherein are no Directions to pray for the King,) ſhall e 

(iſabled to hold ſuch Office, 
any other whatſoever. | 
But tho' ſo convicted, c. yet if afterwards he conform { 
one Year, and receive the Sacrament three times in that Ye 


And being ſo convicted, &c. and afterwards ſo conformi 
he ſhall the next Term after his Admiſſion into any ſuch C 
fice, Oc. make Oath in Writing in ſome of the Court: 
Weſtminſter, or ar the next Quarter-Seſſions, That he hath ce 
formed for one Year before ſuch Admiſſion, without being p 
ſent at any Conventicle, c. and received the Sacrament th 
times accordingly ; which Oath ſhall be there enrolled 
kept oa Record, 

None to be puniſhed by this Act, unleſs Oath be made oft 
Offence before a Judge, Juſtice, Cc. within ten Days att 
the Offence, and Proſecution within three Months; nor 
Conviction to be but on Oath of two Witneſſes; nor ſhall 
Office of Inheritance be made void, ſo as a ſufficient Dept 
be appointed till the Perſons conform. 

Alſo the Toleration AQ of 1 V. & M. is hereby confirm! 
and if any Diſſenter (not in Orders) entitled to the Benefit 
that AQ, ſhall be proſecuted on any Penal Statute, from wh 
Proteſtant Diſſenters are exempted, if he ſhall take and ſ 
ſcribe the Oaths and Declaration; or being a Quaker, the 

Declaration, and the Declaration of Fidelity, and alſo 
Chriſtian Belief, before two Juſtices (to be returoed to 
Quarter Seſſions to be there recorded) he ſhall be entitled 
e, of this Act as fully, as if qualified within thet 

E Cl * 

1 And any Diſſentiog Preacher duly qualified, ma) officiat 
any Congregation duly certify'd and recorded, tho the ſ 
be not in the County wherein he was qualified: But ſhall if 
quired by a Juſtice, &c. produce a Certificate of 1 l 


— 
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qualified himſelf; and alſo ſubſcribe the Declaration before ſuch 
alice, if thereto required, : 
And in Scotlaud all Advocates, Writers to the Signet, No- 
ries Pablick, and Miniſters of the College of Juſtice there, 
ſtall take and ſubſcribe the Oath appointed by 6 Ame cap. 14. 
except ſuch as have already taken the ſame, and on Neglect or 
Refolzl, be ipſo facto incapable to enjoy ſuch Employment, or 
ropratiſe in time coming. And no Petſon ſhall be admitted 
tothe Office of Advocate, Writer, Cc. till he hath taken and 
ſubſcribed the ſaid Oath. And for other Matters touching Di- 
rice Service, c. in Scotland, ſee 10 Auma c. 7. 

gut the Scat. 12 Aun. Seſſ. 2. c. 7. for preventing the Growth 
of Schiſm, Nc. doth not belong to this Treatiſe; for no Au- 
thority is thereby given to Juſtices of the Peace; however 
both che laſt mentioned Statutes are now repealed by 5G. 


Religious Worſhip, other than the Church of England, in the 


1nd ſhall thereof be convicted by due Courſe of Law, he ſhall 
be diſabled to hold ſuch Office, and be incapable to bear any 
publick Office whatſoever in England. | 
The Precedents upon the Statute of 1 id. are as follows. 


rts 

h cc | 
e Form of the Certificate by four Proteſtants 
th conformable within 31 Days after the Ten- 
ed der, O& Co 

| TE whoſe Names are hereunto ſubſcribed, being all conform- 
| " \ able to the Church of England, do hereby certify whom 


i mey concern, that we do verily believe that J. O. of, &c. ir 4 Pro- 
Was Diſſenter, Given under our Hands, & c. 


ber Thc Form of a Certificate by four Proteſtants not 
firm' conformable, &c. 

nefit \ E whoſe Names are hereunto ſubſcribed, having al taken 
1 wh the Oath;, and ſubſcribed the Declaration enjoined by 
nd ſi * rute made in the firſt Tear of the Rei, of the late King Wil- 
the un and Queen Mary, Entituled, An AR for exempting their 
Iſo Wjſtics Proteſtant Subjects diſſenting from the Church of 


bile, from the Penalties of certain Laus; do hereby certify, 
bt ve do werily believe J. O. of, &c. is # Proteſtant Diſſenter. 


liven der our Hands, 8c, | 
— The Form of a Certificate from Six of the Congre- 


| gation. 
E whoſe Names are hercunto ſubſeribed, og ob": 
of the Congregation of, &c. do hereby certify whom it may 
: concern, 


peculiar Habit, ot attended with the Enſigns of his Office, 


* 


(8. 
n any Magiſtrate ſhall be at any publick Meeting for 5 G. c. 4. 
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emcern, That we ao own J. O. of, &c. to be one of our ſoid cn 
gregation, Given under our Hand. and Seals, &c. 


A Recognizance with two Sureties, Ge. 


Suſſex, il. Emozand. quod 11 die Junii, &c. benernnt 
| | tozam me R. B. Armigero, un. Juftic, dic 
Dom. Regis ad Pacem in Tom. pred. tonſervand. atzen. 
J. O. de H. in Com. pꝛed. Husbandman, T. P. de eadem 
Taylor, a T. B. de P. in Com. pzed. Yeoman, d tetognobe⸗ 
runt ſe debere di. Dom. Regt, viz, quiftber manncaproz pd. 
in quinquaginta ltbzis bone 4 legalis monetæ Anglie de bons 
4 tatallis terris 6 tenementis ſuis fiert @ levari ad opus dit. 
Dom. Regis, bered- 6 ſutteſſogum fuozum ſi peed,” J. O. de⸗ 
„ feterit in Condittone infraſcripr. ö | 
The Condition of this Recognizance is ſuch, That whereas the 
Oaths enjoined to be taken by an A& made in the firſt Yer 
of the Reign of the late King Wil/iam and Queen Mery, Enti 
ruled, an Ac, &c. were, on the firſt Day of Auguſt laſt 
tendred to the above-bounden J O. by the aforeſaid R. B. which 
he the ſaid J. O. did then refuſe to rake; And wheres: allo he 
was on the third Day of the ſaid Month of Auguſt required by 
the ſaid R. B. to make and ſubſcribe the Declarations enjoinet 
likewiſe by the ſaid Act: Now if the ſaid 7. O. ſhall within 
Thirty-one Days after ſuch Tender of the ſaid Declarations 
lf he can aforeſaid, produce a Certificate under the Hands of foug 
produce 2 Proteſtants who are conformable to the Church of England 
* or of four others who have taken the Oaths, and ſubſcribe 
41 wal the Declaration in the ſaid Act mentioned, atteſting him th 
make Oath, ſaid J. O. to be a Proteſtant Difſenter ; and ſhall likewiſe pre 
that they duce within the Time aforeſaid, another Certificate under th 
believe him Hands and Seals of ſix or more-ſufficient Men of the Congre 
to be a _ gation to which he the ſaid J. O. doth belong, owning din 
333 thereby to be one of them; that then this Recognizance ial 
- there is no be void, Cc. | | FF « 
Occaſion o 
theſe Certificates. 


Commitment here the Party cannot give ſuch 


To the Conflable, c. and to the Keeper of the Gaol ſort! 
ſaid County. | | 


Suſſex, il. W Hereas J. O. of H. in the County aforeſaid, 

man, hath refuſed to take rhe Oaths, enjoin d 

an Act, Entit aled, An AQ for exempting their Majeſties $0 

jects, &c. being lawfully tendred to him on the firſt Day of Auge 

laſt paſt : And whereas the ſaid J. O. hath ſince been requirts 

R. B. one of his Majeſty's Juſtices of the Pease for the ſaid C 


4 
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nth f{th Day of Auguſt left paſt, to make and fubſcribe the De» 
— mentioned and enjuined by the ſaid 48; but before the ſaid 
0, is to be admitted to the ſame, he is within thirty · uu Days 
ſuch Tender of the Declarations, to produce two ſufficient Prote- 
fot: 14 teftify upm Oath, That they believe him te be 4 Proteffant 
Diſcnter, or a Certificate, &c. ut prius. And whereas the ſaid 
O. bath net within the Time aforeſaid, produced ſuch Certificate 
afreſaid, or two Witneſſes to atteft his being a Proteſtant Biſſen · 
w, and hath not ent red into 4 Rocogniz.ance with two Sureties in the 
| Sum of 50 l. &. for his producing the ſame: Theſe are 
herefore to command you to apprehend the ſaid J. O. and him ſafe» 
u comvey to the Gaol aforeſaid, and to deliver him to the Ke 
Wire, together with this Precept: Commanding alſo you the ſaid 
r to receive the ſaid J. O. into your Cuſtody, and 325 #fely to 
hy, antil be bas produced ſach Certificates, or two Witneſſes as . 1 
ail. under my Hand and Seal the remh Day of Sep- 
der, &c. n 


Certificate from the Clerk of the Peace for one 
who produceth Witneſſes or Certificates accord - 
ing to the aforeſaid Act, for which he is to take 

64, and no more. 3 


: . hw are to certiſy whom it may concern, That J. O. 
of, &c. appeared before his Majeſty's Juſtices of the 

x at the general Quarter Seſfims of the Peace held for the ſaid. 
at L. on the ſeventh Day of, & c. and declared that he was 
Nau from the Church of England, and ſcrupled to take any 
| but defired to be admitted to make and ſubſcribe the Declars- 
nextioned in 4 Statute made in the 30th Tear of the Reign of 
le King Charles the Second, Emtituied, An AQ to prevent 
E from ſitting in either Houſe of Parliement ; and u- 

" make and ſubſcribe the Declaration of Fidelity and Pro- 
ef bis Chriftian Belief in the Form enjoined by one or her A 
in the frft Tear of the Reign of the late King William and _ 
Mary, Entituled, An Act for exempting their Mejeſties 
unt Subjects difſcntiog from the Church of Egan, 
the Penalties of certain Laws, &c. and did then and there 
ful Saticfafiom to the Court, That be was rot # Popift; and . 
Nate a Cirtificate under the Hand! of four Proteftants, which s Or two 
jad J. O. made appear to the ſaid Court to be f conformable Proteſtant 
® Church of England; who did certify, That they believed him Wirneſtes 
Prꝛteſfant Diſſenter ; and did alſs produce anther Certificate itn: 
the Honds and Seals of fix ſufficient wen ois Congragotion , ders, hen he 
# which che ſaid J. G. belangt, be the ſoid J. O. war atimitred mult malie 


.d Seſſions to make _—_ cHibe the aforeſaid Declar ating it appear 
fie of his Chriſtian Relief z and; did make and ſubſcribe chat they 
untl), which are there enterdd on Gerd. Signed amd pe Jad 
Day of Nov. in rad our Lord, 10 C. 
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4 Warrant to bring an Offender in not coming to Chinch 


before the Fuſtices. 

+ To theConflebleof, C | 
Suſſex, ſſ. XX Hereas I have been informed apm Oath, The 
8 WW T. P. of, &c. did not ns Take laft pf 
+ i repair to any Church, Chepel, or other »ſual Place appointed fo 


Common Prayer, and there hear Divine Serviee, actording to l 
Statutes in that Caſe mate and provided: Theſe are therefore; 


require you to bring the ſaid T. P. before me, or ſome other Julie 8 

of the Peace for this County to anſwer the Premifſe; : And bete if 

fail not. Given under my Hand and Seal, &Cc. 1 

| FFT | | . 

A Warrant to levy the Penalty of Twelve Pence fn nn 

coming to Church, 7 5 

: | X | 

ws To the Chutchwardens of the Pariſh of H. in the County un 


Suſſe æ, or either of them. 


Suſſex, ff. Hereas 1 have been informed, That T. P. 
| | &c. did net ape Sunday the 17th Day of 
=_ poſt laft paſt, nor upon the Sunday next following, ner wat 

| Sunday next after that, repair to any Churth, Chapel, w 
uſual Place appointed for Common Prayer, and there hear D 
Servite, according to the Statutes in that Caſe made and ud 

nd the ſaid T. P. being brought before me, din wet make a ſaſſa 

— and dus Proof theruf, ſo as to ſatisfy me why he ali 

himſelf as aforeſaid : Theſe: are therefore. to require you, # 

vou, to lewy 3 8. upon the Goods of the ſaid T. P. by Difireſs ond 

thereef for his three Default, as aforeſaid, add te empley it ſr 

Uſe of the Poor of the ſaid Pariſh; and if no ſuth Diſtreſi a 

talen, that you then certify m thereof at ſoon as may be, tht 

farther Proceedings may be had therein at to Juſtice dich m 

Ik no Diſtreſs can be taken, then the Party may be con 

dete to Gaol: The Form of the Warrant is as followeth, 


Os Tothe Conſtable of; &+. and to the Keeper of the Gao th 


. Suſſex, ſſ. LY Heress che Churchwardens of, Sc. wit 

| - [commanded by my Warrant to levy 3% # 

Goods of T. P. of the Pariſh of, &c. for not repairing ts 41 

or Chapel, er other uſual Plact ed for Commun Free 

there bear Divine Servict on 8 y the ſeuenth Day of Ar 

def (urprits) according 10 the Form of rhe Statute in fie 
made and provided; and the ſaid Churchwardens hort rift 

me, That the aforeſaid T. P. hath no: any Good: or Chatitl 

is levy the ſaid Penalties : | Theſe are therefore ts re 

laid Conſtables te take the aforeſaid T. P. and to cih * 
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Gaal of the ſaid County, and to deliver him to the Keeper thereof, te- 
h es bo this Warrant; Commanding you the ſaid Keeper to re 
ive him into your Cuſtody, and him ſafely to keep until he ſhell pay 
the ſaid 3 3. And hereof fail nt. Given, &c. 


Inditments upon the above-mentioned Statutes. 


An Indictment upon the Statute of 1 Eliz. cap. 2. 
for not coming to Church, Vide 3 Fac. c. 4. 


Suſſex, ſſ. U B', &c. quod E. O. de H. in Com. pꝛed. Veo- 
man, d E. Ur, ejus utroque rozum exiſten eras 


rochialys de H. pꝛed. in Com. Suſſex: pzed. infra quam quidem 
Eccleſiam Communes Pꝛetationes 4 alia Dibina Serviria die 
Dominico pzor, poſt Feſtum Sanci Michael. Irchangeli Inno 
Regni Domini Regis nunc ſecundo, 6 decem diebus Domi⸗ 
mis runc pꝛox. ſequen, a ſer aliis diebus Feſtivis eosdem de⸗ 
tem dies Dominicos jnrervenienribus, dicehantur s utebanrur 
weed. F. 6 E. non haben. legalem nec rattonabilem extuſa⸗ 
tonem ſeu impedimentum abeſſendi ab Eccleſia pzed, in die⸗ 
bus pzed. quando Communes Pꝛetes. Pꝛeditationes 8 Divina 
Derbiria (blidem tunc dict. habit. a minifirat. erant non ſolum 
dnicrebantur adire Ectieſie pꝛed de H. exiſten. eozum Pato⸗ 
dai, Ectieſia conſuer. ſed ſetpſos voluntarie abſentaverunt 8 
que eozum abſenravir ab Eccleſia pꝛed. die Dominico pꝛox. 
u feftum Santi Michaelis Irthangeli Inno Regni dick. 


une Begts pꝛimo d peed. alfis decem diebus Dominitis tunt 
N. ſequen à pꝛed. altis ſer diebus Feffivis inter eosdem de. 
a dies Domiuicos inrerventen. tempoꝛe pꝛed. Communium 
Fecum Pꝛeditation. 6 Dibin. Dervitiozum ibidem in ditctis 
it ſe eus illis ufirar. 6 miniſtrat. contra Patem a in Conremps 


U dic, Dom. Beg. nunc a Legum ſuarum a Cozofi. 8 Dig - 
atem ſuas, ac contra fozmam Statutt pzed. 

The Proſecution upon the Act of 1 Eliz. afore mentioned, 
it be by Way of Iadictment at the next General Seſſions 
ter the Offence committed. 


tin a Month after the Offence, and by Wartant from the 
ice of the Diviſion where rhe Offender liverh. 


Indictment upon the Statute of 23 Elia cep 1. 
for not coming to Church. 
b CLEA &c. quod J. O, de H. in Com. Suſſex, 
Yeoman, detimo oftabo die Auguſti, Anno 


dais Georgii, Nc. pzimo fuit eratis ſerdetim Innoꝛum g 
MY, 62a pꝛed. detimo oda do die Auguſti uſque ad vect- 


rim 


tis 16 Innozum s amplius ac eriften. Parocbian, Ettleſie Pa- 


The Proſecution upon the Statute of 3-J-e. cb. 4. muſt be. 


Adem Juli tunt er videlitet pet ſpatium unde. 
| 2 
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cim menſium non acceffit ( Jnglice, did not repair) Eerleſe 


ſte Parochtaf, de H. pzed. net alicut alie Ecclefie, Capelle, 


vel uſualt foto Communis Pzeris; fed per torum tempus 


If theſe pred. boſintarie a obſtinare * abſque ulla rationabili cauſa ab» 
Words bad ſtinuit ab etsdem per ſpatium undecim menſium ped. contra 
— Pap foamam Statuti in hujuſmodi taſu edit. 6 pzoviſ. in did. Dom. 
dieiment Begts nunc 4 Legum ſuarum Contemptum, at contra Paten 
had been dict. Dom. Regis Cozon, 6 Dignicarem ſuas, 

ill. Judg- 

—— — I. per Month; and if abſent a Year, bound to Good Behaviour, and no: 
diſcharged till conform. | 


Aliter. 


23 Eliz c. 1. Suſſex, ſſ. A R', & c. quod D. P. de H. in Com. pied. Gen. 

ö . duodectmo die Februar, Anno Begni, &c, fult 
etatis ſexdetim Annoꝛum a amplius g non acceffit (Jnglice, 
did not repair) ad Ecclefiam ſuam Parochial. nec ad all 
quam aliam Gcclefiam, Capellam, fibe uſual locum. Con- 
munis Pꝛetationis 6 dibini Dervirit ad aliquod tempus infra 
fpatium unius menſis pꝛox. ſequen duodetimam diem Feber 
arii, Inno ſupzadicto, fed voluntarie 4 obſtinate abſq; allen 
iegitima cauſa abſlinuit ab eisdem, ( Anglice, hath forbon 
the ſame ) contra fozmam Statuti in hujuſmodi caſu edit, 
pꝛobiſ. a toncta Patem dict. Dom. Regis nunt Cozon. 6 Dig 
nirac. ſuas, &c. . 

Four Perſons were iĩadicted upon this Statute, for that ne 
ther they nec corum ut erque Came to any Pariſh. Church, Or. | 
was objected, That the Word uterque ſignified one of then 
and not eath of them; but it was held to be Surpluſage, u 
not to hurt the IndiQmeac. ſp 


The Plea to this Indictment. 


E pied. J. O. in pzopzla perſona ſua venir 4 deſendit 
tum #4 quicquid quod eſt contra Patem a in Contempm 
Dom. Keg. nunt vel Legum ſwarum ſuperius fieri uppen 
pꝛoteſtando quod Indioamentum pꝛed. verſus tum exhlvl!. l 
nus ſuffitien, in lege eriftir ad quod neteſſe non ha bet, net 
iegem terre tenetur reſpondere, pꝛo platito tamen idem] 
ulterius ditit quod de pꝛed. non atteſſu alitui Ecclefie, Cape 
bel uſuari loco communis Pꝛetis aut de abſenratione inden 
tra fozwam Statutt pzed. in Andidamento ped. ſpecificat. 
de aliqua trangrefſione offenſ. aut tontempt. in Jndidan" 
ped: ſuperius fieri ſuppoſit. tpſe non eſt inde culpabilis a l. 
ponit ſe ſuper Patrtam a W. Wheeler Gen. qui Ne 
Mex, in hat parte ſequirur fimiliter. Jveo ven, inde Jul- 
But Offences againſt this Scatute may likewiſe be proec 
upon an Information in the Courts at Weſtminfter, and not! 


in che Counties where they are committed, for the) 


* 
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eepted our of the Statute of 21 Fac. cop. 4. which limits po- 


pulze Aftions by Informers to be proſecuted within the pro- 
per Counties. * | 


/ 
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kn Indictment againſt a Miniſter for marrying 
without a Ring. ee 
Suſſex, fl. N B', &c. quod J. S. de H. in Com. pꝛed. Cleri- 


bot cus ac Miniſter Ettleſie Paroch. de H. pꝛed. ex⸗ 
ien. machinan. a intenden, diberſa inſoltta Sthiſmata titus 6 


conſuetudines inter populum dict. Dom. Reg, Bea nt ſui ang 


lz ſuſtitare à plurimos ſubditos a ritibus Ettieſie Inglitan. 

za fozma Communis Pzecarion. a Divint Servitii in Etcle⸗ 
Gen, da Jnglirana pie d rede ſtabilit. a uſitat. in Errozes durere 
kunt quarto die Auguſti Anno Begni, &c. apud H. pzed. in Com. 
ie, i peed. bidelicer in Eccleſia"Paroch. ibid. quosdam T. P. d E. 
; all: WY Urozem ejus in jure matrimontali conjunric à maritavit fine 
aliquo annulo nuptiali tempoꝛe ſolemnizationis ſpoſalſum inter 
wefar, T. P. 6 E. (ed idem J. S. adtunc 6 ibidem ſponſalia inter 
neefar, T. P. 6 E. celebzavir ſicer pꝛefat. J. S. rempoze celebza- 
tionis ſponſatium pzed, aliquem annuſum non dedit pzour juxta 
mozem d tonſuetudinem Ecclefie Anglicane fieri deber & ſolet 
warra fozamam Draruti a Dzdinar. in hujufmodi caſu edit. a 
ſuobil, E 3 Albi Communis Pzecationis, at contra 


bpainſt one for irre verently behaving himſelf at 
Church. 


fuſes, ſſ. M R', & c. quod M. V. nuper de H. in Com; 
peedict. Clericus, Miniſler x Curatoz Ecclefie 


Peeces ſacra g Sacramentalta in eadem Eccleſia 4 die Auguſti, 
Inno Begni, &c. & diverſis diebus 6 bitibus tam antea quam 
dalla (rreverenter celebzavir @ dixit pzeces 4 miniſirabit Da- 
mmentalia in Eccleſia pzenict. non fiectens Genua ſua' ( Ang - 
kt, Kneeling ) ſed per torum t empus celebzationfs # minifira» 
unis earundem erecte fletit in matum exemplum alioꝛum in 
Mju modi taſu delinquentium, & contra fozmam & ozdinem 
lun . The Book of Common-Prayer) ac rontra foz⸗ 
Wn Staruei in eſuſmodt raſu edit. x ppovil. &c, | 


For not uſing ths Sign of the Croſs in Baptiſn. 


Mer, fl 1 UB”, &c. quod E G. nuper de L. in Com. pied. 
1 Clericus # Reco; Ecclefle Parochiat. de Da. A. in 
in Com. pzedict, per ſpatium ſex menſſum ult. tlapſ. debnit 
1 communes Pꝛetatlones ſetundum modum & ozdinem Lfs 
(dorat. The Book of Common - Prayer, &cc.) ac debuit etl» 
ra tempus pzed{c. adminifirare Sattam. in Eccleſia 


Parochialis de H. pꝛed. appunctuar. ad celebzand. a mintſtrand. 


* 
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alia fozma quam dito Livzo fllo Communis Pzeca tionis con: 


Dttlenters, and Divine Service. 
p2edict, pzout mentionat. vel edit, funt in Libzo pꝛedino pyed. 
tamen E. G. apud L. pꝛed. in Com, pꝛed. per ſex menſes pre. 
reruſabar uti E dicere net uſus eſt Fommun. Pꝛetation. in Te: 
cleſia Parochial. pꝛed. pzour menrionat. in io Libzo, Et quod 
pefar. E. G. apud L. pꝛed. in Com. pzed. quarto die Auguſſi, 
Anno Reani, &c. minifiravir Sacrament. Baptiſmi in @c: 
tieſia Paroch. pzed. tuidam Infanti maſtulo tujusdam J. O. jn 


rinerur & non fatiebat Signum Crutis ſuper Frontem ejuſ⸗ 
dem Jnfantis in miuiſſrand. Bapciſm. Uli ſed Signum ſiud 
fatete adtunt & ibidem conrempruoſe retuſabit  denegabir in 
Conremptum ditt. Dom, Reg. Legum & Sar. hujus Nenn 
Ang]. necnon contra pacem din. Dom. Keg. Cozon. & Digni: 


rar. ſnas, &c, - F M 
The Statute of 3 Jac. e. 4. gives Power to Juſtices in 8a. 
ons to enquire, hear and determine of all Recuſants and Of- Wl Av 
fences, &. for nor coming to Chuteh; and that ar the Se n. 
fions in which an Indictment ſhall be found againſt ſuch an WA dibi 
Offender to make Proclamation, commanding him to render un 
himſelf co the Sheriff of the County before the ncxt Seſſium; ten 
and if he ſball not then appear, it ſhall be a Conviction in Law N belt 
upon the ſaid Inditment for the Offence therein mentioned, .. 
28 if a Trial had been by Verdi. W. 
That upon ſuch Conviction, he ſhall either in «fer or H. WAN 
chaclmas Term, which ſhall next happen, pay into the Ech 5 
quer after the Rate of 20 J. per Month, which ſhall be contairs = 


ed in the Indictment; and for every Month afterwards, with. 
out any farther Indi&menr or Conviction, 201. 21 Month by 
half yearly Payments in the Exchequer as aforeſaid, except the 
King will take two Parts in Three of the Lands of the Offer 
der till he conform. | 


FI F * 

An Indictment upon this Statute. » 

- Suſſex, fl. Emozand, quod ad General. Þeffion, Pan — 
| tent, cc. Jurat, &c. quod R. B. de L. . way 
Com pzed' Gen' 11 die Sept, Anno Rennt. Sc. apud L. u ure 
ſuit etatis ſexdetim Annozum & amplius # non acceffir (Fri 0 
did not repair ) Ecclefie Paroch, de 8, M. infra L. pꝛedick. ntl kne | 
alicut alii Ccclefie tapelle five uſuali loco communis pzecaricuns * 
nec ſbidem fuir tempoꝛe communis pꝛetationis ad aliquod tem — 


pus infra decem Menſes integros extunt pꝛox, ſequen, ſed 2) 
inutt ab eisdem ( Anglite, hath forbotn the ſame) per i 
1m pꝛed' in malum exemplum altozum & rontra pacem dt 
om' Meg' nunc Coꝛon. & Dignitat, ſuas, &e, netnon ton 
foamam Statuti in bujuſmodi caſu edit, & pꝛobiſ, © ſuper it 
faqa hit in radem curia publica Pꝛotlamat, pzo Dom' Nez 
ſecundum fozmam Statuti quod pzed* R. B. rozpus ſuum tnt 
peret Uitetomitt Tom? pꝛtd' ante pꝛoximam Generalem Null 
terigiem Seton, patis renend? pꝛo Con pred? ante qua — 


* 


FS 


Dillenters, and Divine Service, 
dem General. Quarterial. Seffion, ſcil. 9 die Iulii, exiſlen. pꝛox. 
— General. Muar. Seſſion. atis tunc- 29a pio Com — 
* poſt Pzoclamation, ſic ut pzefertur fact pzed' R. B. cozpus Ut» 
tetomiti Com? pted non reddidit ner comperuit ſetundum ſoꝛ⸗ 
fi mam 6 effectum tujusdam Statuti in ea parte edit, 4 pobir. 
ſed defalt. fetit unde (dem R. B. convictus eft. r 
This is no Judgment, becauſe no Tria), and therefore tho 
the Conviction ſhquld be erroneous, yet no Writ of Error will 
inf: ie upon ir, but che Remedy is to quaſh. it in the Exchequer. 
{ud Ram. 433+ 5 e 
* For not wearing the Surplice. 
Middr, 11 UR', Kc. quod W. W. nuper de B. in Com 
| pzed* Clericus die Dominico, viz. quinto die 
06 WJ Avguſti Inno Regni, &c. apud B. pꝛed' in Com' peed? (viz.) 
Sen Eccleſia Parochial, (bid. publice teiebꝛa bir pꝛetes maturinas 
b ay WY Uberſis Parothianis æ inbabitantibus ejusdem Parochie ad- 
nde WY tune & ibidem in Eccleſia pꝛed' exiſlentibus & tempoꝛe telebꝛa - 
am; tionis perum lllarum non induebar @ uſus fuit aliquo ſuper- 
Law pellicio (Anglite bocat, a Surplice ) aur alio oznamento affg- 
act, WI 2/4 minifiris utendi infra bor Regnum Angliz. Et quod 
. w. pꝛed' quinto die Auvguſti, Inno ſupꝛadiſto tempoze ce= 
- 14. WJ tbeationis pzecum pꝛed' apud B. pꝛed' in Eccleſia Parochtal. 
«cl WJ 5) penitus recuſabir tnduere übe uti aliquo ſuperpellicio 
mit antra fozmam Statutt in bujuſmodi taqu edit. & pzobil, 6 
rich. . antra patem, Sc. | 
h ö N 2 1 . 
2 For omitting Words in Baptiſm. 
ee BO dar ff JR, &c. quod G. W. nuper de R. in Com* 
med Clericus 4 Rectoz Eccle6e Warochialis de 
| peed? exiſten. quinto die Auguſti, Anno Regnt, &c. apud 
* pzed' in Com' peed. in dia Eccleſia Parochiaſi Dacra- 
tencym Baptiſmi cuſdam Infanti femineo exiflen. fe T. C: 
Utunc de R pzed' in Com“ peed adminiſtrabit s adtunt a ibi⸗ 
en in Eccleſia peed. voluntarie E obſtinate omiſir © retuſabit 
ere tempoze adminiſtrationis Bapriſmi pzed' bac Anglitana 
mia ſequen. (viz.) Que quidem berba mentionat. & erpeeſſa F 
int in 1ibzo communis peccationis ( Anglice, The Book of [ 
. 
| 


Lal 
. 9 1 * 


lmmon · Prayer) in dicte tommunts pꝛetationis derogationem 
intra fozmam Statuti in hujuſmodt taſu edit. # pꝛobiſ. 
Un tontra patem, & e. 5 


For diſturbing a Miniſter's Preaching. 18 
Eu. &c. quod T. R. nuper de C. in Com? pard | 
Yeoman, 5 die Auguſti, Inno Regni. &c. apud. 

in Com' pꝛed. boluntarie publice 4 contemptuoſe moleſla - 


t perturbavit quendam T. W. Nedezem Gccleſie peedi⸗ 
| 7 Q 4 cantem 


* 


tantem idem T. W. avtunc & ibidem ad illud factend, ratione 


' ſuſmodi taſu delinquen. & contra ſomam Statutt in hujuf: 


Prayer according to the Act of Uniformity. 


they came by ſuch Dogs, they ſhall be convicted by the Juſtice 


J > y- 
Fg e 4 
* 1 * 
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cure ſue tbidem legitime onerat. © alia enozmia eidem T. W. 
abtunt e ibidem intulit in malum exemplum aliozum in hu: 


modi taſu edit. & peobif. neenon contra pacem, &c. 
Againſt a Miniſter, for not reading the Comma 


Middr ff. 1A R', &c. quod H. P. nuper de C. in Com' pd 

| Tlericus- & Utcarius Eccleffe Parochialis ve C. 
pꝛed' tunt eriſtens matevole affertar. erga communes pete 
appunſtuatas uti in Ettleüis & Tapellts infra hot regnum 
Anglie ck aurboricate Parliamentt ſtabilir. a edit. que quidem 
pꝛetes content, ſunt in quodam libꝛo intirulat. The Common 
Prayer and Adminiſtration of the Sacraments, and other Nite 
and Ceremonies of the Church of England, quinto die An. 
guſti, Inno Begui, &c. die Dominico exiftenre at diverſy 
allis diebus Dominitis qutbus pzeces in Dicto libzo mentionar, 
pebuiſſenc per pꝛed. H. P. legi vel diti ſerundum tormam fa: WP” 
tnt. in hujuſmodi taſu edit. a pꝛobif. apud C. ped? in Ettien 7 
p2ed* ex pꝛava 6 nequifima mente ſua non legit bel uſus ſult 
ſed rasdem pzeces penitus omiſſus ſuit 4 utt totaliter recuſable 
in didi Dom' Reg' tontemptum at in malum exemplum omni 
um alioꝛum in hujus modi taſu delinquen. a tontra patem, &. 


Difireſs, See Fees. 
Diftittgr, See Bꝛe wers. 


ꝗ— — 


Dogs. See Same and Hunting. 
Ords of Manors, but not under the degree of an Eſquin, 
may licenſe Game-keepers within their Manors to ſcizs 
Dogs of Perſon not qualified; a Juſtice of Peace may liceuls 
and ſeize the Dogs of unqualifie 
Perſons for the Uſe of the ery of the Manor. 22 & 1} 
Cor. A. cop, 25. | A 
Alſo Conſtables, &. may, by a Juſtice's Warrant, fears 
the Houſes of ſuſpeſted Perſons, and if they find any in fl 


Poſſeſſion of perſons unqualified muſt carry them beſe 
a Juſtice of Peace, and if they * good Account bo 


and pay not under 5 z. nor exceeding 20 1. for ** Dog 
Moiety to the Informer, the other to the Uſe of the 


Don 
where the Offence was committed, to be levied by Diltreb 
and if that cannot be taken, then muſt he be ſent to the Hou 
of Correction, for any time under a Month, but not * 
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. 


Dogs. 

10 Days, there to be whipt and kept to hard Labour, 4 & 5 

will, & Mar. cap. 23. And no Certiorari ſhall be to remove 
the Conviction or other Proceedings, unleſs the Party con- 
vited do, before the Allowance of it, become bound co the 
proſecutor in 50 J. with Sureties to be approved by the Juſtice 
before whom the Convittion was, to pay the Cofts and Charges 
ppon Oath within a Month after tis confirm'd, or a Procedordo, 


A Licence to hunt, Cr. and to ſeize Dogs, &c. 


O all tro whow this Writing ſhall come, I R. B. of, &c. 

Lr of the Manor of W. ſend Greeting: Know ye, that I 
1 ſaid R. B. baue given and granted, and do hereby give and 
rant unto R. P. f, & c. full Liberty and Authority to hunt at all 
wſmable ries hereafter, for the ſpace of three ears next enſuing 
thin the ſaid Manor or Lordſhip of W. in the County aforiſuid, 
yon the Lands and within the Limits thereof, in the ſame man- 
r & 1 my ſelf might or could do, without any Let, Denial, or Di- 
whence whatſoever: Giving likewiſe hereby full Power and Au- 
bwity to the ſaid R. P. and his Aſigns, from time to time during the 
aid Term, to ſeize all Dogs and Spaniels whatſoever, of any Perſon 
Perſens who are probibited by the Laws or Statutes of this Realm 
pheey the ſame, and who ſball during the Term abrue-mentioned 
wt within the ſaid Manor without hi Conſent, and the ſaid Dogs 
1 detain to and for my Uſe. Given under my Hand and 
z KC, | | 


| Warrant to 4 Game-keeper, or any other Perſon, to 
ſearch fer Dogs. 


obe Conſtable of, C. and to R. P. of H. in the County 
. of Suſſex Yeoman. | 

wn Heſe are to require von, or either of you, to ſearch 

in the Day. time, the Houſes j©Out-bouſes or Places 

Wy Perſon or Perſon; within the Hundred if, &c. whom you fball 

jaſt recaſirm ro ſuſpecr, or be inform'd to keep Setring-dogs, Co- 


1 25 * by Law to cep the ſame; and the Bogs which 
in the Poſſeffion of ſuch Perſon or Perſons, to ſeize and 


Ju are wat to ſearch the Houſes of any Perſon who hath an Eftate 
100 J. by the Year, or who hath @ Leaſe for any erm of 
if the clear yearly Value of 1501. by the Tiar, or of him who 


„ & of thoſe who are Keepers of Owners 
Piet un ſhall do in the Premiſes, Given, &c," 


"uy, or other Dogs, ro deſtrey Partridges, Hares or Conies, not 
® 100 J. per 
p Am. Son oi 


"for the Uſe of the Lord of the Manor where they ſhall be talen: pd ga 
Leaſe per 
Am.22.0 
23 Car. 2. 
and Heir apparent to. an Eſquire, or other Perſon of big her cap. 25. 

of | Ferefis, Parks, . 
" Warrens; and you are to certify me with all corvenient 
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234 Dogs. 


A Warrant to ſearch for Hare, Partridge, 65 d. 
rected to the Conſtable, e 


+& 5 W. Fuſſer, ſſ. Hereas Complaint hath been made unto me, The 

& M. c. 5. the Game in, &c. hath been lately deſrinui i 

25. idle and diſcrdtrly Perſons of the Pariſh of, &c. Theſe are then 

5 fore to require you forthwith to enter into, and ſearch the Huſi 

F Out. houſes, and «ther Places, within your Pariſh, of all and c 
| - Perſon or Perſon: whom you ſhall juſtly ſuſpect, or be infun'd 

have any Hare, Partridge, Pheaſant, Fiſh, Fowl, or other Cam; 

and where you find any ſuch, te apprehend the ſaid Perſm ſuſyfe 

to have unlawfully come by the ſame, and to bring bim befure m 

| or ſome at her Juſtice of the Peace for this County, t6 anſwir the br 

miſſes, And hereof fail not. Givan, &. _ | 


A Warrant to levy any Sum not under 5 f. or above 10; 
for every Hare, Partridge, Pheaſant, Pidgeon, Ii 
Fowl, or other Game found upon Search, as aforeſaik 


To the Conſtable, &, 


Suſſex, f. XX 7 Hereas T. B. of, &c. hath this preſent Day l 
Joy | lawfully cbnvicted before me, for that he did 
give 4 good Aecount how he came by @ Brace of Hare, which wv 
found in his Houſe, in the Pariſh of A: wpm Search made fe An 
Purpoſe, and not being able to produce the Party of whom he bought Ir 
ſame, or ſome credible Witneſs to make Oath of the Sale t 7 
him, purſuant to the Statute in that Gaſe made and provided; TH. 
are therefore to require you forthwith to levy the Sum of 201. 
Diſtreſi and Sale of the Goods of the ſaid T. B. which ſaid Sen ii 
me aſcertained for his ſaid Offence, as forfeited for the ſame; 
that you pay ene Moicty to the Churchwardens or Overſeers of the 
of the Pariſh where the ſaid Offence was committed, for the Wl 
their Poor; and for want of ſach Diſtroſi, th: then ym ceniſ 
thereof, . ber och farther Order may be taken therein at tht 
direcłs. hereof fail net, &c. | 


Commitment for want of Diſtreſs. | 


To the Conſtable of, c. and to the Keeper of che Hai 
| Correction at L. &c. by 


Suſſex, ſſ. Hereas you the ſaid Conftable, &c. wil! 
| by my Warrant required to levy 20 5. n the 
One ſoſtice, end Chattels of T. B. of, &c. by Diſtreſs and Sale there), 
4% W. ſaid Sum was by him forfiited, for that be did not give o fen 
& M. c. 23. count how he came by 4 Brace of Hares found wm $1 8 
Houſe in the Pariſh of, &c. and net being able to produce the . 
of whom he bought the ſame, or ſame credibl: Witneſs to mutt 
| I 
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the Sale thereof unte him; for which Of nee the ſaid T. B. hath 

en lawfully convicted before me. And whereas jou have informed 

, That the ſaid T. B. hath not ſufficient whereon to diſtrain for the 

id Firſeiture, Theſe are therefore to require you ferthwich to 

then the ſaid T. B. and to convey bim to the Houſe of Correfliin 

L. &c. and to deliver him to the Keeper t , together with 

i; Warrant ; Commanding you the ſaid Keeper 10 take the afare- 

id T. B. into your Cuſtody, and cauſe him to be whit, and kept 

hard Labour for the Space of three Weeks next enſuing the Date Not under 
uf. Given under my Hand end Seal, & c. 0 10 Days, or 
The like Proceedings upon the ſame Statute may be had — yn. 
inſt any of the Offenders following, viz. Thoſe who are n 

tt qualified, and who keep, . 


1. Bows. 6 2 7 4 
9. Nets. 
: — 3 | 10. ae 
a N | 1. Snares. 
4. Grey-Hounds. | 155 


; 12. Tonnels, pr any other 
-S "ang. 2g | Inftrumenes for deſtroy. 
1. Lou-Bels. ing 8. Fow!, or any 
8. Lutchers. other Game. 


They may be conviRed before one Juſtice, for not giving a 
ol Account how they came by the ſame, or producing the 
ty of whom they were bought, He. 

And no Certior ar; is to be allowed, unleſs the Offender con- 
ad become hound with Sureties in 501. to the Proſecutor, 
The Form of which Bond and Condition you may ſee in 
Wie Deer. ſtealing, for the Proceedings are the ſame. 


| Warrant againſt one not qualified to keep Bows, 
Ace Cony Dogs, &c. 


5 To the Conſtable, 8 
** 


Hereas 7 am credibly inferm'd, That T. B. 

of, &e. keep and vſe Grey-hounds, & e. 
the Caſt it ) to deſtroy the Game, aud that be be is not quali- 
I) the Law of this Relm to keep or uſe the ſame. Theſe are 
ide to require you fert hwith to apprebend the ſaid T. B. and 
Wing him before me, or ſome other Juſlice of the Peace for this 
t aufer the Premiſſis ; and farther to be proceeded againſt 


"g to Low, Given, &c, 


The Qualifications are; 
. He muſt be Owner of a free Warten · | 22 & 23 
2. A Lord of a Manor, Car. 2. 


. Or he muſt have an Eſttte of Inheritance of 100 1. per cap. 23. 
4m. either in his own, or in the Right of his Wife, 
pr for Life. 4. Or 


236 


3 In}, 201, very Time, when my Lord cete told as the Laws? 


A Wartant againſt one keeping Nets, being not 


and be refreſhed. 


| Dyunkennels. 
4. Or a Leaſe for 99 Years of 1501. per n. 
5. Or muſt be the Son and Heir of an Eſquire, or ou ei 


qualified, viz. to ſearch for them, Chi 


Suſſex, . Hereas Complaint hath been made unto me, Thi 

5h the Fiſb in, &c. have lately been deftrey'd by ſan ¶ con 
idle and diſerderly Perſons not quajified by Law, eit her 8: having « 
free Fiſhery, or being Owners thereof, or otherwiſe lawfully aul 
riz'd to fiſh in navigable Rivers; and that ſeveral Nets, Ling, 
Pitehes, and other Infleuments and Engines, are kept in the Pri, , 
of, &c. for the Deftruffion of Fiſh, by Perſons who are nat Made e 
or Sellers thereef, contrary to the Statute in that Caſe made and yr 
dided. Theſe are therefore ts require you forthwith to enter 
and ſearch the Houſes, Out-houſes, and ot her ſuſpeBed Places of Po 
fens within your Pariſh, or of ſuch who you are informed baut « 
Nets or other Inflruments for Defirufion of Fiſh, and t0 ſeine t 
fame where you ſhall find any ſuch, and likewiſe to bring the Þy 
in whoſe Honſe it ſhall be found, before me, or ſeme other Tuſtic 
the aa e this County, fo anſwer the Premiſſes. And ere 
fail not, C. 2 8 


Dooz, bteaking open: See Arreſts, Warrants, Conſlabl 
Foꝛte lawful, ri 
Diobers. See Badgers. - ü 


Dumkennels. 
Y Lord Coke tells us, That Ki permitting t 
Danes to inhabie — 22 Mi 


Drinking among us. 3 ; 

I believe this may be a true Account ; for I find in the ia 

of the preceding King, that he cauſed Drinking-Pots of b 

to be fixed to Poſts near ſuch Springs which were contißo 
I 


to the High-ways, that Travellers might drink out of tt 


that we find any Mention of an Ale. bonſe, tho! tis & 
Nen drank to Exceſs before; and King Edgar himſelf ; 
Laws zgainſt it, which (by the Way) were very old ut 


Drunkenneſs were very new. 


Dzunkennels. 
is true, be mention d King Edger, but look'd no farther 
hack chan to the Statutes of King James; by which tis enact- 
ed, That any Juftice of Peace upon his own View, Confeſſion 
of the Patty, or Proof of one Wicneſs upon Oath, may con- 
vil any Perſon for Drunkenneſs, 

Being convicted, he is to pay 5 f. for every Offence to the 
Churchwardens of the Pariſh where the Offence is committed, 
within one Week after Conviction; which if he neglects or 
refuſes, the ſame may be levied upon his Goods by Warrant | 
from one Juſtice, before whom he was convicted; and if not 

able to pay it, then he is to be put into the Stocks fix Hours 


x every Offence. 

If he is convicted the ſecond Time, then he may give Bond 
hn 101. — 8 Sureties, to be of the Good Behaviour, or 
de committed. | 

The Proſecution muſt be within fix Months after the 


OUtence. RE." 

The inferior Officer negleQing to levy the Penalty, forfeits 
10:7. to be levied and diſpoſed as the Penalty it falk 
This is the Subſtance of the Statutes, 4 Jac. cap. 5. & 21 Jac. 
by, 7. the former r made perpetual by the latter. 

The Proſecution upon the firſt of theſe Laws was to be, and 
i ill, before Juſtices of the Peace ia their — Way 
of Inditment, where the Offender muſt be convicted: But 
V the laſt Statute, one Juſtice hath Power to conviR this Of. 
ender, as above-mentioned z which, as to this Matter, was 
ll the Alteration which was made, for the Penalty is the ſame 
u before, ſo likewiſe is the Manner of levying it. 
Drunkenneſs is a ſufficient Cauſe to remove a Magiſtrate. 


Tie y Conviction within fix Months after the Offence. 


» the Conſtable of the Hundred of L. and to the Church. 
wardens of the Pariſh of H. in the ſaid County. 


lex, fl. Hereas J. S. of the Pariſh of H. in the ſaid 

| W County, Blackſmith, was Al preſent Day, 
% * Proof, emitted before me for being drunk on the 19th * Upon 
 f Auguſt laft paſt, in the ſaid Pariſh ; Theſe are therefore View ofthe 
gurt you to demand the Sum of 5 x. of the ſaid J. S. for the Juſtice, or 
the Poor of the ſaid Pariſh; which, if not paid into the 2828 4 
of the Churchwardens of the Pariſh aforeſaid, within one Gut af ene | 
Wt next enſuing, that then jou levy the ſame upon the Grads and Wirneſs, | 
Batels of the ſaid J. S by Diftreſt and Sale thereaf, rendring unte 
the Overplus: And if the ſaid J. S. ſbal not be able ro pay 
in ſaid Sum, and if 10 Diſtreſi can be taken, that then you ſet 
” in the Stocks, there to remain for the Space of fix Hours, 
nder my Hard and Seal this 22d Day of Auguſt, & c. 


The 


* . 


Duunkenneſs, 
The ſecond Conviction for 8 within ſox Man, 


co 
after the Offence. ter 
| Fr 
To the Conſtable of, &t. and to the Keeper of the Gaol fv 
the ſaid County. E 
Suſſex, ſſ. Hereas J. S. of the Pariſh ef H. in the foi Sul 
County, Blackſmith, was, upon the 22d Do 
Auguſt Jaſt, lawfuly convicted before me for Drunkenneſ u th mo 
19th Day of this luſt aut Auguſt, in 1b: Pariſh aforeſaid: AM d 
whereas the ſaid J. S. was in like Manner this preſent Day ve 
ſecond Time con vitted before me for being drunk in the ſaid Porifh u p03 
the 23d Day of Auguſt at: Theſe are therefore 20 require . 
or one of you, to bring the ſaid J. S. before me, or ſome other JM Do 
ſtice of the Peace for this County, to be bound with Sureties to bit U Dol 
Jeſty in one Recogniz.ance or Obligation of 10 l. conditioned 16 be fut 
henceforth of the Good Behaviour, according to the form of the Stam ru 
in that Caſe made and provided; which if be ſbal refuſe t 
that then you convey him to the ſaid Gaol, and deliver him ta th 
Keeper thereof, together with this Warrant : Commanding jw : 
Jaid Keeper to receive the ſaid J. S. inte your Cuſtody, and his 1 
Safely te keey until he ſhall be bound with Sereties #1 aſemſaiſ x 1, 
Given, &c. | | | 
The Recognizance. * 
Suſſex, ſſ. Emozand. quod pzimo die Septembris, Im 
Begni, &c. vener unt cozam me R. B. ae 
un Juſlitiar. dict. Dom. Regis ad Pacem in Com. pred. nu 
ſerband. affign. T. P. de H. in Com, pzedict. Taylor, 4 ]. itn ( 


de eavem, Yeoman, at J. S. de eadem, Blackſmirh, 6 ret 

noverunt ſe debere dict. Dom. Begi. viz. quiliber manuraf 
in quinque libꝛis ſeparatim 8 pꝛed. J. S. in detem 1ibzis bone 
legalis monete Angliz de bonis 4 tatallts rerris 4 tenemem 
ſuts fieri 6 levari ad opus diu. Dom. Regis bered. ſucces 
rum ſuoꝛum ũ defereric in Condirione infrafcripr. 


Cap. a togn. die a Anno 
ſupzadictis toꝛam me. 

| R. B. is 
HE Condition of this Recognizance is ſuch, Tha; 

L above-bauaden J. S. ſhall perſonally appent before tk 
Majeſty's Juſtices of the Peace gc the next General Quitte 
Seſſions of the Peace to be holden ar L. for the County. of 
and in the mean time ſhall be of the Good Behavioury'3 
ſhall not depart from the Court without Leave thereof, 
this Recognizance to be void, otherwiſe to be in fall Fort. 


\ g 8 > 
> * 
Fs 
” 
- 2 * 
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nüüsment for that he was Communis poculater, Gerl a 


thy common Drunkard ) and Communis preſamus jurater perturba. 

tor pacts & afflauzce domprum-Tiplateriarum frequent ator, (Aglicr a 

F:equenter of Tippling-houſes, ) this is too general and looſe. 
for ; ps 

Indictment againſt a common Drunkard. 

ſoil Suſſex, CT] WB, &c. quod J. S. de H. in Com. pꝛed. Fa- Judgment 
51 ber Ferrarius per ſpatium ſex menfium jam ulti. 5 5. for e- 
ao efapſ, apud H. ped. in Com. ped. fuit 6 adbuc efi ebzioſus 7<'y Of- 
Aol 6 diverſis diebus a tempozibus infra ſpatium pzed. apud paroch. 8 — 


ed. in Com. pzed. ebꝛius fuit. ac quod idem J. S. diverſis rem= Good Be. 
b pozibus pred. apud Paroch. pꝛed. in ebzietate ſua bi g armis, baviour ; 
. baculis gladiis a cultellis in quendam T. P. a aſios ſubditos if not able 
„Dom. Regis nunt infulrum @ Atfratam fetit tx Pacem dict. 1 pay $7. 
Den. Reg. ad mandatum Conſlabularit Uiile pred. tuſſodire Offenes“ 
ut obſervare retuſa bit in magnam Perturbationem ſubdito- then ne 


rum pꝛed. 6 contra Patem, &c. . muſt be 
10 yu in the 
. Stocks fix Hours ſor every ſuch Offence, Proſecution 
7 muſt be within fix Months the Offence. 4 Fac. cap. 5. 
db | Nite, Theſe Statutes do not take away any Juriſdiction which 
"=" lodged in the Eccleſiaſtical Courts, pro Reformatione Morum. 
Aliter. | 

Auer, ſ. J U A', &c. quod J. S. nuper de, &. quatto die 

Am Maii Anno, &c. 6 multis diebus 6 vitibus tam 


B. uta quam | poftea apud H. in Com. peed. 6 alibi in diberſis 
d. ug focis infra Tom. peed. fuit 6 adbuc eft communis Pocula - 
J. 08" (Inglice, a Druokard ) 6 communis Percurbatoz Patis 
dt, Dom, Regis in malum Exemplum aliozum ditt. Dom. Re- 
bs ſubditozum, 6 contra patem dia. Dom. Regis Cozon. &c. 


8 


. | 
F any Wild-fowl uſually eaten, if taken from the Neſt, 
or deſtroyed, between the firſt. of March, and the laſt of 


, Impriſonment for a Year, and fotfeits for every Crane's 
bes, or Buſtard's Egg, 20 d. For the Egg of « Bittern, Heron, 


;4f Or Shovelack, 8 4. For the Egg of « Duck, Teal or other 
fore dfowl, 1d. 25 H. fl. cop. 11. 

Qui Taking or willingly defroyin Eggs of Pheaſant, Par- 
e, Swan, Impriſonmenr for three Months, unleſs he pay 
u, the Churchwardeas of the Pariſh where the Offence was 
of, e nitted, or Party taken, to the Uſe of the Pogg, 207, 

Force. Convittion is to be by Confeſfion, or Oath If two Wit⸗ 


Ell, before two juſtices where the Offence is done, or the 
"ay taken, 1 Foc, cap. 27. Egpp⸗ 


8 * 
2 
| 39 
. 
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/ 


Egyprians. Eſcape. 


_— 


Egyptians. See Rogues and Uagabondg, ta 


Suſſex, if. y A N', &c. quod J. R. 4 R. J. quilibet eomm era, k 
tis quatuoꝛdetim Annozum 6 'amplius erfien, 
quinto die Maii, Anno, &c. apud H. pzed. in Cow, ped, 
ſeipſos appellaverunt Egpptianos, 6 per eozum lotutlones g tl 
alias geſturas ſeipſos quibusdam vagabund, qui tommunit. bo: C1 
tant. Egyptians, àſſotiaber. s fic apud H. pzed. tn Com, pe, Wl fi 
A pꝛed. quinto die Maii Anno ſupꝛadicto uſnz quintum diem 
1 — runc pꝛox.ſenuen. remanſerunt a continuaberunt in dia. 
omint Regis nunc a Legum ſuarum Contemptum, 6 contra 
Patem dick. Dom. Begis Cozon. Dignitat. ſuas, E contra 
fozmam Statuti, &c. | | 
If above fourteen Years of Age, and ſhall call himſelf u 
Egyptian, or ſhall be in Company with thoſe who diſguiſe 
themſclves in Habit, or otherwiſe like Egyptiam, and continue 
in England one Month, tis Felony without Benefit of Clergy, 
1 & 2 Phil. & Mar. cap. 4. 
He who tranſports them, forfeits 40 I. between King ul 
Proſecutor. 


* GOES 


K 


Eſcape. 


HIS is where one is arreſted, and afterwards is at Li 
berty, not being delivered by due Courſe of Law ; und 
tis either Negligent or Voluntary; but in Treſpaſs, or at 
Offence not Treaſon or Felony, there is no difference whether 


the ſame is voluntary or not, for in both Caſes the Officer i 
' finable. | | 


By o Stranger. - 4 | 
If a Stranger apprehend a Felon. or one ſuſpeRed; and de 


livers him to another who ſuffers him co go at Jarge, tis 


eſcape in both; for the firſt Man ought to have deliver'd bit 
to the Conſtable, - | 


For Murder, the Townſhip fhall be amerced if the M 
rer eſcape tempore Diurno, though it was committed in d 
Town, Field, or in à Lane, but then there ſhould be Co 
plaint made to a Juſtice of Peace. 1 


: By Negligence ip Officers. 
To bai! one not bailable by Lak pro defeAtu Scientia, is an 
ligent Eſcape. Th TIE 
A 288 a Priſoner to go abroad, though be 
turn, tis & negligent Eſcape, and finable, for he ought 
keep him in erde Cuſtodis ; yet per Hal Ch. Juſtice, if iſte 
: 


Eſcape, and before the Gioler is puniſhed, he take 
— — — freſh Suit, he is excuſed. 3 Rep. Rigewsy's 


| Caſe. Y. | | 
| If the Gaoler is infufficient, the Sheriff muſt anſwer for 
theſe Eſcapes, becauſe tis a Civil Action; but tis otherwiſe 
where the Offence is Criminal. | 

The Puniſhment is ret by the Proceeding againft 
the Party eſcaping; for if attainted, and afterwards he e(- 
capes, tis 100 l. Fine; if indicted, 5 l. Fine; if not, then tis 


finable at Diſcretion. fea, 

1, The A& mnſt be Felony ar the 
Time of the Eſcape, otherwiſe tis 
+ but finable. 
2. There muſt be « legal Commit- 

-en. 

Aſter a Pardon for Murder. but pending an Appeal, the 
Priſoner was ſuffered to eſcape z tis Felony in the Gaoler. Plowd. 
476. B. So it is likewiſe to ſuffer a Felon wilfully to eſcape, 
or to bail him, for he hath no Power to take Bail. 

'Tis the ſame Crime in a Juſtice to take a Felon out of Gaol 
vithout Bail, or ſuffer him to go at large without Bail or 
Commitment: who confeſſes a Felony before him. 

Jon *.* 5 likewiſe in a Cenſtable to ſuffer a Felon to de. 
imſelf. | | 

He who ſuffers the Eſcape, muſt be puniſhed for the ſame 
Crime for which the Party eſcaping ſtood committed. 

A Man was put in the Stocks upon Suſpicion of a Felony, 
nd another lets him go; this was held to be Felony at Com- 
ton Law, altho' the Party was never indiQted. 


Voluntary. 
1. Where tis Felony. 


Iverable; but if in the Night, tis otherwiſe. As for In» 
ace; it was found before the Coroner, That B. on the tenth 
3 30 Eliz. ſtruck another about four in the After- 
, of which Stroke he died at Eight in the Evening of 
Wane Day, and the Offender eſcaped, ſor which the Town 


(died in the Night; and it was not Felony o he was 
=_ being in the Night, the Town is not chargeable 
ns, | 1 


pe . a : 
I Felon eſcapeth aſter Conidenanation, and is retaken, u 


i580 


b be 
zught 
f aſte 


ſtable and ſuffered to eſcape, the wounded 
Man dies within a Year and a Day, tis on- 
I finable. 3 Leon. 107. ; | 


y who wotinded another is taken by a Con- 
W Felony, 


R | A 


Auto the Amerciament of a Vill, where a is done, 1 
dthe Offender eſcapes, if it is in the Day. time the Vill is 


dun in Suſſex was amerced ; but it was diſcharged, for the 


N 


Leon. 737. 


| p- 
Confeſſion or Proof that hg, is the ſame Perſon, he ſhall be Pop. 127. 
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242 | . - Eſcape. | 

A Man is taken for Manſlaughter per infortuxium, or ſe defes. 
dende, and ſuffered' to eſcape, tis not Felony in the Officer, 
but finable. | 2 | a 

Theſe Eſcapes muſt be preſented before the Offender ſhall 
be compelled to anſwer. . i a 

Juſtices of the Peace have Power in Seſſions to enquire of 
Eſcapes of Felons. 1 R. 3 3. 22 ; 

By a late Statute, the Sheriff may commit his, Priſoner to the 

Gaol where he keeps Priſoners for Debt, and not to the com- 
mon Gaol of that County where the Offender was taken, but 
ſubje& to the ſame Reſtrictions Regulations and Penalties, ay 
if he had been committed to the common Gaol; and if the 
Party eſcape out of the Place, the Sheriff ſhall be anſwerable 
as in other Eſcapes. 8 j 

But the Offender may be retaken, even upon the Lord's-day, 
by Vertue of a Warrant from a Judge, upon Oath made be- 
fore any Perſon commiſſioned under Seal of the ſame Court in 
the County, and the Oath duly filed, as if ſuch Oath had 
been made before the Judge himſelf, | | 


5 Anna. 


An Indictment againſt a Gaoler for a Voluntary 
Eſcape oi one ſuſpected of Felony, 


Suſſex, ſſ. x U R', &c. quod cum quidam S. J. nuper de H. in 
Com. yzedict. Spinſter, viceſimo die Auguſti, In- 
* Or »3the no Begni, &c, apud H. pꝛed. in Com. pꝛed. * pzo ſuſpitione 
cufence is; tujusdam ſelonie per ipſam fcze perpetrat. taptus & arreſiarus 
3 tor Mur- fujr, viz. p20 furatione unius batte tolozis niart pꝛetii triud 
4, rar libzarum felonice per eundem S. J. ut dicebarur abdutte, # p0- 
> murars ſlea tozam R. B. uno Juſfticiar, dic. Dom. Kegis ad patem in 
per wſum Com. pꝛedid. conſervand. aſign. ductus fujr d ſuperinde Dit 
A. E. apz4 Anno 6 Loco ſupzadictis tuidam J. L. cuſiodi Gaole did. Dom. 
H. præd. in Regis in a pꝛo Com. peed. apud HI. in dicto Com. S. per quiod« 
* dam pꝛeteptum dicti Juflittatiſ wem 8. J. traditus 4 commilſus 
4 Ch fuir ad ſalvo a ſecure tuſtodiend. in Gaola pzed, donet dem 8.) 
feri & per- ide legttimio modo veſtherarus fozer pꝛeſat. tamen J. L. tu 
perrari ſup. cuſios Gaole pꝛed poſſea ſeilitet 21 die Auguſti Inno ſupzadidl 
pojir. li the àpud H. pzed. in Com. pzed, eundem 8. J. adtunt E biden | 
Evidence is diftis Gaola 4 cuftodja epiſien,” adrune f ibidem evadere 44 
.,. C. rgum ire voluntarie”s felonice permiſit contra patem Ui 
$ perperrar. | Dom, Regis Tozon. s Dignicat. (uas, &. ; 


An Indictment againſt a gpnſtable for the Eſcapt 
elk a icon commred to him. 


Suſſex, My UB, &. quod tum T. P nuper de II. in Co! 

S8. Taylor, viceſimo die Auguſti, Anno Neun. Ke 
apud H. pzed. in Com. pꝛed. caprus 4 arteſtat. fuit pt fu 
tioue felonie per ipſum foe perpetrat. viz. pꝛo furarione wn 


Lad 


Us 
don, 
th 
i eit 
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Elcheat. ay. _ 243 
\kjarum in petuntis numeratis de bonis g'catatiis tujusbam 
W. G. de H. pꝛed. in Com. pꝛed. 6 po eadem ſeionia pꝛed. 
T. P. Die, Anno, d Loco ſupzadict, f commiſſus fuit J. O. + peice 
de L. in Com. pzed. Yeoman, adtune Tonflabuſario ville 20s. 
de L. pred. exiſten. per pzeceprum R. B. Ar. un. Juſſitiar. dick. 1 Vent. 179. 
Dom, Regis ad pacem, Tc. tui quidem J. O. per pꝛedic. 
n2eceprum mandar, fuir pꝛefat. T. P. falvo cuftodire g ipſum 
 Gaolam (ibe Pziſonam Dom, Regis apud H. in Com. pzes-. 
ict, convehere five addutere @ adtunc & tbidem tradere cufiod. © 
role five Pziſone pꝛedict. ad-ſalvo 6 ſecure tuſiodiend. donet 
ds legitimo modo deliberat. fozer pzedict. tamen J. O. a qui- 
am R. D. nuper de H. in Com. predict. Labourer, pꝛefat. 
T. P. ſic in tuſtodia pzed. J. O. eriſten. pzo felonia pꝛe dict. 
Auguſti Inno 13 ſupzadicto apud H. pꝛed. in Com, pꝛed. 
chadere 6 ad largum ire voluntarie f felonite permiſerunt fi ſor 


* ntra pacem dict. Dom. Regis. Cozon, 6 Dignitat. ſuas, &c. a negligent 
| =. Eſcape, 

in n ſay, Pro defefiu bene & diligentis Cuſtodie evadere, &c. And inftca 

ad — Y ogy nnd and feave out felonice. hor 


l is neceſſary to ſet forth where the Party was taken, be- Cro. Eliz. 
uſe upon not Guilty pleaded to this Indictment, the Venue 203. 

it come from the Place where the Offender was taken, as 

lu from that place where he eſcaped. 


in WY Tis neceſſary likewiſe to ſhew for what Felony he was ta- . 
yo 8 3 the Conſtable may traverſe ir; and when it was — 185 
lone antted, 
— My Lord cis, th his Expoſition upon the Statute de Fran- 
trivn WP" Priſcnow, is of Opinion, That the Gaoler ſhall pot an- 
„N vo Eſeape until the Priſoner be attainted. 


ö 2. 
* 


| Elcheat, 
HIS ira caſual Profit which happens to the Lords b 
* and unexpeRted, and "cis uſually by one of thefe 


' » 


4 
$8,-4 


. "© 


'4 
* 


J. Aut quis 


* 
: 


Abjuravit Regnum, 


a, a. 4 4 £ 
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— — 
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unt where a Beaſt cometh into s Lordſhip, and 
done knoweth Sd in ſuch a Caſe it Gen be 
d ide Uſe of the Ling, or of the Lotd who bath a Ti- 
ot * 0554 omg ; | | 
2 


h either by Grant 
If 


244 


= 9 


Fr? * 9 b a. 22 — — —_ | 
„ . 5 c 
4 Ay - * 1 74 - 
"THR . * 
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5 21 Th, . 4 


If the Lord makes Proclamation.in ſome Markets nest bin, 


: * 


the Property ſhall be veſted in him, if the Owner, doth not 


come and claim it within a Year and a Day after the Seiſure. 

Bracten tells us, That olim fuit inventoris de Jure natarali; but 
that now tis the King's, jure Gant ium; and this Prerogetiye is 
granted to many SubjeQs.; ſo that now it belongs to the Lori 
of the Franchiſe where found. Ri 


— 


5 Ss. 

HES E are the Extradts of Fines, Forfeitures and 

Amercements, taken out of the Rolls of the Clerk of ( 

the Peace; of which he makes two Parts, and delivers one to 
the Sheriff, the other to the Barons of the Exchequer. 

Eſtrears of the Penalties for ſhooting in Guas, muſt be ſeat 


into the Exchequer by the Juſtice who examined the Matter, 
The Sheriff levying the King's Debt, without ſhewing the 


> 
* N 
* 


Party the Eſtreats under the Seal of the Exchequer, mult be 7. 
fined, and pay treble Damages to the Party,” | net 
Iſſues eſtreated ſhall not be levied upon any other Perſon Wi be 
than upon him who by the Eſtreat ougbt of Right to be f 
charged, upon Pain that every Clerk writing ſuch Eſtreat, ni dg 
cauſing it to be execured, and the Officer, ſhall forfeit fire 0 
Marks to the King, and as much to the Party grieved, to b con 
recovered by Attion of Debt, Q. 27 Blix. cp. 7. ſach 
The Queen's Moiery of 5 J. forfeited by . who ſhall b Mert 
Radger contrary to the Statute of 5 Elia, 12. which ſe i ; | 
Title Bg er. 1 Gull 
By the Statute of 2 & Pb, & M. cop. 8. Stewards of Ley. : 


have Power to fine thoſe who do not work on the Highwiy 
and within ſix Weeks after Michselmas they muſt deliver Ince, 0 
tures of thoſe Fines eſtreated; one to the Bailiff or Hig! 
Conſtable of the Liberty, the ather to the Conſtable or Church. 
warden of the Pariſh where the Offence was committed. 
In Default of Preſentment at Leets. the Juſtices, in 
Sefliens, [ball fine theſe Defau}ters; and then the Clerk of 
Peace muſt deliver indented Eſtreats under his Hand and 


as aforeſzid, which ſhall be a Warrant to levy, Gr. ol 0 
33 — 5 2 "SA $. 42 3 iged 
Evidence. See Felonies, n 


P HE Witneſſes, ce. myſt be bound in « Recopnits 
I. to appear and give Evidegce- at the next general © 
Delivery ; if they refuſe, they may be committed, or be 
to Good Behaviour. | ern ar bu 
The Lord Preffon was committed by, the Court of Ox. 
Seſſions, for refuſing to be ſworn, and. give Evil ect f. 
Grand Jury on an Indict ment for Tegel cis 3.8794) 


* 


% N. 
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. 
___ Evidence, 


* Ye 7% 
tempt of the Court; but the ſafeſt Way had been to Fine him, 
and then to have committed him till he had paid the Fine. 

The Wife can be no Witneſ⸗ gaing her Husband, unleſs 
he is the Party grieved;. in ſuch Caſe it hath been allowed. 

In my Lord Aualey s Caſe, which was for being acceflary to 
1 Rape of his Wife, ſhe was admitted as Evidence againſt him; 
ind then a DiſtinQion was made between the Caſe of a com- 
mon Perſon between Party and Party, and the Caſe between 
the King and the Party an Indictment; in the firſt of which 
Caſes ſhe may not be a Witneſs, and in the laſt ſhe may: But 
my Lord Hale was of another Opinion, viz, That in Felonies 
neither the Wife nor her Examinatien ſhall be uſed for or 
igiinſt her Husband ; and that Diſtinctĩon in my Lord Audley's 
Caſe hath ſince been denied to be Law. 

Bat yet a Wife de fade, as an Heireſs taken away, and by 
Threats prevailed on to marry the Man, ſhall be a good Wit. 
nes againſt him; and if convicted upon her Evidence, (hall 
be bang d. 1 Vent. 143. | 

An Infant may be a Witneſs even againſt his Parents in- 
dited for Witchcraft, Dat 366. 

One attainted of Perjury, tho' pardon'd, or of Forgery or 
Conſpiracy, is not to be a Witneſs; yet the Juſtice may bind 
ſuch Witneſſes to give Evidence, but be is to inform the 1 udge 
of their Credit. Yet one convicted of Felony, and pardoned, 


Le ac Hand. Style 388. "x" 

ni lo an Indictment for a Cheat, by impoſing on R. B. a Quan- 
x [ncenitity of Beer mixed with Vinegar and Grounds of Coffee for 
t HOP»! Wine, one of the Defendant's pretending himſelf to be 2 


, and the other a 5 gel Merchant; and Chief Juſtice 


d. N ewed K. B. to be a Wirneſs to prove the Cheat; for in 
in Ea Caſes, no Body elſe is ſo proper as he who is cheated : In 
zh; of  laformation for a Cheat, the Fact was thus, ff. The De- 
and adant had a Promiſe from his Mothersin-Law of a Note of 


0, ind by ſome Contrivance he got a Note of 100 l. Ad- 
iged that the Mother: in- Law could be no Evidence, ſhe be. 
$ concerned in the Conſequence of the Suit; fur in Caſes of 
mgery or Perjury, the Party whoſe Intereſt is defeated or 
iced by the Deed, is no Evidence to prove the Fa. 
A Perſon convicted for publiſhing a Libel, and another for 
ſing a Ballad againſt the Government, and both ſentenced 
the Pillory, were Witneſſes to % Will: And upon an Ap- 
"to the Delegates, they were allowed to be go Witneſſes, 
ale the Infamy ariſes from the Nature of the Crime, and 
om the Judgment; but in this Caſe, neither of the Of- 
Eu ue infamous, either by the Canon or Civil Law (and 
> Won thoſe Laws that they were now to judge) though 
Nerwiſe by the Common Law. Levin 3 Pert, 426. 8 
ut 


R 3 


v4 Witneſs, for the Pardon takes away both p C reatum.. 
Gub, 288, Raym. 369. 1 Pint, 349. So likewiſe if burnt in 


245 
Hutt. 146, 


H.P.C.263. 


Raym. 1. < I 


7 W. 5. c. 3. 


to another Treaſon, they ſhall not be eſteemed two Witneſſ 


ted to have his Witneſſes examined upon Oath, 4c. which 


1 Anne, 
cap. 9. 


and nothing but the Truth; and if convicted of willful 


lided on ſuch an Offender, 


Evidence. 
But a Perſon duly fer in the Pillory, is not allowed by oy 
Law to be a Witneſs. H. F. C. 263. | 
. In an Information for a Libel againd the nt, the 
Attorney-General offered in Evidence ſome Depoſitions tak Wl 
before a Juſtice of Peace concerning the Fact, the Wine D 


being dead; but it was not vllowed by the Court, becaus 
ſuch Depoſitions may be uſed only in Evidence in Caſes 9 
Felony, by the Statute 1 C 2 Ph. & M. cap, 13. and therefore 
ſhall not be extended any farther. 

If a Witneſs is not able to travel, the Juſtice may excuſe hi 
r Appearance, and certify his Examination at the nen 


uſizes. 
If a Felon confeſs the Fact, he may give Evidence again 
another, as well to the Jurors who ſhall then enquire there: 


on the Behalf of the King, as alſo to thoſe who ſhall paſi up. * 
the Trial of the ſaid T. P. for the ſame, Ki -* 
In the Caſe of the Regicides, it was reſolved, That any ry 


the King's Counſel might'privately manage the Evidence for 
the King before the Grand-Jury, 1n order to the Finding 
Bill, becauſe the King's Counſel are the only Proſecutors i 
his Caſes. 

In Treaſon working Corruptien of Blood, or in Miſpritz 
of ſuch Treaſon, the Party accuſed is not to have a Note 
the Witneſſes Names againſt him, but they muſt be two lov 
ful Perſons, and both to the ſame Overt- Act of the ſan: 
Treaſon: And therefore, If two or more diſtinct Treaſons 
alledg'd in one Indictment, one Witneſs to one, and anothe 


And no Evidence ſhall be admitted to an Overt- Ad, whic 
is not expreſly laid in the Indictment. 
The Accuſed may make his Defence by Witneſſes up 
Oath, and may have the ſame Proceſs to compel them to1 
pear, as is uſually granted for Witneſſes againſt him. 
By the Statute of 4 Jac. 1. cap. 1. Felonies committed | 
Engliſhmen in Scotland, are to be tried by a Jury of Cumbria 
Weſtmorland, or Northumberland; and the Felon ſhall be adn 


Lord Coke, tells us, is a good Precedent for the Diſcover) 
Truth, and to inform the Conſciences of the Judge and Ju 
for Jurator ereditur in judicio; and that there is not ſo m 
Sinti la juris againſt rhe Examination of ſuch Witneſſes uf 
Oath. But notwithſtanding his Opinion, it was never allos 
in Treaſon before the Statyte of 7 W. and the Practice 
ſtill otherwiſe in —_ elonies. 3 ; | | 
But now by another Starute, any Perſon produced as a 
nels on the Behalf of a Priſoner port Trial for Tresſm f 
vy, muſt be upon Oath to ſpeak the Truth, the whole Tn 


jury, ſhall ſuffe ſueh Puniſhment as by the Law a8 N 


BY 


** 
n 


; to what Evidence ſhall maintain the Indiflent, theſe 
NN. obſerd d? r wore” 

U. If the Felony is laid to be committed one Day, the Jary 
may find the true Day, and the Forfeiture ſhall relate to that 


* If tis laid to be done in a certain Place, the Evidence 
may be of the Fact in another Place; but then it muſt be in 


de ſame County. ; | 
; 3. If the Indictment and Evidence differ in the Manner of 


the Death, t hen it doth not maintain it; as if a Man is in- 


by difted for poiſoning, and the Evidence is of Stabbing : But 
den Bl where they agree in Subſtance, tis otherwiſe; as if the In- 
ind WY went is for poiſoning with one Sort of Poiſon, and the 


Evidence is of another. | 

4. Iadictment that 4. gave the mortal Waund, and that B. 
and c. were preſent amd abetting ; the Evidence was, That B. 
ge the Wound, and the others were abetting. | 

5, So an Indictment againſt B. as acceſlary to D. and R. and 
the Evidence is only, That he was Acceſſary to one of them. 

6. So for Murder of Malice forethought, and the Evidence is 
if Malice only in Law; as killing an Officer, or without Pro- 


LIUT: 


4 Warrant to ſummon a Witneſs concerning a Felon, 


To the Conſtable, G. 


Ax, ff Hereas I have been informed, That T. B. of, &c. 
was lately robbed at, &c. and that J. O. of, &c. 
a matcrial Witneſs to prove by whom the ſaid Robbery was come 
ned: Theſe are therefore to require you to cauſe the ſaid J. O. 
\bwith to come before me, or ſome other Juſtice of the Peace for this 
wy, to give ſuch Information and Evidence as he knoweth con. 
ng the ſaid Offence, that ſuch farther Proceedings may be had 


irted | nar to Juſtice doth afpertain. Given, &c, 
Maintaining | | | 
bung or Crt Iadi&ment.” 
Not maintaining 1 


Iditment of a Felony 30 Nevenb. and the Evidence is of 
her Day; the Jury may find the true Day, and the For- 
re (hall relate to it. N 
The Felony' is laid to be committed at ſuch a Place, and the 
ace proves the Fact at another Place in the ſame County, 
well enough. 2 48S 
VO an Indi&ment for High. Treaſon, Evidence may be gi- 
bolthe Fact at any Time before, or after th: Time laid in * 
ent, becauſe tis only a Circumſtance and Form; for 
Dem muſt be alledged, and 'tis not material what Day, 
& muſt not be after the IndiQment found neither is the 
Þ R 4 . Evi · 


l — 


C If a ſmall | This Examination muſt be in de . and it muſt be ce 
e ju 


Felony, 


then to the 


Kelſions. 


Tho? the E Way be given in + Evidence at the Trial, but 'tis 8. 


ar'y is 
dead ; but 
then the 
Jnitice's 
Cle k 
ſhou}:i he 


ſworn to 


rhe E.xami- 


nation. or 
rhe. juſtice 
humlelt. 


Subſtance. 


ſufficient. 


» 


Evidence tiid up to the Place, ſo it be in the ſame County; 
and thus it ig in all criminal Caſes. * 119 « 
Of poiſoning with one Kind of Poiſon, and the Evidence is 
of another; or killing with one Weapon, and the Evidence is 
of another; this maintains the Indictment, for it agrees in 


That P. poo the. Wound, and that J. and R. were abel 
ting; and the Evidence, That O. gave the Wound, and thut 
7. and R. were preſent with another, and abetting, Ct. ti 


Indictment as Acceſſary to two, and the Evidence proves 
him Acceſſary to one, tis ſufficient. © 
For Murder, Ex malitis præcegitata, the Evidence was of 
Malice implied, as killing an Officer in Execution of Juſtice, 
Ee. it maintains the Indi&ment. | 
Upon the Statute of Stabbing, the Evidence was, That the 
Deceaſed gave the firft Stroke, tis ſufficient to maintain the 
Indictment for Manſlaughter. NE | 
Bot if the IndiQment and Evidence differ in the Manner of 
the Death; as if it be ſor poiſoning, and the Evidence is 
Stabbing; that will not maintain the Indictment. 
A ume. Ceuerr, or Infant, being a Witneſs, cannot be bound 
in a Recognizance to appear at Seſſions; and if ſhe is bound 
with her Husband, tis void as to her ; but they may be'bound 
by Sureties; and if a Feme-Covert cannot find Sureties, fit 
ſhall be committed, { 


8 


„ü * 


b 4. | ꝗ—ͤ—— AT 


3 _ 


* HE Juſtices may examine Witneſſes upon Oath ; and ij + 
Vertue of the Statute of 2 & 3 Pb. & M. they ma) e 

amine the Felon likewiſe, but not on Oath, H. P. C. 292. 
tified to the next Aſſizes, or elſe the Juſtice may be fined» 
the Judge. | 


ſufficient to convict, unleſs the Accuſed confeſs at the Trial # Ex 
yet Dalton mentions a Conviftion upon it without any furtbe te 1 
Evidence, WA, 
| And yet in the Cafe of Tay Philips and Stubbs, who ve 
indifted for High Treaſon, it was reſolved by all the Jug v 
| That if a Traitor is examined before a Juſtice of Peace, ® 
Privy-Counſellor, and confeſſeth the Treaſon, and ſhould 
tet war ds deny it at his Trial, yet two Witneſſes, who 
prove ſuch Confeilion, are good Evidence againſt the Ps 
bimſc1f, who made it at bis Examination, bat not agaioft 


pi: 
i 41 


. 


hee Perſon whom he then accuſed; ind that ig ſuch Caſe 

re needs not two Witneſſes to prove the Criminalgilty of 
ſon, 8 2 

© in toy Lord Merley's Cale, it was held, That if Witneſſes 

ximined before the Coroner were dead, or unable to travel, 

4 Oath made thereof, ſuch Examination might be read, the 

xoner making Oath, That they are theſame, and not alter d. 


provide Armour, & e. and to go to Londen and join with 
ores, and this they confeſſed on Examination : The Queſtion 
„Whether they ſhould be arraigned for this Offence, be. 
wſe they had confeſled it already? And it was held they 
ould, and that their Confeſſion before the Arraignment 
ight be given in Evidence againſt them. 

If vpon Examination the Felon conſeſſeth the Fact, the Ju- 
ice ſhould take his Name ſubſcribed to hls Confeſſion. 


ith, before whom it was made. 


Examination taken in one County, may be certified in 


other. 

The Felon may be examined before he is committed, but 
t upon Oath, becauſe nemo debit ſeipſum accuſare. 

His Examination, as well as that of the Witneſſes, muſt be 
mhcd by the Juſtice to the next Aſſizes. 


II Dama FE Ann ESP Hun 


The Form of the Examination-of the Felon. 


HE Examination of T, R. &c. token before me, H. P. 
Eſq; me of his Majefty'sft Fuſtices of the-Peace for the County 
Ln the 31ft Day of March, &c. „ 

This Examinant ſaith, &c. 


The Examination of of the Witneſſes muſt be taken ſeve- 


| 


wy Ih, and upon Oath, thus: a . 
VN % Exominovien of R. B. of, &c. taken when Oath before me, 
uy P. 5x; ut prins. 


uren is reſpired by the Jadge for fix 


Time expires, and then the Seſſions is ad 
t 


Julge grants « farther Reſpite, tis good; h 
xnneat, the Commiſſion of Gaol. Delivery is det 


dog, 


* 
* 
— 
* F 
2 


Several Perſons conſpir d, e. to pull down Encloſures, and 2 And. 67. 


And ſuch Confeſſion may be given in Evidence with an H.P. C26. 


Ci 


Ig dg where an Officer by Colour of his Offs 
takes Money, or any other thing of Value not due, or mn 
chan is due, or before tis due: And in a large Sek, t2 
where any Perſon is oppreſſed by an extorting Power, or 
a Pretence of Right. 1 Inf. 368. 6, 
A guilty of ay Offence, 205 | 
is Fees by Colour of his Office, or u 
 Archdeacon, 3 Fees or Reward for dition, or exa6 
| ing an Oath, or any other undue thing 
Taking 1 1. 3 5. 'of his Client, rnd pg 
fermam Statuti, which muſt be the Star, of 
3 Fac. cap. 7. which gives the Client Cal 
| — treble Damages, where an Attor 
Attorney, 4 demands by his Bill more than his due Fee 
end Disburſements; the N wa 
Whether this is to be recovered by AE 
or Information ; and by ſome 
Information will lie. Sid. 434. 
7 a Hundred, taking 50 7. colere Officii, wit! 
out ex reſſing particularly for what : Aﬀect 
9 4 | Verdikt this was held ſufficient, by Rein 
| of the Words colore Oficii; but it had bet 
otherwiſe upon Demurrer, Sid. 91. 
Bailiff to a Sheriff, indiQed at Seſſions fo 
| taking 205. of T. P. Extorſive colore Offi 
| was committed, and pleaded, and wast 
I the ſame Day i in | Seſſions and convicted, and 
a 2 upon a Writ of Error the Judgment v 
reverſed, becauſe a Man cannot be indide 
ed tried at the ſame Seſſions. Cre. Car. j 
Jones 379, 380. But the Damages arett 
be recovered by Action. 
1 Taking more than 4 d. for an Arreſt, fc 
| 
* 


Ga 


Bailiff, 


treble Damages to the Party grieved, 

befides 40 J. — King 2 aue 

per 23 H. 6. cap. 10. But the Jury o 

a find the ſingle Damages, and then the 

| Ae OY mean may . o W. 
ormation a im for t 

Clerk of than his Fee was ordered to be id * 

. Bar. Sid. 4 


of T7. P. a Silver Tan und for che Place 
a Gallery-keeper in the Church; the Coo 
would not _ che Indictment, but a 


Taking colore Offi ſui falſe corrupte & ria 
a. 3 
_ it to 


tried. Side 307. 


king more than his Fees, or refaſing to , 

view the Body before he had 67. 8 d. for = 

Coroner, himſelf, and 25. for his Clerk, he was com - 4 
| mitted, c. 3 Inft. 149. , f 

Cioler - — Taking more than his Fees. q 

Flle was convicted of Extortion, fined 1000 

Marks, commitred during the King's Plea- 
altice of the ) ſure, bound co his Good Behaviour for a 
Pexce. Year, a to Opt pop his _— 
' © fence i at the next, Aſſizes, an 
— Sor of Commiſſion. l 

. L'Tis Extortion in him to take any thing for an 
| Admonition or Probate of a Will, where 
1 rhe Goods of the Deceaſed are not of the 
| Value of 10 Marks, or to rake more than 
35. 4 4. where the Goods exceed not 30 l. 

dinary. or take more than 67. 8 4, when the Goods 
exceed 3ol: and are not of 40 I Value; 

a | or to take above 10s. when the Goods a- 

| mount to 481. or above, or any thing for 


a Mortuary where tis not payable by Cu- 
Nom. 21 H. 8. cap. 6. T” 
Taking more than his Fees, or any thing of 
a Conſtable for bringing a Felon co Gaol. 
'Tis Extoetion in him to take 60 /, to execute 
a Judgment in Dower,” 1 Krb. 743. bur if 
he is acquitted, no new Trial ſhall be had. 


I 2 Keb. 404. 
pirtual Extortion rhere, is puniſhable at Common 
Court. Law. Palm. 318. 


Tuo Men may be indiQed jointly for an Extortion, becauſe 
s a Crime at common Law, but two cannot be jointly in- 
ted for exerciſing a Trade, not being 88 Ce. be. 
e tis that which makes the Offence, therefore of ne- 
Wy it muſt be ſeveral. 5 


Inditment againſt a Coroner for taking Ex- 
ceſlive Fees. 1 


aa, . UB, &c. quod J. O. de H. in Com” peed” Ge. The fame 
neroſus 30 die Decembris, Inno Regnf, Sc. unus Form may 

ond tdg. digti Dom' Beg? in a pꝛo dino Com? ad tunt exifiens Ax 
pid H. pred in Com” peed? cotoze @fficit (ut p2edicti exrozſive Kaif * 
po feodo fuo 30 8. de quodam T. P. in dicto Com' Genes cacir mu- 
), in d P20 erecutione Dffictt C oꝛonatotis pzed' ſuper viſum aui. 
Nis A. C. nuper de H. pꝛed' qui quidem A. C. biteſimo 

lo die Decembris p2ed* apud Hi. pꝛed' per quandam carucam 
ut ufer taput ejus curren. per infozrnnium occiſus ſuit, in 

ky Dom. Beg, tontemptum g contra pacem a Co- 

c. 2. ö 


A ainſt 
* g l : 
* Fw; 7 9 
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Extoztion. 
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4 Againſt a Biſhop's Regiſter. . 


31 H. 8. c. Suſſex, T I N, &c. quod T. B. de L. in Com, pred. u. 
6. Eine 10. - neroſus, 3 die Decembris, Anno Nenn, Kc. 
on Imp tunt Begiftrarius reberendi in Chriſto Parris T. tunc permi 
onment- ne Divina Ciceſtrenſis Epiſtopi exiſſens apudL. in Com. g 
coloze Dfticit ſui ſaiſo toꝛtuptive a excoefive cepit de quodam j. 

de L. pꝛed. Tonſoze 40 8. legalis monete Anglie pꝛo feodo ipſi 

T B. pꝛo ſtriptione pzobationis Tefiamentrt ſive ultime volun 

tis. cujusdam T. M. qui quidem T. M. apud L. ped. infra U 

oteſin dicti T. Epi. pꝛimo die Novembris, ult. pꝛeterit. mont 

tur ubi revera dium teſtamentum adrunc a ibidem allatun ful 

dicto Begificario per pzed. J. O. in Pergamena ſtriptum gu 

omnia bona 6 tatalla jura g credita didi T. M. tempoze mozt 

rue pꝛed. non excedebant ſummam 5 J. 6 ubi etiam tota ſcript 

ra pꝛobationis Teſtamenti pzed. per pzefarum Regiftrariun f 

ut pzefertur fact. non concinehar in ſe 30 lineas quarum que! 

linea erat decem pollitium in long itudine in magnum dia. Doi 

Beg, conremprum at contra foꝛmam Statuti. &c. 


+ Againſt Extortion in a Gaoler. wd j 
. * | ' : 1 © 4 2 092 


Suſſex, ſſ. UB, &c. quod J. O. de paroch. H. in « 
peed, per T. R. Conſiabularium tiusdem Pu 

birtute tujusdam Marrantt ſub manu 4 figitlſo R. B. adrund 
adbhut un. Juſiiciar. Dom. Beg. ad patem pzo Com. pzed. 
ſerband, aſſign. @eidem T. R. direc. captus fult 30 die) 
cembris, Anno, &cc. pꝛo ſuſpitione eujusdam felonie per ini 

J. O. perpetrar. fuiſſe à per ipſum R. B. eodem die 6 Anno co! 
miſſus fur J. L. tuſtodi Gaole pꝛed. Dom. Meg. Com. pied. i 
tuſtodia ipſius J. L. pzo ſuſpitione pzed, ſalbo cuſtodiend, (dem! 

J. O. in pziſona- fila ſub Tuftodia pred. J. L. a pzed. tem 
quo commiſſus fuit ad pꝛiſonam pꝛed. per unum menſem erm 
moxime ſequentem pꝛo eadem ſuſpitione ſub tuſtodia peed, ). 
derenrus fuir pzedict. tamen J. L. ſtatutum pꝛed. g penam int 
dem content, minus ponderans detem libzas ſegaſis mont 
Ang de.eodem J. O. pzo eaſſaments (Anglire Eaſe) 6 fa! 
in Gaola pzed, per idem rempus habend, die, &c. Anno, Mat 
apud H. &c. retepit in tuntemprum Dom. Reg. nun # cl 


= 


fozmam ſtatut. pied. g contra pate, &c. 


3 9 5 Lad 
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king Fees to excuſe a Freholder from appearing 
at the Aſſizes or Seſſions. WF - 


ſex, fl. | tel &c. quod J. T. nuper de L. in Com. 8. 

. J Yeomaneriften. Ballibus Yundzedi de H. in Com. 
. 7 die Maii, Anno Begni, &. apud L. in Com, ped, pze 
tu 6 coloze Dfficti ſut pied. injuſie E errozfibe de quodam T. 
un, ſiberozum tenen in s de Com. pꝛed. quinque ſolidos ce- 
lt s extozquebat. pzo excuſation, attendent. ſibe comparene. 
xd, T. K. tempoze Aſizarum extunc pzor. tenend. in E pi 
vm, pred. ubt rebera pzefat. T. K. in nulio jut. panello per 
licecomirem Tom, peed. retoznat. fuit, ubi etiam rebera nulla 
llis pecunie ſumma pzo feodo pꝛefat. J. T. pꝛo excuſatione at⸗ 
dent. fibe compdrenc, (AInglite, the Appearance) pꝛedict. 
Lo Iffizas predict. debit. (uit pꝛefat. J. T. in pernitioſum ; 
mum atiozum Maleſacozum ad grave dampnum ipſus T. * 
contra patem dict. Dom” Beg* Coꝛon. 8 Dignitat' ſuas, &c. 


Againſt an Informer for taking Money. 


I, fl. U N', &c. quod R. G. nuper de, &c. in Com. S. 
Yeomen, modo g per duos Fanos jam ult. elapſ. 
bmmunis Infozmaroz exiſten. ſeptimo die Maii, Anno Kegni, 
apud H. in Com. pꝛedict. decem ſolidos in pecuniis nume- 
pris de quo dam J. R. de, &c. recipiebat d exrozquebat pzerertu 

ud dem J. R. exertuiſſet E uſus ſuiſſet Artem five 1 — 
ois non exiſtens Þppzentic, per ſpatium ſeptem Innozum- 
ade dampnum ipũus J. R. in malum eremplum altozum in 

Amodl taſu delinquen. « contra Pacem dick Dom' Regis 
n. s Digntrat. ſua s, & c. ; . 


—_ 


| * ls 
N Fees. | 
— ITA than 4 4. for an Arreſt, 
1 fo 40 1, 23 H. 6, cap. 10. and tre- 
Wt, ble Damages to the Party grieved ; the 40l. 
I to be divided between King and Profe. . 
I entor. | 
bond. Taking more than 4 d. like Puniſhment, 
( For enrolling « Bargain and Sale of Lands 
not exceeding 40 U. per Ann. 12 d. if it ex- 
aof the ceed that 'yearly Value, then 2 5. 6 4. and 
row eace, no more; and for « Licence or Rec ni- 
/ zancefor Badger, Drover, Lider, ery 
and Regiſtring it. 2% l 
Coroner, 


ws „ » = ** o pf : 4 1 
* " bu : , 


5" T9 | 1 * 


* 12 1 4.4 , 1 4 'I % n " * , 
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May take 13 1.4 & of the Goods of the 
] ſlain; and ;f Stark nogs ahi 82 oo 


Coroner, J irofcheTown where the Deceaſed was killed * 
) if in the Day · time and the Perſon who con. WM... 
mitted the Fact ſuffered to eſcape. Fe 
Calls. 6 4d. of the Party commit. Na: 
F ed, for ſeĩts at prius, as in the Caſe of a y diu 

* 9% _ TY 

ForRe of thePeace— o 20 
i For RecognizancerobalF G20 8 
|. 5 119m 7 = 
: | or a Super ſedeas of the Peace © 2 0 
| 8 > v. Dicitny, Warrant of the Peace © 2 0 


Releaſe of the Peace —— 20 
Warrant 04 
{ Recognizanceof an aaa, 9 1 0 
C houſekeeper — — | 
' CSealing Buſhels and other Meaſures .o o 1 
Sealing an Hundred Weight, and * 75 
proportionably — ———— 
And if he takes more, forfeits 40 7. be. 
eween the King and Party grieved; 
which Default, Juſtices of the Peace have 
Power to hear and determine. 7 Ha.). 


cap. 3. oy 
And by 11 H. 7, cap. 4. Two Juſtices, 9. 
rum unus, to hear and determine the De- 
C faults of Mayors, Oe. But 
a Taking above 4 d. for pounding of a Diſtreſi 
Pounding, 5 forfeics 5 J. to the Party grieved. 1 & 2 2, 
SM. cap. 12. "0 82 
Sheri 5 arreſting 20 d. if he takes mote, forfeit 
| 2 28 2 Bailiff, ut prive. _ 
3 Georgi · Taking more than 12 4. for every 20 5, of the yearly Value 
cap. 1j. Of the Lands exceeding 100 J. per Am. and 6 d. if under, for 
|  execliting an Habere facies poſſe aut ſeiſinam; or taking 
Poundage for executing a Cs. ſs. or charging one in Execution 
for a 2 Sum than really due to the Plaintiff; and being 
convicted thereof, ſhall be guilty of Extortion, and ſhall forfeit 
treble Damages to the Party grieved, and double the Sum et 


* — — 


Mayors, 


* 
1 
— 


torted, and 200 l. more; one Moiety to the Crown, the other 
to the Proſecutor ; See Sherif, e | +. 
* 3 — , 5 ä [ 
* . 2 
Felo de ſe. "I 
Pot commicteth Felony, by murdering himſelf volus Wi" 


Felo de ſe. 
ſrhas been the Opinion of learned Men, That a Perſon who 
oe ments, cannot be guilty 'of fo much Malice cowards 
; Perſon, which may occaſion him wilfully to kill-bimſelf ; 
caoſe naturally the Jatentions of Men aim at what is good 
themſelves, and at what conduceth ro their own Preſerva- 


n; and therefore tis to be preſumed, that where « Man kil- 


b himſelf, he is not Compo: mentis. | 
If a Man who is Now Comps giveth himſalf a mortal Wound, 1 Rep. 100. 
| before he dieth becomes of ſound Memory, and afterwards in Shelley's 
of that Wound, now tho? he was Compes mentis. when he Caſe. 
xd, yet becauſe the original Cauſe of his Death was the 
ound which he gave himſelf whilſt he was Nen Compos, he 
not be a Felo de ſe, nor forfeit his Goods, becauſe the 


rich muſt have reſpeQ to the original AR, which was the 


ound, | 
The Perſon who is guilty of this Offence, muſt be, 
1 Of the Age of Diſcretion. ue 

2. Cm ment it. A 

3. The Act muſt be voluntary. | 22491. 

4. Death muſt enſue within a' Year and a Day after the 
oke or Wound; otherwiſe no Forfeiture of Goods, &c. in- 


Bat in ſome Caſes the Act may be voluntary; as, If I am 
uted, and draw my Sword to defend my fſeif, and happen 
fall down, and the other purſuing his wicked Intentions to 
2 falls upon my Sword, and kills himſelf, he is 
I 
Butif I ſand upon my Defence without being aſſaulted, and 
ly in Danger thereof, and another runs upon my Sword 
tills himſelf, he is not Felo de ſe. 
ys muſt be by che Oath of twelve Men before the Coroner, Convicdion. 
ven Cerperse ; and when his Inquiſition is returned and 
|, 'tis not traverſable, Sid, 90. 1 Vn. 278. contra, 
the Body cannot be found, c. then the Inquiry may be 
xe the Juſtices in the Seſſions ; and this is traverſable. 


Tis i 
if the Inquiry be in B. R. in the ſame County, tis tra- 
le by Executor or Adminiſtrator. - 12 
| dey * 13 — 3 a k | 
er's Inqueſt found, That ſcipſum felonice ſubwerſug 
; be was order d to attend B. R. to amend it; for it ſhould 
it ſupſum in aquam, &C. Sid. 259. | 2 
i preſentment is made before a Coroner, that 2 Man was 2 Leon. 200. 
4%, and that he had Goods in the Poſſeſſion of S. this Pre- 
ent muſt be eertiſied into B. R. upon which, Proceſs out 
i — Office iſſues againſt 8. and tis continued ill he 
PW is of all the Goods and Chatte!s which the Porty bed Forſeimme. 
Time of the Stroke given, or any Time fince; for it 
dio that Time, and not to the Datu. Ad 


. 
3 


2856 
Dyer 261. 


Dyer 160. 


Melius In- 
quirend. 
Fardon. 


e ſoꝛma peed. adrunt & tbidem voluntarte & felonice ut Fels! 


1 1 ' 2 


Debtor may wage his Law with the King. 


enn be had againſt one who is File de ſe; therefore his 


| _ Cozonatozquam Jur. pꝛed' pꝛeſentibus ſigilla ſua appoſur 


_ N * 
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And yet there is an Opinion in my Lord Dyer, That if u. 
ney is owing to one Who is Frle de ſe, upon ſimple Coney 
and not on Specialty, the Debt is forfeited; becauſe (vr 


A Debtor was. bound with Sureties to pay the Money, 
made a Bargain and Sale to the Sureties, of Goods to the / 
of the Debt, to indemnify them; in which Deed there wy nu 
- Covenant, That if the Debtor ſaved them harmleſs, that t pee 
Bargain ſhould be void, and that in the mean Time he ſh in, 
have the Uſe of the Cattle: Before the Debt became due, Wl ++: 
Debtor killed himſelf, and the Sureties ſeized the Cattle; nm 
it was held, the Lord Almoner ſhould have them, or the pla 


ney for which, they were ſold, tho" the Property was in the Vu unte 
—— ; but then he ought to diſcharge them from the Debt — 

Not granted but where a Miſdemeanor is in the Cf . prin 
Vent. 182, 352. | 


| | Val pred 

Of all Offences, & c. except Murder, a Felo de ſe is not M no 
der this Exception, becauſe there is a Difference between bull med. 
ling one's ſelf and another; for the firſt is againſt the Liv 7 
Nature; the other againſt the Moſaice!/Law, by which VI i 


geance is to be taken againſt the Manſlayer; but no Ver * 


Ec. are forfeited to the King, for depriving him of the be 
of a Subject. Levinz, 1 Part, 8. 7 


5 


An Inquiſition taken before a Coroner upon i 
. Viewof the Body, ., 


MiddV ſſ I Rquifitto indentat. capra apud L. in Com peed 

wot die Decembris, Anno Reg. Sec. cozam Alex. 
ford, Gen; un. Coꝛonat. dict. Dom' Reg. in Com. pꝛed ſuper 
ſum cozpozis tujusdam W. G. de A. in Com? pzed' Labourer, 
dem moꝛtut jaren. per Satramentum (of the Jury) qui un 
ſuper Matra. ſua quod pꝛed. W. viteſimo nono die Decem 
Anno Neg. &c. ſupzadicto circa hozam quintam pol mers 
e jusdem diei Deum pꝛe ocults ſuits non habens, ſed Jnſligat 
Diaboli ſeductus in quadam Domo tujusdam R. N. A N 
Com' pꝛed' adtunt 8 ibidem ſolus erifiens tum und tinzuls 
pꝛetii unius denar. quod ipſe tunt a ibidem in manibus dun 
buit æ unum finem inde circa tollum ſuum adtunt & ſbiden 
ſuit æ circa trahem alter, finem inve liga vit ſeipſum avrunt# 
dem voluntarte 6 felonice ſuſpend. ſuffocabar @:Mcangulabi 
fc Jar. peed. dicunt ſuper! ſatram. ſuum quod peed. W. C. 


ſeipſurm murdꝛabit contra atem dict. Dom. Reg. Cowon. 4 K 
nitatem ſuas. At quod idem W. nulla babuſt bona five tat 
tettas ide tenementa. In tujus rei teſtimontum tam fd 


Dat. die, Inno & Loco fupzavints, 


Felo de ſe. 
ö - 1 
* a 


If icbe for cutting his Throat, then after the Year 
of the King, as in the former Precedent, ſay. 


Pud L. pzed. in Com. pzed. in's ſaper ſeipſum in Pace 
A Det # dicti Regis adrunt e tbidem exiſſen. adrunc © thidem 
kelonite voſunrarie & ex maliria ſua pzecogirara inſultum fetit a 
quod pꝛed. W. G. cum quodam culttello vatozts untus denar. quod 
pred. W. C. in mann ſua dextra adtunt tenuit & babuit ſeipſum 
in g ſuper Guttur ipſins W. adtunt & ibidem fefonice voluntarie 
ter malitia ſua pꝛetogitata percuſfit a pupugit vans ſibi (pſi ad⸗ 
tunt E tbidem tum cultelio pꝛed. in æ ſuper Gutrur ſuum unam 
plagam mozralem larirudinis quatuoz pollicium a nzofunditatis 
unius pollic. de qua quidem plaga mogtrali pzed. W. G. a pꝛed. 
bicefimo nono die Septembris, Anno detimo tercio ſup;adicto uſq; 
wimum diem Oftobris tunt pꝛox. ſequen. apud L. pꝛed. in Com. 
ped. languebar E languidus bixit qui qufdem W. G. peed. pꝛi⸗ 
mo die Octobris, Anno 13 ſupzadicto apud L. ped, in Com. 
wed. de plaga mozralt pꝛed. oblir, E fic, &c, | 


Lit be upon ſome ſudden Sickneſs. or Diſtemper, 
then after per Sacram. of the Jury, ſay, 


Ju 1 dicunt ſuper Sacram. ſuum quod ita attidevat apud 

H. pzed' in Com' pꝛed' 31 die Decembris, Anno, &c. 
Wd pzed' W. G. egrota bat apud H. pzed' de Febzt, a quinto 
It Decembris ult. pꝛeterit. uſq; ad decimum diem ejusdem 
gels ertunt pzor. ſequen. quo quidem decimo die er Febꝛi 
ed 5 viſſratione Det adtunt a ibidem pꝛed' W. G. circa ho⸗ 
in ddavam ante meridiem ejusdem diet. obtir, 4 Juratozes 
d dicunc quod pꝛed' W. G. ex nullo alio mozbo, egritudine 
u infirmitate ad moztem fuam debeniebar, ſed het efi cauſa 
tis ſue, 6 non aliter, Jn.cujus, &., 


For killing another in his own Defence. 


Fuifitio, Sec. qui ditunt ſuper Sacram. ſuum quod ubi qut- 
um G. L. nuper de, & :. in Com' pꝛed' Gen' futt in pate 
i 4 dit. Dom* Regis apud L. pꝛed. 3 1 die Decembris, Anno 
ta hozam ſetundam poſi meridiem ejusdem diel venir 
FN. B. r ex malitia ſua pꝛetogitata in ipſum G. L. adtunt 
Mem inſultum ferir, @ ſpſum verberaſſe 4 interfeciſſe tona⸗ 
uit tontinuando inſul rum pꝛed' a domo tujusdam W. B. in 
MD" ufa quendam locum vor*, &c. in Tom' pꝛed' & idem 
L bidens ipſum H. B. tam malirioſe diſpoſit. fugit uſy; av 
mn murum tn dicto loco vorar?, &c. quem murum ob me⸗ 
dots ſue ebadere non potuit, (irq; idem G. L. tn Sal- 

dite ſue erga pꝛeſat. H. B. remanebat ad ſe defendend, 
um H. B. s tum quodam Gladto pꝛerii untus ſolidi quem 
TL, adtune 6 twidem in manu fua dexrra tencbar in 

S N 
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extunt pꝛox. ſequen. apud L. pzed* in Com' pꝛed' languebar, 5 
languldus virit qut guldem H. B. pꝛed' quinro die Januwii 


Crimes, which was aboliſhed by H. 1. and inſtead thereof 
appointed Hanging for Felony. ” ui 


(15) Againſt \ nb gfe, 
. Life of a: «Manſlaughter, * 
Man. [Manflaugter ex neceſita#e, 


5 
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defenſione ſua eundem H. B. ſuper dextram partem pectozis 
ſut- pertuſſit a pupugit dans idem H. B. adtunt 6 tbidem 
quandam plagam moezralem larirudinis unius pollicis g po 
fundiratis trium pollicium de qua quidem-plaga-mozralt peed 
H. B. a peed' 34 die Decembris uſq; quintum diem Januzrii 


- 
4 


Anno. &c. ſupꝛadioo apud L. pꝛed' in Com” peed. de plaga 

moztali pred. oblit, 3 fic idem G. L. tpſum H: B. attun 4 

— ſe defendendo inrerfecit. In cujus rei Teflimoniun, 
E. | | 


— — —ä— 
Felony, See Burglary, Examination, La: 
ten, and Putlaw r. 


AY Lord Coke tells us, this Word is derived from the 
tin Word Hl, or from the old Saxon Word Fel; the one 
tignifying Gal, and the other Fierce ; and his Reaſon is, beciuſ 
either of thoſe Words are ſuitable to the Crime, which is 
ways intended to be done with a bitter or fierce Mind. 
This make me reſle & on what my Lord Verulam wrotetoth 
reat Lawyer, viz. That when he ſpoke in the Law, (whi 
he calls his own Element) he had no Equal]; but when be uu 
dered (as he tells us he often did) he was very much out oſ d 
Way: And this appears by his Deriyation of this Word, u 
in many more Inftances which 1 could mention. 
The learned Sir Henry Spelman gives'us a different, but at 
Account of this Word, viz. Thar, tis derived from the Sa: 
Word Fab, which we now call Fee, and which then 
a Reward or Eftare; and from the German Word Ln, whi 
Engliſh is Price; ſo that Chis was a Crime which wis 
with the Price (that is, the Lofs) of his Eſtate. 
For in thoſe Days, there was Pecuniary Puniſbment-for 


9 


Ap 


Arm 


Aer 


w” 


C By Common } . 
Felonies are or Law. 
| (Zy Statut  . _ 
| Felonies at Common Law are, * 
x Chance medle ,, 
Deod aud, r * 


Je defendena s,, +, 
Mutder. 


"Felony, 


( 2. ) Againſt ( Larry, 


the Goods. Piracy, 


( 3. ) Agaiaſt © Burglary, 
wy Habita- & 


(4 4.) Agiinft 
pablick Ju- q Breach of Priſon, 
ſtice. | 


Felonies by Statute are, 

Stealing of Goods which by Agreement he is to uſe, or ſhall 
be let to them in Lodgings. 3 & 4 V/. & M. 

Delivering Silk by a Throwſter to a Man to work, and he 
ſteals it, this was Felony before that Statute: So the Delivery 
of Plate to a Butler, or Sheep to a Shepherd, and they ſteal them 
becauſe the Property was ſtill in the Owner. Kelynge 35. 

There ſhall be the Duty of 6. in the Pound 

under 5ol. 2 1 5. if on $0. med for 

ita ting out Apprentices ; and a entures 

Aprentices. fall be ſtamped with Stamps denoting theſe 

Duties; and forging either of them is Fe. 
lony without Benefit of Clergy, 8 4. c. 9. 

Ex the King's Armour, Munition or 


rdnance, tothe Value of 205. Proſecution 
muſt be within a Year: loſeth Lands but 
during Liſe; no Corruption of Blood; the 
Wife all have Dower. - 31 Bliz. cap. 4. 
This cannot be determined in Seſſions. 
| T's unlawful and rebellions Aﬀembly of any 
Aſembly. Perſons to the Number of twelve, or above. 
1 Marie. cap. 23. expired, 


privy ar conſenting, 21 Fac. cap. 26. 
But if taken de bene eſſe at a Judge's Chamber 
and not filed, no Felony. | Sid. 90. 
Concealing the Death of it, unleſs the Mother 
proves by one Witneſs it was dead. born. 
21 Jac. cap. 27. 


With Man = Beaft, there muſt be Penetratio 
F S Emiſſie, &c. 25 H. 8. cp. 6. revived by 
5 5 Elia. cap. 7. No Clergy. | 
rl —/ide Robbery, and ante 112. 

; Rick or Stack of Corn, Hay or Grain, in the 
ung Night-time, or Barns or Out · houſes, 21 & 

22 Car. 2. 

but where a Man was indicted, for haps he being poſſeſſed of 
Trae did felonice ſet it on Fire, an Intenc to burn 


Neighbours Hop ſes ; this was adjudged no Felony, but a 
pals, Kel te 29. bl 1 


8 in the Name of another not 


259 


' Felony. 


: : Hunting in them in the Night-time with 
Chaſes, painted Faces. 1 H. 7. cap. 1. 
Cloth Stolen from Tenters in the Night. 22 Car 2. 


facing, Cloaths or Garments in the Street, 
Felony, and to be tranſported for ſeven 
Years. 6 G. cap. 23. | : 
| | a ere out of it wp Value of 5, 
tho' not broke open, or aſſiſting any Perſon, 
Coach-houſe, 5) to do ireither by Day or Night. 10 5 1 
3H F. c. 1. 2 H. 6. 1 Clergy. | 
cBlanching Copper or Silver for Sale, or mixing 
| blanched Copper wich Silver, or knowingly EH 


Tearing, cutting, ſpoiling, burning or de- 
Cloaths, 5 


buying or ſelling it, or offering ir to Sale; 
or any malleable Compoſition of Minerals o« e. 
Metals heavier than Silver, and looking lib 
Standard Gold; paying or putting off coun. Li. 
Coin, &c. & terfeited mill'd Money, or unlawfully dimi 
| niſh'd (and not cut in Pieces) at a lower Lis 
Rate than its Denomination doth import, 
No Corruption of Blood, nor Loſs of Dower: 
+ Proſecution muſt be within three Month 
Se continue till next Seſſions of Parliament 
869. | 


nl Enrolled in the Name of another not privy a 
Deed, 2 conſenting. 21 Fac, 3. 26. ay 

| Putting them our, 22 & 23 Car. 2. or cuttin 
Eyes, 9 out the Tongue; no Clergy. 


Above fourteen Years of A ge remaining her 

Egyptians, 2 Months. 1 & 2 Ph. & M. cap. 4. 5 Hi 
. 10. no Clergy. | 

Priſoner ſuffered voluntarily to eſcape, bei 
Eſcape, under an Arreſt for Felony, tis Felooy ind 

| Officer, . 4 , 

(To counterfeit or forge them, or to dem 
rr 5 Money on them, knowing them to be cout 
x terſeit. 8 5 9 . 

Counterfeiting Exchequer-Bills, or any Endorſements, « 
tendering in Payment ſuch forged Bills with * Ende 
ments, or demanding to have the fame exchanged tor ready 
ney, knowing the Bill or Endorſemeat to be forged, is Fei 
without Benefit of the Clergy. 7 A. e. 7. 

v 1 it in the Name of N 
1 rivy or conſenting. 21 Jar. cp. 20. 
Fine, —4 have no JartfliQion of this Olen 
a See wt vin. 4 
bort 48. a eu Convittion for tht! 
ins Offence. F Liz. cops 14. 


— 


Hay 


aryj 


ld M 


- * 


Felony. 


42 in it unlawfully by Night with paint · 
ed Faces, 1 H. 7. cp. 1. 
7 them, or finding or concealing 


them, and not bringing them to the She- 
_ to be proclaimed. 37 Edw. 3. cop. 19. 
ergy. | 
Deftroying or killing them in the Night · time 
but wounding them only, forfeits treble Da- 


mages. | 
Vide Chaſes, Foreſts, Warrens. See Deer. fteal- 
ing and Hunting. | 
Receiving, retaining, or maintaining him 
] knowingly. 27 Eliz. cap. 2. no Clergy. 
Imagining or conſpiring to kill him, or any of 
1] his Counſel. 3 H. 7. cap. 14. no Clergy. 
Cur offor diſabled, with an Intention to maim 
3 or disfigure the Perſon. 22 & 23 Car. 2. no 
Clergy. | : 
c Forging or counterfeiting « Lottery. Ticket is 
Felony without Benefit of Clergy. 8 A. c. 4. 
| Forging or counterfeiting ſtanding Orders 
made and exchanged for Lottery-Tickets, or 
Receipts to be given out in Purſuance of the 
Lottery AQ, 9 4, and another Act, 9 4. for 
raiſing two Millions; and the Lottery - Act 
10 4. and another AQ 10 4. for raiſing 
1800000 |, upon certain Funds; or altering 
the Number or principal Sum of any Order, 


— — 4. — 


ſuch Order, &c. is Felony. 

ide Limb. 6 
C( 1. ) A ſecond Husband or Wife, the firſt li. 

ving ; but then the Man muſt be above 14, 


Age and marry, and diſagreeing afterwards, 

| may marry again. e 

| (2.) Either of them being abſent above yon 

by . Years beyond Ses, tho Notice ; but if in 

(is Frying, 8 England, muſt not have Notice that the Party 

is living. 

| (3.) Diodes à menſa © thoromay marry : As 
cauſa Adulterii, which was Middleton's Cale z 
og Sevitie, which was Rook Caſe. 

( 4.) After,a Sentence of Nullity in the Be- 
1 cleſiaſtical Court; in theſe wow laſt Caſcs 
N may marry again. 1 7a. 11. Clergy. 

Money, — id Coi 55 


— 


Money 


or counterfeiting the Hand of any Perſonto 


and the Woman above 12; if under that 


Pyer 394. 


Felony, 
Money —Falſe imported. 17 Edw. 3. 
Noſe, 1 4 cutting it, 22 C 23 Car. 2. no : 
Ordnance. —Vide Armour. | Oy 
Wilfally Poiſoning, if the Party die within 


Poiſoning. a Year and a Day. 1 Edw. 6. cap. 12. 
Popiſh Prieſt — Fid: Jeſvir. 
Priſon Breaking it by a Felon. 3H. 7, cap. 14. de 


| Unlawfully attempting to kill him, or he who 
0 ſhall unlawfully aſſault and ſtrike, or wound 

Pr 15 es a Privy Counſellor when in Execution of his 

Es Office, and being convicted thereof, is a fe- 
lon, without benefit of Clergy. 9 4. c. 16. 

This was Felony at Common Law; but by 

the Statute of . 1. 5 13. made a Mit 
demeanour only, puniſhable by Fine and 

Impriſonment : Bur 10 Years afterwards, by 

| the Statute of V. 2. cop. 34. it was made 

Felony again. 

R | | If the Woman is under 10 Years, tho' ſh: 
0. | | conſent, per 18 Eliz. cap. 6. If above 10 vant 
Years, and not conſenting to do the Ad, de 
tho' ſhe doth conſent after tis done. 

But in this ſubſequent Conſent the Husband 
may appeal. 6 Rich. 2 cap 6. no Clergy, 
13 Eliz. cap. 7. upon Conviction, Confelli 

Con, or Outlawry, 

In Michaelmas Term, 14 Eliz. a Scotchman was indicted for 
Rape upon a Girl of ſeven Years old, and no more, and upot 
the Evidence of credible Witneſſes, was found Guilty, but th 
Court very much doubted whether the Fact could be commit 
upon ſuck a young Girl: And this was the reaſon of maki 
that Statute 18 Eliz. declaring it Felony to raviſh a Girl unde 
10 Years of Age, tho' conſenting to the Act. 
mates Acknowledging it in the Name of another 

n 2 not privy or conſenting. 21 jc. 26. 
Recognizance —Pide Recovery. 2 
Redd n them. 8 H. 6 cop. 12. Clergy. 

ANs“seſſions have no Juriſdiction of this Un 

Of a Priſoner taken out of any _ Pr 
veleged Place, and he who made the Reſca 
not paying 300 l. within a Month after C lier, 
viction, muſt be tranſported, and if be f 


+ hover ſeven Years, tis Felony. $ 


8 


3 
Reſcous 


* 
* 


taking in Value Fr tho' no Body withi"," Win, 
breaking in the Night-time, and putt vpe 


; Houſe, Barn or Stable, in the Day-time, "ling . 
Robbey, ; 
Owner, Cc. in Fear. 39 Flix. ce. 1. 


K 


gau and des · J Subjects in Polling over che Sea to a Foreign 
man. 2 Prince, in order to ſerve him, 3 Fac. 4p. 4. 
0 Captains and Mariners belonging to Ships deſtroyiog the 
ſime, to the prejudice of the Owners and Merchants, mall 
ſuffer Death as 9 TA. cop 1 ee 
=> Other thag Apprentice, going away with or 
{ — kb. Good:of his Maſter, in Va- 

| lue 407. delivered to him, c. 21 H.8. 

Servants abov cap. 7. After Deceaſe of his Maſter, ſpoil- 
tho eighteen 3 ing Goods, Sc. 33 H. 6. cap. 1. and not 
nd Years old, | appearing in B. R. upon Proclamation ; he 


bath Clergy by the Statute of 1 Ed. 6. e. 12. 
Receiving Mafter's Rents, and going away, 
6. not within che Statute. | 
thy If I deliver a Bond to my Servant to receive 20 l. which he 
Mi receives, and goes away with the Money; this is not within 
and che Statute, becauſe a Bond is not properly Goods, but a 
b Choſe in AQtion, So if I deliver Goods to my Servant to ſell 
nade in Market; which he doth, and runs away with the Money; 

tis not within this Law, becauſe he had not the Money by 
) (he y Delivery: But if one Servant delivers Goods to another Ser- 
e 10 ont, and he runneth away with them, this is Felony, becauſe 
Ad, de Delivery of the Servant is the Delivery of the Maſter. 


Dye 6. J. a 


band Sending them beyond-Sea, after a former 
ergy, Cheep Conviction. 8 Eliz, c. 3. Clergy. Deſtroy. 
fell ing or killing them in the Night- time. 
22 & 23 Car. 2. cap. 7. 
for! (If any Owner, Captain, Maſter, Matiner or 
| upon other Officer belonging to a Ship, ſhall af- 
ue the ter 24 Jan, 1718. wilfully caſt away, 
mittel f burn or deſtroy the Ship, or direR, or pro- 
yu - cure the ſame to be done, to the Prejudice 


of any Perſon who ſhall underwrite any 
Policy of Inſurance thereon, or of any 
Merchant that ſhall load Goods thereon, 
he ſhall ſuffer Death. 4 G. cap. 12. 
Breaking it in the Day. time, and taking to the 
Value of 55. 3 & 4 #W,& M. Though he 


1 doth not break it in the Day - time, jet if 
* ; he rake the Value of 5 . 11 Will, 

Re NU. | \ Wandring.' 39 Bliz. cap. 17. no Clergy. 

75 | Wer, 2 Departing from a Captain without Leave. 


18 H 6. cap. 19. 2 £4.6, cap. 2. Clergy. 
Offer or Soldier out of Great-Britajy, and raiſing a Muti- 
in the Army, or refuſing to obey a Superior Officer, or te- 
yg any Officer in the Execution of his Office, or ſtriking, 
wing, or offering to draw or liſt up any Weapon againſt 
Werior Officer, ſhall be guilty of Felony: 7 4. c. 4. 5 
4 | ny 


- 


\ 


Any Soldier raiſfiog a Mutiny, or pr refuſing to obey hi 
rior, Officer, or refitin „Cc. or ſtriking, Oc. rt . 
a Felon, being convicted: The ſaid Felony to be tried in B. l. 
vor before Commillioners aſſigned by the Crown. 10 4. b. 10. 
Stealing Goods in Value 55. out of it, tho 
Stable. | » 
*P 


not broke open, or aſſiſting to do it by Di 
or . — 10 & 113 , ali 
erfeiting or ſelling Vellum, Paper, ct. 
with ſuch counterfeit Stamp. 9 & 10 iv, 

| N 5 1 | 
Any Perſon cauſing er any Stamp ot 
Mark to be forg'd or þ+ Am rar [es 
ſembling any Mark or Stamp uſed for the 


2 
| Stamp · Duties, or cauſing or procuring any 


. 


Stamps. 


Vellum, Parchment, or Paper to be mark. 
ed with ſuch counterfeit Stamp, ſhall be 
| adjudg'd, as if he had actually done it him. 
— ſelf, Sc. Felony, no Clergy. 6G: c. 21, 
Stealing, $ | 


oy Goods, which by Contract or Agreement 
the Party was to uſe ; Felony, 3 & , 
IV. & M now made perpetual per 6 . 
crarnte; Kr it in the Name of another, 
„ N 5 not privy or 2 21 Jac. cop. 6. 
utting it out maliciouſly. 5 H. 4. 5. . 
Tongue. n | pee 
A Rogue, and he returning without Lic ence. 
| 39 Eliz. cap. 4. 1 Jas. 1. cap. 7. 25. Cle 
„if burnt, no Clergy. 
Silver. 17 Ed. 3. Clergy. 
_ | Eſcaping before Tranſportation, or returning 
II from Americs before the time expired, for 
Tranſporting. J which a Felon was ordered to be tnn- 
| ſported, no Cler Yo 6 G. cap. 23» 
Eight or more hindring, wounding, &“. O. 
ficers of Cuſtoms in Execution of ther 
duty, Tranſportation for 7 Years, return- 
ing within that time Felony, no Clergy. 
| 14 6 G. 6. 21. 8 
| | 5 it ed on . ang fo p 
.) Doelling- houſe, and taking to the Value 
Warehouſe, ety. rc & M. though not actuil 
broken, Cc. 11 Will. no Clergy. 


weinen. 1 in it ia the Night- time wich painted 


Faces, Vid Foreſts. Vn 


wich 


- © Felony, 


y : 7 I the firſt Degree. 

| | 1. By Invocation or Conjuration of Evil Spi- 

* rits. 5 ag PV 1 

| 2. . entertaining or employing 

0 | . Go 
+ Taking up « dead Perſon to be im 

K 5 tho? not a uſed, in Charm or Wach. 

7 crxiſt. peo 


4. Doing any Witcheraft, Inchantment or 
Charm, &c. whereby any Perſon is killed, 
deftroyed, conſumed, or lamed ; no Cler - 

Witchcraft. 4 Sy. 1 Jac. cop. 1 | 


m— 


T7 8 


2 
In the ſecond Degree: 


By taking upon them by Inchantment, Charm 

< Ce. to tell where Treaſure is, or where 
| be Goods loſt, Gr. may. be found, or to pro. 
im. voke unlaw ful Love, of deſtroying Goods 
Th or Cattle, or uſing Witcheraft to hurt any 
nent Perſon, though not done: The firſt Offence 
XY is Impriſonment for a Year, and Pillory ; 
L and being convicted thereof, and receiving 
ther, Judgment, and offending again, 'tis Felony. 

12. > 


L 1 Jac. cap. 12 
Dr. Lamb was ;odifted, for that he uſed quaſdam males & 
xecrabile; & diabolicas Artes; and the Inditment was quaſhed, 
becauſe there was not a Word in it which ſignified Witchcraft : 
lt may be expreſſed by the Word Incantatis. Latch. 156. 
Taken away againſt her Will, and marrying 
her; but then ſhe muſt have Lands or 


0” 
yon: 


FB 


rning Goods, Cc. or be an Heir Apparent, and 
1, for woman. Ge | „ muſt be married or defiſed. 3 H. 7. cap. 2. 
traſt Title Wo: Taking in one County and marrying in ano» 
3 ther; Triel muſt be where married; it 
6 Of- cannot be in Seſſio 
thei | Privy to Marriage, and not to the Force, not 
eturn Guilty ; marrying with Conſent, but under 
lerg)- C the Force, Felony. 39 Eli. cp. 2. no Clergy. 
Maliciovſly ſetting on fire, burning, or cau» 
g (04 Wood and ſing to be burnt, any Wood, Underwood, 
ale of . or Coppice, or any part thereof; Felony, 
Qtually 1 Georgii cap, 48. 


Any Perſon making Holes in the Bottom, 

Side, or in any part of the Ship, or ſtealing 
Wreck, any Pump, or doing any thing tending to 
Y the Loſs of the Ship, ſhall be a Felon 
without benefic of Clergy. 12 4. c. 18. 
Sce Tit, Wreck, 


With 


Where 


[4 


8 
" - 
» 
« 
+ 
- 
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5Rep.10g, Where a Felon ſteals Goods and hides them, and afterung, 
xls flies for the Felony, thoſe Goods are not forfeited as Mai No 
Case. Law, becauſe Waifs are properly thoſe Goods which the f. WP" 


2 Carrier to carty to L. and he carrieth them to another Place, 


the Night or Day-time, and the Perſon being convicted, us 


© Andif the Perſon happen to be killed in taking a Felon, be 


OY ; 


Jon bath about him, and which he leaveth, being cloſely py. 
ſued, that he may more readily make his Eſcape; but folks 
Goods which he hides; may be taken by the Owner where. 
ever he finds them. f | 

The Indictment for a Felony in ſtealing Goods, muſt he 
gued Feloxice cepit & aſpertavic. Now if Goods are delivered u t 


and there converteth them to his own Uſe, this is Felon; 
for tho' it cannot ſtrictly be ſaid; that he Felonice cepit thol 
Goods, yet the carrying them to another Place, and there 
diſpoſing them to his own Uſe, ſheweth that he always is 
tended to ſteal them, and not to take them upon the Contr 
or Agreement of the Owner. | _ 

So if one come to a Market. pretending to buy a Hark, . 
and the Owner giveth him Leave to ride the Horſe totry bs WR” 
Paces, and he rideth-away ; this is Felony : So if I dein 
Goods to a Porter to carry to ſuch a Place, and he carrie 
them to another Place, and there openeth and diſpoſeth d 
them ; this is Felony. | | # 

The Law is the ſame if the Goods were carried to h 

Place appointed, and then embezilled ; becauſe when they it 
brought to that Place the Contraft is determin'd, and the 
Poſſeſſion is reveſted in the Owner, and ſo being taken ai 
afrerwards, 'tis Felony. Kelynge 82, 83. 

To encourage Men to bring Offenders to Puniſhment, ther 
is 8 Law, that apprehending a Felon for ſtealing to the Val 
of 5 7. out of a Coach-houſe, Stable or Ware-houſe, either in 


Apprehender ſhall have a Certificate under the Hand of ti 
Judge or Juſtices, before whom ſuch Conviction is had, en. 
tifying the ſame, and alſo within what Pariſh the Felony vn 
committed, and the Perſon ſo taking or diſcovering the Felon; 
and the Judge or Juſtices ſhall-dire& and appoint the 

cate into ſo many Shares to be divided amongſt the Perſem 
concern'd, if any difference ſhall ariſe amongſt chem 

their Right co the ſaid Certificate. 

This Certificate may be aſſigned once and no more, and th 
original Proprietor or his Aſſignee ſhall be diſcharged of il 
Pariſh-Duties wherein ſuch Felony ſhall be committed. 

Ir muſt be enrolled by the Clerk of the Peace of that C 
ty in which it ſhall be granted. 


that has Right to his Perſonal Eſtate ſhall have che Certificits 
And as a further Encouragement to the diſcovering a Felon, in 
enabted, Thar if any Perſon ſhall commit beg Hue 
breaking, or Felony in ftealinz Horſes, or any Money, —_ 

1 8 ' 


Felony. 267 


ane i. and being out of Priſon, ſhall diſcover two more who 


ny ve committed ſuch Felony, or cauſe two more to be diſco. 
e Fe ted, apprehended and convicted, ſuch Diſcoverer ſhall have 
Arg King's Pardon, which ſhall be a good Bar to any Appeal 


be brought for the ſame. | | 
And to make the Puniſhment of evil Perſons more. viſible, 
ofe who are convicted of Theft or Larceny, for which the 
nefic of Clergy is allowed, ſhall be burnt with the uſual 
uk in the Left Cheek, near the Noſe, in the Preſence of the 


Place 

eee. ; | | 
Jo; 4 this Puniſhment had not its defir'd Eſſect; for it did not 
— er Offenders from committing ſuch Crimes; but on the con- 
bee” uy, made them deſperate, being by ſuch an open and viſible 
* ack made uncapable to be truſted in any Service and Employ- 


ent to get a Livelihood: Therefore by the Statute 5 hu, 

a Ad was repealed as to this Puniſhment, and the Offender 

25 to be burnt in the Hand as before. And as a farther Pu- 

iſhment, the Judge or Juſtices, before whom the Party ſhall 5 Anne 
convicted, may commit him to the Houſe of Correction, cap. 6. 
publick Work-houſe, there to be kept without Bail not leſs 

un ſix Months, nor above two Years from the time of ſuch 
avition, and to work all that time, or be whipped. 

And if ſuch Perſon eſcapes, and is retaken, two Juſtices of 

ace um un ut] where he was retaken, may remand him 

the Houſe of Correction, there to remain without Bail not 

5 than a Twelve-month, and not exceeding four Years, to 


* accounted from ſuch reraking ; and if the Keeper of the 
Vale: uf of Corre tion ſhall wt to keep him at hard Labour, 
her u correct him, then Proof thereof being made by Oath of 
W 0 + before a Judge of Aſſize, he may remove him 

| m his Office. | 

1 1 And for a due Ne to be given to ſuch who ſhall "Y 
ny wu ꝛorouſſy endeavour to diſcover and apprehend MalefaQors ; 125 
Felon; RP bf was made in the ſame * Year, That he who after the „ , ,,,, 
Cert th of May, 1707. ſhall apprehend and take one guilty of cap. 31. 
perſon glary, or felonious breaking and entring an Houſe ia rhe 


„n- time, and ſha!) protege im to Conviction, ſhall, over 
d above the Reward which he is entituled unto by the Sta- 
ae 10 Will, receive the Sum of 30 l. within one Month after 
ich ConviQtion, to be paid by the Sheriff of the County where 
ce was committed, upon tendring a Certificate unto 
in, gn d by the Judge before whom the Offender was con- 
ed, cergifying the ſame, and in what Pariſh it was done, and 


Jon, be t the Felon was taken by the Party claiming the Reward. 
ßen And if any Diſpute ſhall ariſe between the Perſons who 
ba, m fake « Felon, concerning the Right to ſuch Reward, it 
Hel be in che Power of rhe ſaid Judge to proportion the ſame 
ies * bis Certificate amongft them; and if the Sheriff ſhall fail in 


Jing the ſaid dum, then be forfeits to the Party grieved _ 


"= 
7 43 25 
— WY n * 


| | | | 
ble the Sum he ought to have paid, to be recover'd by Ain 
of Debr, Oc. with treble Colts. by 
And if any Perſon ſhall be kill'd in endeavouring to ta 
ſuch Houſe-breaker, then his Executor or Adminiſtrator, ua 
Certificate from the Judge or Juſtice of Aſſize of the the 
where the Fact was committed, or the two next Juſtices of Nied a 
Peace, that the Perſon was kill'd, ſhall receive 40 L of ty ! £'- 
. Sheriff where the Fact was done, and in Default of Piment, 
then double that Sum, with treble Coſts. | 
The 40 l. the Sheriff may deduR in his Accompts, but net | 
the 80 J. or treble Coſts; and if he ſhall not have enough deen 
the King's Money in his Hands to ſatisfy the ſame, then be 
ſhall be repaid by the Lord Treaſurer out of the Revenue 
2 Chun, upon Certificate from the Clerk of the Pipe ty 
that cnect. 

And if any Perſon our of Priſon ſhall diſcover two Hodge k. 
breakers, ſo as they ſhall be convicted, he ſhall have the liv" 
Reward of 40 |. and all other Advantages which ſuch Tabet u 
Profecutor as aforeſaid is entitled unto, and ſhall likewiſe bun Offi 
a Pardon, which ſhall be a Bar to an Appeal. . 

By the ſame Statute tis enacted, That he who buys flo And 
Goods, knowing the ſame to be ſtoln, or who ſhall receive a 
conceal any Burglar, Felon or Thief, knowing them to be ſi, If 
ſhall be adjudged acceſſaty to the Fact, and being convidtd, 
fball ſuffer Death. But if the principal Felon cannot be tba die 
then the Buyer or Receiver of the Goods which he ſtole mal e 
be proſecuted only for a Miſdemeanor, and fined and ĩmpriſon i. 
or fuffer any othec corporal Puniſhment as the Court ſhallin 
flit, cho' the principal Felon is not concicted; and this Bu 
exempt the Acceſſary from any farther Puniſhment, if it ll 

happen that the Principal ſhould afterwards be convitled. 

7 Abe By another Statute, tis made Felony to forge or counterfett 
cap. 7. any Exchequer Bill, or any Endorſement thereon, or to 
any ſuch Bill in Payment, or demand to have the ſame ©- 

changed for ready Money by the Governor and Company ( 

the Bank of England, or by any Receiver or Collector, knowng 

the ſame to be torged or counterfeited, with an Intent to dec 

any Perſon ; and tis Felony without Benefit of Clergy. 

No Clerk of Aſſize or Peace, ſhall take any Thing of 
Witneſs for giving Evidence agaiaſt a Felon. Which ſet Tran 
der Title, Clerk of the Peace. | 

Odſervati- Pelonies committed in the Reign of one King, the Protect 
ons on. tion may be in the Reign of another. 

Felonies committed in one County, and the Offehder ta 
in another may be impriſon'd where taken, and remov dt Offn 
be proſecuted where the Fact was done. ; 

Bur if he carry the Goods with him, tis Felony in 
County where they are carried, PRE 


. 


Sir. : N e e 7 7 | 
__ Feloioy, _ 

the Statute of 23 H. 8. cap. 1. Clergy is taken away from 
uber) and Acceſſaries in Robbery : And becauſe Men rob. 
1in one County and fled into another, and ſo were indicted 
ly for Felony, and had their Clergy ;, therefore by the Statute 
f 25 H. 8. cap. 3. Clergy was taken away from thoſe who 
ere found guilty in any County for ſtealing Goods, if it appear 
the Judge that he ought not to have Clergy if he had been 
ied in the County where the Fact was committed. Amy 
| Eliz. a Man committed a Robbery in Wilts, and fled into 
u, where the Goods were taken upon him; and there he 
45 indicted only for Felony, and found guilty to the Value 
104, And it appearing to the Court that he had rebbed the 
eiſon in the Highway, the * was, Whether he ſhould 
e hang d by the Statute of 25 H. 8. or only whipp'd for 
etty-Larceny ? And teſolv'd by all the Judges, That he ſhall 
nly be whipp'd, becauſe the Statute extends only to ſuch 
bo ſhall demand their Clergy, and ſays it ſhall be denied, if 
pon Examination it ſhall appear there was a Robbery done: Bur 
ere he is found guilty of Larceny only, and ſo need not de- 
mad his Clergy. Moor 5 50. 
Officers may break open an Houſe to take a Felon, or any 
ne ſuſpeRed thereof. | 
And if ſuch Officer hath a Warrant to take a Felon, who is 
iled in reſiſting, tis not Felony in the Officer; but if che 
Officer is killed, centra. | | 
If « Felon eſcape from an Officer by Force, and he cannot 
herwiſe retake him, he may be killed, for the Officer will be 
oſtiied by his Authority. 
Cutting Corn, and carrying it away at the ſame Time, ne 
— but if he lay it aſide, and afterwards carries it away, 
| 


y. 
A Felon brought before a Juſtice upon Suſpicion, tho! it ap- 
Fir N is not guilty, yet oo not to be diſcharged without a 
Mal. 


SIS = 


By che Stature 4 C. cap. 11. tis enaQted, that where any Per- 


ous ſtealing, and who by Law may have the Benefit of 
Cergy, and liable to be burnt in the Hand or whipt, the 
Court inſtead thereof ſhall order ſuch Offendets to be ſent to 
me Plantations in Americs for 7 Years, and may transfer 
over to the uſe of any Perſon, contratting with another 
*om the Court ſhall appoint for the Performance of ſuch 
Tranſportation for ) Years. ; 
but when the Offender is to be puniſh'd with D; ath with- 
out Benefir of Clergy, and (hall be pardoned in order to be 
maſported, the ſame being ſigned by a Secretary of State, 
the Coutt may order the like Tranſportation of ſuch 
ers; and likewiſe of any Perſon convicted of receiving 


lying fol n Goods, knowing them to be flole, for 14 Years; =_ 


n ſhall be convicted of Grand or Perit-Larceny, or any felo- . © 


6 G. c. 23. 


„ 
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the Perſon who tranſports them, ſhall have a P in the 
Service, for ſuch re pective Term. roperty ther 


Returning: befote the End of the ſaid Terms, they ſhall be All 
executed as Felons attainted: But the King may diſpenſe vi cority 
the Tranſportation, and allow Offenders to return, peng theſe. 
their Owner ſuch Sum, as by two Juſtices reſiding where oi Court 
dwells ſhall be judged reaſonable ; and where ſuch Oſffende nd t. 
ſhall have ſerved out their Time, it ſhall have the Effect of oi Sefſior 
Pardon for the Crime. © | hall t 

The Perſon who ſhall contra& with him, appointed by f All 
Court to tranſport theſe Criminals, ſhall before they vert 
transferred to him, give Security to the Perſon with whom Wil Curt, 
contracts to tranſport them to ſome Colony in  Americe i ſecute 
the Court ſhall order, and to procure a Certificate from M ct 

Governor or chief Cuſtom houſe Officer there, that they by th 
landed, and that they ſhall not be ſuffered to return, by Mil Cu 
wilful default of the Contractor or his Aſſigns. ſuſtait 

He who rakes Money or any Reward to help another to H Bud,, 
Goods which were floln, ſhall be guilty of Felony himſelf, be T 
ſuffer as if he had ſtola the Goods, unleſs he apprehends the Th 
Felon who did. 123 1 or 0 
Any idle Perſon of the Age of 15 Years and under 21, U Perſo 
contract with a Merchant or other, to be tranſported in carry 
Service for 8 Years, provided he come before the Lord Mayor ner « 
of London, or ſome other Juſtice of that City, or before i bey 
Juſtices in the County where the Contract is made, and «WW ning 
knowledge his Conſent, and ſign the Contract in their Preſence Eſcap 
and with their Approbation, which ſhall be certified to nefit 
next general Seſſions, with the Tenor of the Contract, ther Fe 
to be regiſter'd without Fee. turnj 
By the Statute 6 G. all the Powers and Authorities in thay to 4: 
Act before mentioned given to any Court, before whom a0 (ation 
Felons convicted of any Offences, for which they may dun 
tranſported, ſhall be obſerved, and executed by any /# to b 
quent Court held for any County, where ſuch Felons ſhall M hall 
tried and convicted, tho ſuch other ſubſequent Cour! thu T 
happen to be held at or in any other Town or Place, h wher 
that wherein ſuch Trial or Conviction were or (hall be. their 
Proviſo that the Court before whom ſuch Felons (hall b abe 
convicted, may nominate and appoint two Fuſtices of the Pi uni 
of the County, c. where ſuch Offenders ſhall be convidzig ad 
who ſhall have power to Contra# with any Perſon for the u Cour 
formance of the Tranſporration of ſuch Felon, and to 0c 1d 
ſuch Security as the ſaid Act direQs to be taken by che Cut ſul 
and after to cauſe ſuch Felons to be delivered by the reſpeRtivly "de 
Gaolers purſuant to ſuch Contrafts, to the Perſon contrattughll i! 
for them or his Aſſigns, which ſaid Contra&s and Securit "ii 
ſhall be certified by the Juſtices, who ſhall make and take r"giih + 


ſame to the next Court, held with the like Authority = 


„ aid tA 
Felonp, . 
County, He. where ſuch Felons were or ſhall hs convifted, to 
de filed and kept amongſt the Records of the ſaid Court. 

All Charges about making Contracts, and taking ſuch Se 
cmity, and conveying Fe lons to be tranſported by Vertue of 
theſe Acts, ſhall be born by the County, Sc. where the 
Court was held, which ordered ſuch Felons to be tranſported, 
ind the Treaſurer of the County - lock ſhall by Order of the 
Seſſions, pay all ſuch Charges and Expences to ſuch Perſons as 
hall be employ'd for the purpoſes aforeſaid. ; ; 

All Securities for Tranſportation Hereafter to be taken by 
Vertue of theſe Acts, ſhall be by Bend in the Name of the 
Clerks of the Peace, &. and they and their Sueceſſors ſhall pro- 
ſecute ſuch Bonds in their own Names, for which purpoſe every 
Clerk of the Peace ſhall be a Body Corporate, and ſhall be paid 
by the Treaſurer of the County-ſtock by Order of the Seſſions, 
all ſuch Charges, Coſts and Expences as they ſhall be ar, or 
ſuſtain in any ſuch Suit, and all Monies recovered on ſuch 
Ands, ſhall be for the Uſe of the County, and ſhall be paid to 
the Treaſurer of the County-Stock. _ - 

The Perſon ſo contrating, and to whom any ſuch Felons 
or Offenders ſhall be delivered to be tranſported, or any 
Perſons directed by the Juſtices who made the Contract, may 
carry and ſecure the Felons thro the County, and in ſuch man- 
ner 85 they ſhall think fir, towards the Sea Port, from whence 
they are to be tranſported ; and any Perſon or Perſons re/- 
ning them, or any of them, or aiding or aſſiſting in their 
— 8 ſuffer Death, as in Caſes of Felony, without Be- 

0 erg . a . 

Felons — 9 for Tranſportation, coming on Shore and re- 
turning to Great Britain re they have been tranſported 
to Hmerics, or breaking Gaol, or eſcaping before Tranſpor- 
lation, or being afterwards at large without fome Jawful 
Cauſe before the Term is expir'd, for which they were ordered 
to be tranſported, and being lawfully convicted thereof, 
hall ſuffer Death, without Benefit of Clergy. 

The Clerk of che Aſſize, and the Clerk of the Peace, 
where ſuch Orders for Tranſportation ſhall be made, and 
their Succeſſors, ſhall at the Requeſt of the Proſecutor, or any 
ther in the King's Behalf, certifie a ſhort Taanſcript con- 
uining the Eſfect of every Indi&ment and Conviction, G.. 
nd of the Order and Contract fot Tranſportation, to the 
Court where ſuch Offender ſhall be indicted, for which 27 
ud 64. and no more, ſhall be paid, which Certificate ſhall be 
i ſufficient Proof that the Perſon hath been conviQted, and 
dered to be tranſported. 

He who ſhall 21 we apprehend and proſecute to Con- 

Min of Felony without Clergy, any Perſon for raking 

ney or other Reward, to help another to his Goods which are ſtole, See 4 G. 

lach Offender having not apprehended the Felon who _ Cap. il. 
them, 
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them, and brought nüm to Trial and given Evidence ag 
2 him) ſhall be entituled to a Reward. of 40 J. for every Oh 

der ſo convicted, and ſhall have the like Certificate and like 
Payments made without Fee, ay any Perſon for apprehendin 
proſecuting and convicting a High LA gig 
Any Perſon after 24th June 1720, wilfully and maliciou(y 
aſſaulting another, in the publick Streets or Highways, vid 
an intent to tear, ſpoil, cur, burn or deface, the Garments ; 
Cloaths of ſuch Perſon, and ſhall actually do it, then the. pe 
ſon ſo offending, and being thereof lawfally convicted, ſhallly 


guilty of Felony; and ſhall be tranſported for ſeven Years, 


A Warrast to ſearch for a Felon, * to raiſe Hue , 
| Cry, & . 


To the Conſtables and other Officers in the County of 3. 4 


Suſſex, ſſ. JF Heron T. P. of, &c. hath this 
V complained unto me, R. B. gay; 

Majeſty's Fuſtices of the Peace for the County aforeſaid, Thit ua 
Friday the ſecond Day of January laft at Night, he was rbb 
&c. and other Things, and that he hath great Cauſe to ſuſpe8 | ( 
an idle Perſon, [Here deſcribe his Perſonz Cloaths, and Age] 
Theſe are therefore to require you, and-each ef you, to ſearch 
ligently within your ſeveral Precinfs for the ſaid J. O. and lilen 
to make Hue and Cry after him from Town to Town, and frm oe 
County to anot her, as well by Horſemen as Foo! men; and if you ſhal i 
the ſaid J. O. that then you apprehend him, and carry him lin 
Jeme Juſtice of the Peace where he ſhall be taken. And bereof ſai 
10 Given, ee. > 


A Warrant to apprehend a Felon. _ 
* To the Conftable, Ge. 


Suſſex, ff, IX) Hereas T. P. of, &c. bath chis preſett ba 

| made Oath before me, R. B. Eſq; one of lu Me 

jelly: Juſtices of the Peace of the ſaid County, and thereby chargid 

JO. of, &c. with the felonions taking, 8c. Theſe are thereto 

to commend you to apprehend the ſaid J. O. and to bring him bit 

we, or ſome other of his Majeſty's Juſtices of the Prace for 1ht ſod 

County, to be examined concerning the Preniſſ.c with which bt # 
charged. And hereof fail not. Given, &s. hy 


4 
= EDS. A 
hs bes, 


Felony, . 


mother Warrant to ſearch or. {a ed P * . Sc. 
and to 8 die | 


the Conſtables, Tithingmen, Sc. in the County of g 
f and to all the other Conſtables within the ſaid ak ooo 


baffex, ſſ. Hereas Complaint hath been made unto tne by 
T. B. &. & e. That certain Sheep, &c. ani 

hy Gods, were lately felmiouſty talen from him, and that bt 
th juſt Reaſon to ſuſpe# ſ:uersl idle and diſcrderly Perſons within 
v Pariſh to have unlawfully taken the ſame + Theſe are therefore 
ammand you, that immediately upon Receipt hereof, you diligently 
orch every ſuſpeFed Houſe and Plate within your Pariſh; which eu 
the ſaid F. P. ſbal thint convenient to ſearch ; and if you 
| find any of the ſaid Goods in the Poſſeſon of any ſuch ſuſpeFed 
ſm or Perſons, or jhall haue any juſt Cauſe to ſuſpect any Perſon , 
s: then you bring ſuch Perſon or Perſons before. me, or ſome ot her 
ice of the Peace for the County aforc ſaid, to anſwer the Premiſſes, 
to be examined concerning the ſame. And hereof fail not. Gi- 


If be confeſſech the Felony, then you may take his Examines 
— — 1 * EF ; 


The Examination of a Ma. 


HE Examination of 7. p. c. taken before me N. B. 
Eſq; « Juſtice of the Peace for the faid County, the ſe- 
0 ay of January, 1705. | "8 A. 

be ſaid T. P. being charged before me by R. R. of, Ce. 
t the ſaid T. P. did lately feloniouſly ſteal out of the Houſe 
de aid E. R. in the Pariſh of, Ge. Woollen, Ge. and other 
of theſaid R. R. to the Value of, c. He the ſaid 7. P. 
von Examination by me, the ſaid ſecond Day of Fong. 
daf confeſs ther he ftole the Goode, and ſold them to 7. O. of, 


1 © 101. And farthet WH not. 


£ | * 
fo Mittimus. | | : 
bs 3 | | * 
* the Keeper of the common Gaol at H. in arid for tlie 
County of Suſzx, or to his Deputy there. ; 


Tu. are 7 charge and emmand you to receive into 
|; * Gael the B. of T. P. late of, Ec. taken * Or ha- 
Anil: N. 12d W. v. Conftabler of, Kc. and brought by thein v g on- 
fo Suſpicion * of Fly, and that you ſafely f fed ir as 
opt Jang ol axd Cuſtody watil he ou be from thenes diſ- * is 
. Low, Given under, Co | 
Lane Ag. 
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Or at the * of the Peace to be held at L. for the Eaſt Part of the ſaid 


next Aſlt- 
Tes, O's. 


3 
A Wairant to cauſe NY ſſes to appear and give Evi. 
| 1% | | 


K 4 | 
To the Conftable, &. 


Suſſex, o U are hereby required forthwith. to warn R. D. , 

5 &c, and T. W. of, &c. to be at my Houſe in l. 
Orc, upon Friday the. ſecand Day of, & c. by Ten of "the Click, &, 
to teſt y 1 ir Knowl:dge. concerning a Felony ſuſpected to be dme ty 
T. P. of, &c. Ang hereof fail not. And that you be thereliks 
wiſe with this. Precept, to fhiw how Jen haue executed the ſent, 
Given under my Hand, c. 


4 9 
A Warrant for a Witneſs to appear and give Evident 
*. at Seſſions, _ | 


| | Jo the Conſtable, ger, Ef] 
Suſſex ſſ. Hereas I am inform'd, That J. H. of, Ke. it 6 


wh material Witneſs to be. examin'd- on his Majedy: 
Behalf, concerning a feloniow Act ſaſpedted lately to be done by T. 
c. Theſe are therefore to command you to warn the ſaid || 
Perſonally to appear at the next general Quarter-Sfſims of the Pr 
to be held for the ſaid County at L. then and there to give Evida 
1pon ſuch Matters as he. ſhall be examined upen. Given un 
Hand, &c. I * / 3 


1 


Condition of a Recognizance to appear and gi 
Evidence againſt a Felon, 


Tx Condition. of this Recognizance # ſack, Thet if | 
ſaid J. H ſhal perſonally appear at the next General $ 


of Suſſex, and then and there give ſuth Evidence as he knows g 
&c. of and concerning his feloniou/ly ſtealing of two Silver S 
rhe Goods of R. B. and do not ear: thence without Leaves 
Court, that then, &. : | 
If there be no dire& Charge againſt the Perſon, but « 
Suſpicion, then you bind the Peng in a Recognizance, vin 
Condition to appear at the Aſſizes or Seſſions, as followeth 


The Condition for a ſuſpeed Perſonto appears 


HE Condition of this Recognizance is ſuch, It 
T above · bounden of P. 54 Perfenaly appear, &c. | 
then and there anſwer all, ſuch Matters and Things which JW 
ss jecked againſt him, being; ſuſpeFed 10 haue felonioyſy. 19/0 
Goods of, 8c. and not d. part without Leave F | the Guan, 
then this Recognizance to bs wid, &c. ; 


2 "i (fig ot” 
Indictment for à Felony. 


dd. f. Tun, &c. quod J. O. nuper de i. in Com 
Middleſex, Labourer, #7 Mit lea Anno Reg 
&c. primo apud A. pied. in tom pen. bf & armis, &c. Clan- 
um tujusdam T. P. ftegit & intrabit & unum equum colozis 
alb{ pꝛetii 5 1. de bonis # tatallis pꝛed. T. P. adtunt a ſbidem, 
ii, apud H. pꝛed. in : pzev; invent. felonite furat. ſuit ce- 
( # effugabit contta Patem ditt. Dom. Beg, nunc cozonani 
dignitatem fuanuas. 9 7 


einm 
- 


( 


or ſeizing the Goods of a Felon before Con- 
viction. See Foffeiture. 
e, r 8 = 
uſer, I I u R', Kc. quod tum quldem 1 O. fupe# de H“ By the ga, 
in Com, S. Labourer, capt. & arreftar, fuir pzo tute of 1 K. 
pictone Felonte per plum perpetrat. viz: 320 eo quod ipſe 3. %. 3 It 
O. felonice cepir 4 effugabir equum de bonts d catallis tu. 2000's of A 
am T. P. g pied. J. O. Adrunt a thidem ductus fult cozam pate eb. 
P. Ar. un. Yuſfitiar. Dom. Meg. ad pacem in Com? pꝛed. ſeized be- 
ervand, aſſign. # per pzeteprum ejusdem Judlictar. debito tore Con- 
* commiſſus fut Gaole | pꝛed. a quedam Perſone, viction, he 
J. S. de. &c 4 T. R de Ke nt ꝶ᷑ ibidem 5 vaccas du⸗ forteiis to 
tquos, &c. ſubdutebant de bonts © carallis pꝛed. J. O. fic the Party 


int. pzo Felonia pzed: anrequam de Felonta pied. convictus ub 


ama bozmam Statutt in bujuſmodt taſu edtt. 8 pzobil. à Value, to be 
18 Ira Patem, &c. | , | recovered 
4 a | g by Action 
| dar, 1 Rep. 17x See 1 L=. 132, a Declaration on this Statute, Rohm 414. 


ii Statute is but in Affirmanes of the Common Law; for 
u Writ to deliver the Goods upon'Security given; and 
grounded upon this Reaſon, That the Felon may have ſome- 
to ſupport himſelf in Priſes; but the Statute doth not ex- 
itoa Perſon a: Large; for in ſuch Caſe the Officer may ſeize 
d by the Statute of 25 Ed. 3. cap. 14 Rahm. 414- | 
that at Common Law ſuch Goods are not forfeited till Godb. 246: 
idion, and till then the Party oaght to have the Benefit of 
n to maintain himſelf; tis true, they may be put in ſo/vs 
s, but cannot be ſeized for the Uſe | the King till the 


Yi convicted. 8 .. 
the Felon doth dot fly, but is ay 3 with the Goods, 
ner ſhall have them; if he flies, and freſh Purſuit is 


ind he al vet the 9 they are taken up and car- 
T 


fied 
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Felony; Pleas thereunto. * 
ried away before the Owner comes, the is alter d by 


the Seizure, and veſted in the Lord but it the Purſuit wa 
always in View of the Felon, tis otherwiſe; Het. 65. 


1. If the Defendant demur, he ought to be very certainthat 
the Indi&ment is faulty; for if it be adjudged good, he hull 
have Judgment and Execution, becauſe by the Demarter the 
Fact is confeſſed as laid in the — ee 

1. Miſnoſmer in 

2. In Abatement, 1 2. Miſnoſmer in the Chriſtian · name 

If in the Surname, tis a good Plea in Abatement unto u 
Appeal, but not to an Indid ment; but in the Chriſtian-nu 
'tis a good Plea to an Indictment; and if *cis found or cx 
feſſed by the Attorney-General, tis naught; but then il 
ter muſt confeſs bis true Name, that he may inſtantly | 


CE 1. Auterfoitz, acquit 
in Bar, 3 2. —— convit. 
1. This muſt always be intended of a l 


Acquittal,; for if the Indictment or A; 
| pea! ee and faulty, and 


T gp] | 

Felony; Pleas thereunto. be 

1 8 1 ; > I. Demurrer, " 
HESE are of ere Sorin F InAbatement or Bu Wn: 

| 3. The general Ine. ber 

nit 

| 


is acquitted thereon, he © 
be indiQted again for the ſome Felony, nt 
les Judgment is given u adit 
ment, for that muſt ſtand till reverſed 
| Error. 
Asterfoitz 2. This muſt be always of the ſame Felooj 
acquit, 3 and therefore 'tis no good Plea toan Indi 
ment or Appeal for another Felony. 
3. An Acquittal upon an Indictment 
Death, is no Plea to an Appeal broug 
for the ſame Death; but an Acquicts! 1 
on an Indidment or an Appeal, in Caſe 
Felony, is a good Plea to any other ld 
ment for the ſame Felony, tho tis n. 
in the Caſe of Death. 
But then the Appeal muſt not be erroneous in Subſtance, 
be brought by a wrong Perſon. 
OF Manſlaughter , either upon 2. 


Anterfoitz con-) dictment or an Appeal, is « 
25 . to any other — — for the 
; k Crime. 3 Fe 


Feme-Covert,. _ 


$18 Peace may be granted eguindt ther, or's ' 4 . 
fant tho under 14 Years of Age; but then ſhe muſt not 


be void as to her, but ſhe muſt find Sureties; which, if ſhe 
cannot do, ſhe muſt be committed. 

If ſhe commit « Riot or Treſpaſs without her Husband, ſhe 
may be indicted and fined, but the Fine ſhall not be levied on 
her Husband, but on her after his Death, and ſhe ſhall be com- 


ders Caſe. 
If he ſteal Goods by the Compulſion of her Husband, tis 
jo Felony in her, becauſe of the Neceſſity of Obedience; but 
it was at his Perſwaſion without any Coaſtraint, ſhe is 
hen guilty of Felony, and her Husband is Accefſary, 
But this Privilege doth not prevail in Caſes of Treaſon and 
der, becauſe of the Greatneſs of thoſe Offences. 
lt hath been held, That if both ſteal together, this ſhall be 
en to be the AR of the Husband alone, and that ſhe cannot 
ſo much as Acceſlary to it, becauſe of the Neceſſity of Obe - 
ecce as aforeſaid ; but I think Obedience ſhould only exte- 
ute the Crime, for ſuch it is, and ſhe ought not to conſent to 
; if ſhe doth, ſhe may be indicted. 


5 with them againſt his Cofenc, tis Felony in him that 
lterer, this is Felony in him. 


A muſt be join d, becauſe be is to pay the Fine. 

the may be committed for a Force or Riot, as aforeſaid, but 
lafant cannot; yet if ſhe be asked to find Sureties of the 
r and cannot, ſhe may be committed. 

Feaſant. See Partrivge. 

Foꝛeſts. See Dogs. a a 


Fire. 


0 prevent Loſſes and Miſchiefs which may happen by Fire 

within the Cities of Lenden and Weſtminſter, and within 

of the Weekly Bills of Mortality, a * Law was 

t the Churchwardens of e Pariſh in the ſaid 

2, (all, ar the Charge of their reſpeRive Parithes, fix 

the Pipes belonging to the Water-works, ſo many wooden 
to 


Wach Plug; the blocks to be repaired by the 
* 1 0 W 


de bound, tho with ber Husband; for the Recognizance will 


nitted till tis paid. 9 Rep. 72. Dr. Hufſey's Caſe; 11 Rep. Or. 


u ber: ſo 'tis if ſhe deliver her Husband's Goods to an. 


dhe cannot ea) her Husband's Goods; but if ſhe is taken a- 


Ia an Indictment for ſelling Ale without Licence, the Huſ- | 


* 6 Anne: 


he even with the Pavement of the Street, with 


n 5 * 5 a . , N N 
78 Firs. 


Pariſh, and the Plugs by the Owners of the Pipes; or ſo num 
. Fire-cocks to go into each main Pipes; and to be placed in af 
3 Street where the ſaid Churchwardens ſhall direct; to make x 
_=w Mark on the Front of any Houſe over-againſt the Places when 
3 ſuch Stop- blocks are, and to keep an Inſtrument in the ſaid 

Houſe to open the Plug when any Fire happens. 

- ' And that each Pariſh ſhall) keep a large Engine, and u 
» Per 7 4% Hand Engine, and a Leather Pipe and Socket of the ſame Sin 
Church- Ab the Plug or Fire-cock, that the Socket may be put into the 
wardens Pipe to convey the Water clear to the Engine; ar in Default 
may aſſeſs thereof, being convicted before two Juſtices of Peace, hill 
Money tor forfeit 10 J. oneMoiety to the Informer, and the other to the 
the lain. Overſeers of the Poor where ſuch Default ſhall be made, forthe 


tenance of 


| the Engine, Uſe of the (aid Poor. | 

| Srop- This Forfeiture is to be levied by a Warrant of two Juſtics pa 
= blocks,ec. Cc. by Diſtreſs and Sale of the Goods of the Churchwardea, of 
us they do And 'tcis further provided, That the Turn · cock belonging u Co 
_ the Water-work, whoſe Water ſhall firſt come into the dis. ſhi 
nance of Pipe where the Plug ſhall be opened at any Fire, ſhall be pull vt 
| the Poor, 100 % and the firſt Perſon who brings in a + Pariſh Engine, O. 
Cr. in good Order, witch a Socket, Hoſe, and a Leather Pipe, lu 
+ Per7 An. be psid 30 8. the Perſon who brings in the ſecond Pariſh 2 on: 
vgs gine, ſhall be paid 29 5. and the third 30 f. by the | Chor Pu 
Engine, Wardens where ſuch Fire ſhall happen. Ae 
Per 7 An-. en e 5 
by bur not without the Approbation of the Alderman of the Ward or if ite 
puty, or two g ce cil-Men of the Ward where the Pariſh is, in was ing 
dhe fuc hap 24 E. * ; $5 3 wy p ple 
e 8 | : 4 74 wh 
All cheſe Sums, in Default of Payment, ſhall. be recor tr 
by Warrant of -ewo Juſtices. Cc. by Diſtreſs and Sale af U 
83 1 85 - a IP 15 
Ad becauſe Fires often ha the Negli tu; 
Careleſneſs of Servants, both in — Gaba, "I in; 
fore if ſuch Servant ſhall be lawfully convicted thereof be ON the 
two Juſtices of the Peace bythe Oath of one Witneſs, belt in 
forfeit 100 J. to the Churchwardens of ſuch Periſh, to b* "8 by 

ſtributed amongſt the Sofferers as to the Churchwardens da 
ſeem juſt ;, and in Default or Refpſal to pay the ſame, in p 

diately upon Conviction, being. lawfully demanded / 

Churchwardens, ſhal] be committed by two Juſtices 10 

77 of Correction for 18 Months, there to be kept to” 

bur. \ i + | yg g bt 

Al Henſes built ſioce May 1.968. ſhall have Party- Wan . 

tween Houſe, aud Houſe, built wholly with Brick or 05 
| ja the Cellar, - tut Bricks chick ;-from the /Foundatioo "Flo 
wards, 33 Inches; above the Roof, 16-Inchev ; ang none Fi 
dyions of. Timber under the Eaves:;/ Front and Rear W 0 


, Fare b Foge. aod-half high: ahove. e Genre” 


with Brick or Stone; and if otherwiſe; then the Owner of 
the Hoſe and Head-Builder, ſhall each of them forfeit 50 !. 
one Moiety to the Informer, and the orhet to the Poor of the 
Pariſh where the Houſe is built, and ro be paid co the Church- 
wardens for _ os — ay | - 5 

This is to be levi y a Warrant from two Juſtic: 
Diſtreſs and Sale of the Offender's Goods. Nr 1 

The Conviction is to be upon Oath, or upon View of one 


or more Juſtices; and for want of Diſtreſs, rhe Party ſhall by - 


the like Warrant be committed till Payment. | 
And for the ſpace of 3 Years next enſuing, and from aye 

to the end of the next Seſſions of Parliament, no Action ſhall 

be brought againſt any Perſon in whoſe Houſe any Fire began. 


The Rewards to the Turn · cock and othery ſhall not be 7 A. c. 17. 


paid without the Approbation and Direction of the Alderman 
of the Ward where the Fire happened, or of his Deputy, or : 
Common · Council · Men of the ſame Ward; the ſeveral Rewards 
ſhal! be likewiſe paid to the Keeper of any other great Engine, 
who ſhall bring it in, to help to extinguiſh the Fire, in good 
Order, and compleat, though tis not a Pariſh-Engine. : 

If the Veſtries ſhall think ir neceflary to have more than 
one great Engine or Hand-Engine, they may provide it at the 
Prtiſh-Chaftge, by an Aſſeſſment to be made as by the former 
MN, and to be under the lame Regulations. : 

The Veſtries may rate and aſſeſs fuch Sams of Money ac 
ne neceſſary to defray the Charges of providing and maintain- 
ing the Engines, Stop-blocks, and Fire-cocks, and other Im- 
plements and Materizls, and for Payment of the faid Rewards; 
which Rates bein c as the Poor-Rates, may be 
kvied in like manner. See the Act at large. 8 

The Clauſe in the Act 6 me that an Action ſhall be had 
minſtany Perſon in whoſe Houſe or Chamber any Fire ſhall 
happen, or any Recompence be made by ſuch Perfon for 
ny Damage ſuffered, and that if ſuch Aion ſhall be brought 
the Defendant might plead the general Iſſue, and give this A 
n Evidence, and if he recover, thall have treble Coſts, is now 
by this Act made perpetual. 


A Warrant againſt r * 2 3 As 1 
r 2 


robe Conidibleas, ee. 


Lond. EN X) dess T. S. and” cee of 

Puri def St. Martin Ludgate, in the City of 
London, haue been duly ee M. 
r Majeſty's Fuftires of ih Brace in aui for the 
te ſaid Church wardens 


eue the i- Day of May, which was 


ode Tear of our Lou, 1708, made Default in placing, fixing, 
T 4 


» #:4 N. P. 20 
faid City, that 


10 A. c. 14. 


Main pipe, belonging te the Water-wo'k, in the ſaid Pariſh, eruray 


4 Mittimus of . Servant for negligently keeping tht 


bes R. B and G, G Zaire, two of bis Mop Fuftices 4 


BF ˙ w ͤ ROE oglpn ye 


Fire. 
0 | 


and continuing, Stop-blecks of Wood, with « Twi-Inch Plug on th 


te the Lem in that Caſe made and provided, by Reaſon wheref thy 
have forfeited 101. Theſe are therefore to require you, to levy the 
ſaid Sum of 10 l. by Diſtreſt and Sale of the Goods of the ſaid 
Churchwardens, rendring to them the Overplus, if any ſuch ſbal 
bappen to be; and that you pay one Moiety thereof to R. W. of, by, 
who fi-ſt infor m'd us of the ſaid Offence, and the orher Moiety to the 
Oq-rſeers of the Poor of the ſaid Pariſh of St. Martin's where the 
ſaid Default was made as aforeſaid, for #he Uſe of the Poor of th 
ſaid Pariſh. And hereot fail nor. Given, &c. 14 

The like Warrant, mutatis mutandis, againſt Churchwardeny, 
for maki g Default in having and keeping in good Order and 
Repair, one large Engine, and an Hand- Engine, Leather 
Pipe and Sockkt, La. 2 


A Warrant for an Emgine- Keeper fo recover 30% 
To the Conſtable, &. 


ond. {T. Hereas du? Proof hath been made on the Day of th 
* W Date hereof, before w J. O. and H. H. of by 
Majeſty's Juſtices of the Peace in and for the ſaid City of London, 
That C. R. Engine- Keeper, did firſt bring in 4 Pariſb. Engine, 1 
help to extinguiſh's Fire which lately bappen d in the ſaid Pariſh; 
which Engine was then in good Order, and Compleat, with a Sulu, 
Hoſe, and Leather Pipe; by reaſon whereof, the Churchwardens o 
the ſaid Pariſh ought to have paid wnto the ſaid C. R. the Sum 
30 S. purſuant te the Statute in that Caſe mad ami provided, bu 
have 2 made Deſauit in Payment thereof 5 Thele are there 
fore to require you te levy the ſaid Sus ef 30 8. by Diſtreſs and 
Sale of the Goods of the ſaid Churchwardeus, and that you yay th 
ſaid um to the ſaid C. R. And hereof foil not, &c. | 


Fires 
To the Conſtable, Ee. and to the Keeper of the Houſe df 


= 


Correction. 


Hereas T. L. Servant F W. N. of, &c. wa 
the Day of the Date hereof lomfuly corvifled le- 


Goff, K. 


the Peace fer the ſaid Gounty, Oath of W. V. of &c. m 
ne the Ps x 75 3 &c. Py ek Nagl 


gynce, fre, or cauſe 41 the Dwelling: houſe of the ſ#id W.N. 


in the Par ſb of H. aforeſaid, by reaſas whereaf he hath forfeited he 
Fam f 100 . purſuant tothe - that Caſe made nd provide | 


=P.” 
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I lap, did immediately after the ſaid Conviffion demand of the 
m_ os L. the aforeſaid Sum of 100 l. the ſame being forfeited and 
che Wis 6 paid to them, to be * difiributed as by Law is dried; bar 0 Vi. A- 
. (aid T. L. bath 1 in payithe ſame: Theſe are therefore ufer 
ſaid Wh require pos to comvey the ſaid T. L. 20 the Houſe of Cirrefion at and in ſuch 
and to deliver bim to the Keeper thereaf, together with this War- Portions 
a: Who is hereby commanded to receive the ſaid T. L. inte his as the 


be | and to keep bim in the ſaid Hue of Corre&ion to hard La. Church- 
* wy the Space of eighteen Months next enſuing : And for your ſo $5 7 


ing, this ſhall be your Warraut. Given wnder our Hands and 
ah, &c. | | SY 


* | 
Warrant againſt an Owner of an Houſe, and Head- 
| Builder, for building contrary to the Act. 
To the Conſtable, Se. 0 


don, fl Hereas G. C. o of 4 new Houſe in Fleet. 
| rect, was e the Day of the Date berief, 
led b:fore a, &c. by the Oath of W. D. of,” &cc. for that he 


%% G. C. did, after the firfl Day of May, which wat in the 
Ar tur 1708, rogether with T. D. of, &e. Moſen, who did undertake 
don, l the ſaid Houſe, accordingly build the ſame without Party- 
„ u between Houſe and Houſe, made either of Brick or Stone, &cc. 


did make, or ſuffered to be made, Mundillions ar Corniſhes of 
wer or Weed under the Eaves of the ſaid Houſe, and did mt build, 
cauſe to be built, the Front and Rear-Walls of the ſaid Houſe either 
tb Brick er Stone, or carry the ſame abeue _ two Fort aud an half 
 abrue the Garret Floor of the ſaid Houſe, nor cope it with Stone 
ict, contrary to the Law in that Caſe made and provided, by 
1 1 of the ſaid Perſon: haus forfeited the Sum of 
Prnd:: Theſe are therefore to require you forthwith to 
ſpefive Sums ef fifty Pounds by Diſtreſt and Sale of the reſ- 
ive Guods of each of the ſaid Perſoms ; and that you pay one 
ly thereef to W. D. of, &. who firft informad ws of "the ſaid 
"ce; ang the other Moiety to the Chur:hwardens of the Pariſh of 
Dunſtan's in the Weſt, where the ſoid Houſer were erefled, for 
Uſe of the Poor thereof : And hereof fail nor. Given under 
land: and Seals, &c. 


A Mittimas for want of a Diſtreſs. 
Ty the Keeper of the Gaol of Newgate, &c. 


„ CXX VN. T. D. Maſon and Head: Builder of s 


? Houſe newly erefiid in the Paviſh of S. Dun- 
1 Weſt in London, wa: lawfully conviffed before us 
G. G. &. for that be, on the fixth of Auguſt loſt 
lid id and build the ſeid Houſe in the Pariſh 2 and 
wht, e Juffired to be made, Mundillions or Cerniſtes of Timber 
8 | o” 


"mn 


1 Ia wander the Eaves ! 
Caſe made and provided, by Res 


Sale of the Goods of the aforeſa T. D. who, for want of ſuch Di 
Fireſs, is to be impriſoned; Theſe are therefore to require you f 


\ The Form of a ＋ eſtimonial, . of a Loſs by Fire 


the County aforeſaid, ſend Greeting: We have, at the Petitin 


f January, &c. between the Hours of, &c. & ſudden and laments- 


Ry 9 . , F * 5 1 0 1 +. . * hs - 
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Fiſh and Fiſhing. 
„ contrary to the Statute in tha 
whereof he hath forfeited ff 
ound; ; And whereas the ſaid Sum cannot be levied by Diſtriſi au 


convey the ſaid T. D. to the common Gaol of Newgate, and ts d 
liver him to the Keeper thereof : Who is hereby required ſoſch u 
keep him in his Cuſtody until Payment ſhall be made of the ſail 
5ol. as the Law dire, &Cc. red 


* 


Suſſex, f. TO all 16. who theſe Preſents ſhall come, T.?. 
1 R B. and G. G. Three Juſtices of the Peact fo 


our Neighbours, T. P. R. DR. | and J. O. who are the hrs. 
rers hereof, declared, and do hereby declare, That on the ſecond Dy 


ble Five happened in the Houſe, &e. which in s few Hurt lum 
down the ſeveral Dwelling. fleaſe of the Perſons above. namai u 
Pariſh of, 8c. and other Out-Houſes thereunto belonging, and great 
Part of their HMuſbold. Gods, and et her Goods, and Corn and Hy, t 
their great Loſt and Imps veri ſpment: And foraſmuch 47 the ſai 
Petitioners in the Behalf of themſelves and their Neighbours t m 
compelled, by Reaſon of the ſaid Loſſes, ro implere the Relief if chi- 
ritabie People; and we knowing their Caſe, ar above repreſented, ! 
be pp ng bave therefore, as much as in ws lieth, giv 
Leave rmto them, and every one of them, to go from Place 1u Pls 
within the ſaid County, to ark, receive, and take the Charity as 
Benevelmce f all well-diſpeſed People, ar well to Yelicnc then i 
their preſent Neceſſities, as towards the Recovery of their | | 
Lofſer: And we deſire all Eccleſiaſtical perſint, to whom theſe ui 
ſerable People ſhall come and  addveſs themſelves in this Biba 
to er bart the Pariſbioners in their reſpecri ve Pariſhes, to extend this 
Charity to theſt diftreſſed Perſons; aul that thoſe whom! it emerniett 
would be aiding and" sffifting to them in the Collefimn theruf, ln 
Witneſs, &c. | . me | 


rs - PCD BET? 
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AK EN unlawfully, without the Conſent of the Out 
of the Water, the Offender muſt pay Damages, not en 
ceeding. treble; and to the Poor not exceeding 107. Thus u 
be left to the Biſctetion of the Juſtice; and if nor able, or" 
Diſtreſs, muſt be committed, not encceding one Month, uf 
les he give Security to the Harty injured; not excding 10 
neyer to offend in the liłe Nature. 2 23 Gar''®, © 


— 
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Fus an Fithlig. = % 
Conrid ion is to be by Confeſſion, or Oath of one Witneſa 2 
before a Juſtice. 1bid. 8 | 
Taken unlawfully in Severn, the Offender forfeits 5 J. Fiſh 
and Inſtruments; and if he deſtroy the Spawn, forfeits 40 5. 
and Inſtruments, between Poor and Proſecutor. 2 | 
** Conviction is to be by Information or Indictment at the Seſ⸗ * Car, 2, 
th fhons. 30 Car. 2, cap. 9. | | | p. 9. 
ſoil Juſtices in Glouceſter, Sale and Wirceſterſhire, are Conſerva- 
tors of that River; and one or more af them may grant 
Warrants ti ſearch ſuſpeQed Houſes, &. Thid. . 
975 not be taken under 12 Inches long; Forfeiture 1 Eliz. 
burbel, 


is 201. the Fiſh taken, and the Engine with which P. 7. 

| . eis taken, 1 Elix. cap. 7. 

By this Statute, all Perſons who have a JuriſdiQion of Con- 
ſervancy upon. Screams of Water, have Power to hear and 
ktermine Offences upon the Ofaths of twelve Men; and the 
Juſtices of Peace being generally Conſervators of Rivers, 
may therefore enquire concerning it. 9 

But by the expreſs Words of the Statute, the Juſtices in Seſ- 
ſons have Power, &. upon Default of Preſentment in Leets 
vithin a Vear; the Stewards of Leets being enjoined to give 
the Starute in Charge, or- forfeit 40 1. between King and 
Proſecutor, I TEIN. 

Ard if the Jury forbear to preſent the Offences in this Sta- 
wie, then the Steward may impanel another to enquire of 
their Default; which being found, the Jury ſhall each forfeir 
20 f. A: piece. | ig | 

By this Statute, Biliug/zate is made a free and open Mar- 
key every Day in the Week for all Fiſh; and choſe who buy os vb 
ki there, may ſell them again by Retail. l 

And likewiſe the Statute of 5 Eliz. is enforced, by which 
no Man was to ſer a Price, reſtrain oc demand any Tax or Toll 
for See-fiſh caught by the King's Subjects, and ht into 
ay Place in the Kiugdom, under the Penalty af the Fer- 
feirure of the Fiſh ſo tolled: But by this AG, the Puniſh. 
went for taking or demanding any Toll, or other Impoſition 
for $e« fb of Engliſh catching, 18 10 J. one Moiety to the King, 
the other to him who will ſue for the ſame. a | 
And becauſe the Fiſhmongers had got an ill Practice, by 
mploying ſome of the Trade ro buy up all che Fiſh brought 
w Bilineſzate, and then to divide che ſame amongſt three 
Brethren Lots; and by this Means ſold the Fiſh at what 
kate they would ; therefore this Praktice was prohibited, and 

Imployer imployed to buy any Quantity of Fiſh to be 
fold by Lots, and the Fiſhmonger who thould-buy in BiAingſ- 
{xe any Quantity but what ſhall be for his own Sale and Uſe, 

cit for each Offence 20 J. one Moiety to the Poor of the 
where the Offence ſhall be committed, and the other 

w the Proſecuror, ; 2 A 
. er · 


- 


Herrings, 


* | Lobſters, 


Nets, oy 


Shall not be fold at Sea before Fiſhermen 


| Peak of the Noſe to the End of the middle 


Canvas. Nets, or other Devices, ſhall not be 
I feits his Nets, and 10 7. to the Poor, to be 


1 3 Jac. cab. 12, 1 Eliz. cop. 17. 
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come to Land. 31 Ed. 3. cap. 2. 
Of Exgliſd catching; muſt be packed in lawful 
Veſſels, and equally packed at both Ends by 
a ſworn Packer, who muſt mark the Veſſel, 
| D.. 15 Car. A 16. 
Price of a Laſt of Herrings in Great 7. 
a mouth muſt be 405. a Laſt, and muſt conſiſ 
of 10000 Herrings. 
| Muſt not be brought into Tarmouth Haven 
| between Michaelmar and Martinmar ; Pu. 
niſhment is Impriſonment during the King's 
Pleaſure, and Forfeiture of Herrings. 
Two Laſts of Shotten Herrings equal to one 
of full Herrings. 31 Ed. 3. cap. 2. 
Muſt not be ſold under eight Inches from the 


Pi 


Pik 


Ein of the Tail, forfeiture is 1 7. for each 
Lobſter ; a Moiety to the Poor of the Pariſh 
where the Offence is committed, the other 
Moiety to the Proſecutor. Conviction it 
to be before the Chief Magiſtrate of any 
Town-Corporate, or next Juſtice where the 

C Offence is committed, 10 & 11 W. 
"Uſed to deſtroy Fiſh, may be burnt by one 
Juſtice. ' 7 5 omg Commitment for 


a Quarter of a Year. 
| Third Offence, Commitment for a whole 
Year; and as the Offence, fo the Punill- 
ment is to encreaſe, 17 R. 2. cop. Fa 
Drag-Nets muſt not be uſed within five Mile 
| of the Mouth of any Haven, unleſs three 
J Inchesin Meſh, „ee for taking 
| of Herrings, Pilchards, &. 3 Foc. coy. 12. 


| -uſed to deſtroy the Spawn; the Offender fire 
levied by Warrant fcom one Juſtice, 6*. 


Fiſhing on the Shore of Cornwall or Deven with 
2 Drift-net, Trammel, or Stream-net, oc 
other Nets of any Sort, from the firlt of 
| June to the laſt of Osler, forfeits the Nets 
| or Value of them, and muſt be 
for a Month. 13 U 14 Car. 2, 609. ab. 


199 
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Fiſh any Filhing.. 286 
(If any beſides Owners, Partnets or Adventa- | 
rers in the Craft of Fiſhing, pack Pilchards 

in Ca; be ſold or tranſported, except 

4 bought of thoſe Owners, or with their 

Leave, forfeits the Value to the King and 

| Informer. 13 & 14 Car. 2. cap. 28, 
 Purloiners of Pilchards muſt pay the treble 


ond Value, or be ſent to the Houſe of Correction; 
and ſuſpicious Perſons flocking about Boars, 
ven Nets, or Cellars where Pilchards are, being 


a warned to be gone, and refuſing, muſt, upon 
ing's | 1 Complaint to one Juſtice, pay 5 5. to the 
| "ow or be put into the Stocks five Hours. 
) one 13'& 14 Cor» 2. cp. 24. & 
© Muſt not be taken - ten Inches; Forfei- C 
ture ut antes in Barbels. | 
Muſt not be taken, from the 8th of Seprember 
to the rith of November; nor young ones, 
from the midſt of April to the 24th of June. 
1 Offence, Nets burned. | 
Second Offence, Commitment for a Year ; 
| [and as the Offence, ſo the Puniſhment is to 
3 encreaſe, 13 EA. . cap. 7. ; 
Muſt not be under 16 Inches long when 
caught, nor taken out of Seaſon : Forfeirure 
4 ** pris in Barbels, quod vide. 
* Mult not be taken out of Seaſon, or ſhorter 
| than eight Inches: Forfeiture as in Batbles, 
uad Vide antes. - 
by a Statute made 4 & 5 une, this Statute of 13 Te. 1. 
hull extend and be in Force, as well to the Rivers, Creeks 
ud Waters in Hempſhire and the South Parts of Wiltſhire, as 
u the Waters of Humber, Owſe, Trent, and other Waters in 
the old Act mentioned, and under the ſame Penalties as there- 
u mentioned, i "OY 
Two Juſtices of Peace, reſiding within fix Miles of the te- , & 5 F 
belive Rivers in Hampſhire and Wil:ſbire, may under their Annæ 1 
and Seals appoint Overſeers of this Statute, who being 
ſworn before the ſaid Juſtices, may take Offenders, & c. and 
troy their Nets and Engines where they ſhall be found, and 
dhich oe age or uſed contrary to any AQ relating to fiſhing. 
The Overſeers may bring the Offenders before a Juſtice of 
Pace, who for the firſt Offence ſhall forfeir not under 20 s. 
or above 5 J. for the ſecond Offence not under 40 7. nor a- 
bore 10 J. And as the Offence ſhall encreaſe, ſo the Penalty 
s to be doubled by the Juſtice before whom che Conviction 
tall be made. | | 
The ConviQtion is to be upon Oath of one or more Witneſ. 
5, ot Conſeſſion of the Offender ; and a Moiety of m For- 
eitute 


Poor of the Pariſh where the Offence ſhall be committed ; and 


the Time limited and reſtrained by che AQ, that then the 


9 A. c. 26. 
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feſrute is to be to the Informer, and the other Moiety to tte 
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if the Party is not able, or ſhallnot pay it on Demand, then 
the Juſtice, before whom the Conviftion ſhall be made, may 
ſend him to the Houſe of Correction, there to be kept for 3 
Months. CAE p 
No Perſon muſt take Salmen at any Time after the 3oth of 
June till afrer the 11th of November, or offer any to Sale, under 
the like Forfeitares and Impriſonmene, _ 
And if it ſhall happen chat any Salm ſhalt go into the 
Ditches, Cats or Water. Catriages of Meadow-Grounds within 


Owners or Tenants of ſuch Grounds ſhall permit them to pas 
into the main Rivers, and not by any wilful Means deſtroy 
them, under the like'Penalties: 

Owners and Tenants of Mis in the ſaid Counties, upon 
any of the Waters or Rivers there, ſhall keep open a ſmall 
Hatch of 4 Fogr ſquare in the direct Stream, where there is 
no Wheel ſufficient for the Salmm to paſs and repaſs, from the Wc... 
1:th Day of November to the 3 Iſt Day of May, and ſhall not 
uſc any Nets ox other Devices in that Hatch, during the ſaid 
Term, to kill or take the Salmon, under the like Penalties. 

If they lay Pots to catch Bel after the firſt of Fanuary to the 
renth of Mareh, they muſt ſer Racks before them to keep ont 
the old Sal»; and after the ſaid roth of March, to the zcth 
of May, they ſhall lay no Por but what ſhall be wide enough 
to let the Fry of S#/mm paſs through to the Sea; and {hall not 
take or keep; or offer to Sale, any of the young Fry during 
that Seaſon, under the like Penalties: © © 

No Sea-Tronts Hell be takett in any of the ſaid Rivers or 
Creeks, or Arms of the Ses in the ſaifCovihties; after the zoth 
of June to the 11th of Novembir, under the like Penaltics. = 

Any Per ſon ex poſing Salmon to Sale in thoſe Counties, rom 
the zoth of Junt to the 117th of November, ſhall be ſubject to 
the like Penaltics. | | Web 

All which are to be levied by 2 Watrant, under the 
Hand and Seal of the Juſtice before” whom the Convition Y 
wes made, by Diſt:eſs'and Sale of the Offender's Goods; and 
for want of Diſtteſß, then ro the Houſe of Correction. 

The Lord Mayor and'Alderinerf of London and the Juftices 
of Peace of the reſpective Counties; for all Offences ia ther 
ſeveral Juriſdictions, in willfully killing or expoſing to Sal 
any Spawn, Fry'or Brow of Fiſh, or Spatt'of Oyffirs, or any un. 
vhoſeſome Fiſh, or in catching; killing or defttoying «nf 
Fiſ out of 'Seaſon, or by expoſing ſuch” Fiſh! to Sale, or b 
willfully buying, hatbouring, receiving, or uſing as Food for 
Hogs,,or otherwiſe, any Spawn, Fry, &c. or catching $99", 
between 24 Augnſt and 11 November in any Year, may upon 
View or Complaint made, examine and determine the my 

I 


7 I : * N * — * * 
- — SF 3 I 7 vs : 


„ Oath, and upon Conviction impoſe any Fine, not exceed. 
the ag 10 J. nor leſs than 57. to be levied by Diſtreſs and Sale of 
ide Coods of the — gaſeſs the Fine be immediately 
then Pad, or good Security Hive to abide the Order of the Court 
may WT: confer ancy the Conviction by the Lord Mayor, &. or 
or ; Ne Court of Quarter · Seſſions upon the Convidtion by the 

 Wictices, or one of them, in caſe the Offender ſhall think fic 
th of ppeal to either; and if no Diſtreſs can be had, then to be 
inder W-oomitted for any time, not exceeding 2 Months, to the 

Houſe of Corre&ion, ' without. Bail. | 
o the Wl Ache Offence is committed within the Juriſdiction of the 
chin Mord Mayor, then one Mojety of the Fine ſhall be paid to 
| the tim, the other to the Informer; and if elſewhere, then one 
paſs Moiety to the Poor of the Pariſh where the Offence ſhall be 
ſtroy E canmitted, the other to the Proſecutor, ue 
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AD 


on A Warrant to Ievy the Fine. 
a . | 
re is f To the Conſtable, Cc. 


b san, i. XX 7 Hereas Complaint hath been made unto meR. B. 
Eſq; ene of his Majeſty's Juſtices, & c. That 
fad r. p. of L. in te ſaid County, Labourer, did on the 28th Day of 
this Infant July, at L. in the ſaid County aforeſaid, * kill and , ah 
ien the Spawn. of Fiſb in the River, &c. contrary to the Statute Offence is. 

in that caſe made and provided, of which ſaid Offence the aforeſaid | 
T. P. was on the, &c. duly conyifed on Oath before me; by rea · 
ſm whereof 1 did then impoſe the Fine of F 2075. upon him: Theſe + Aay Sum 
ue therefore to require you forthwith, to levy the ſaid. Sum of 20 8. not excred- 
wa the Cod and Chattels of the ſaid T. P. by Diff and Sale ing 1ol.nor 
nuf; and that you. pay one Moiety theref te S. E. of, &c. who leſs than 57. 
it the Proſecutor, and the other Moiety to the Churchwardens and 
Ovoſeers of the Per of the Pariſh of L. where the ſaid Offence was 
tmmtted, for the uſe 5 the Poor thereof.” Given, & c. 

Maſter of a Veſſel importing or ſelling Fiſh in Englend 
taken by any Foreigner or Stranger, (except Froteſtants ꝗwell- : 11 
ing here) or exchanging them for Goods; and being lawfully. cp. wy, 
tqavied before one or more Juſtices of the County where 
the Offender lives, ſhall forfeit-201. a Moiety to the Infor- 
ter, the other to the Poor of the Pariſh where the Offence 
ws done, to be levied by Diſtreſs, Cc. and in Default 
thereof, ro be committed for 12 Months. 

Nets for fiſhing on the Coaſts of England, (except for Her. 
mags, Pilchards, Sprats, Levidnian) their Meſh ſhall not be leſs 
tun; Inches and one half from Knot to Knot; and no falſe 
double Bottom, or any Net of legal Size behind the other; 
6 is Forfeiture of the Nets, and 20 /. to be recovered 
6 lore, | 

doch illegal Nets proved to be forfeited, ſhall by a Warrane 
bom a Juſtice be ordered to be burnt. | 


Every 
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| 26s £ Incher, 

Every of theſe Fi-g Biſſe x2 f Mullet 12 
ſhes muſt be In» ret 16 | Pear] 1 
ches long from Brill 14 | Plaice i 
the Eye to the YCodlin 12 Sole 8 
Extent of the Dab 8 | Turber 16 
Tail, Yiz. Flounder 6 | Whiting 12 


Fiſk brought to Shore, expoſed to Sale, or changed for 
Goods, not of that length, ate forfeited, and 20 x, 22 
Offence ; one Moiety to the Informer, the other to the Poor t 
the Pariſh, to be levied as aforeſaid, and for want of 1 Di. 
ſtreſs to be ſent by a Juſtice's Warrant to the Houſe of Cor: 
reftion, and to be whipt and kept at hard Labour fix Days. 
p The Proſecution muſt be within one Month after the Of 


. 2 1 # | ; 
Bringing oy Nets, or doing . . « 
thing in theſe Rivers, | nt | Swaik ſ 
whereby the Salmon, not 16 Der | 2 


Inches or more from the Dun 
Eye to the middle of the Neve Trent 
Tail, may be hindered 8 

from going up to Spawn. 5 tk Wre 

Or he who ſhall from 31 Joy to 12 of Nevember, hurt un 
Salmon with Nets, or who ſhall after the 12th of Novenbr, 
fiſh in any of theſe Rivers wich Nets, not allowed by the 
Statutes, 1 Elix,, and 30 Car. 2. and ſhall be convicted by any 
Juſtice, &c. where the Offence was committed, ſha) forfeit 
bh, beſides the Fiſh and the Nets, which muſt be cut into 

ieces. N 

Salman ſent to Londen, &c, from any of the ſaid Riren 
ſhall not weigh Jeſs than fix Pounds; any Perſon buying 
Salmon of leſs Weight, and being thereof convicted before 1 
Joſtice, &*c. forfeits 5 l. and the Fiſh bought. 

A Moiety of theſe Forfeitures to the Informer, the other to 
the Poor of the Pariſh where the Offence was committed, to 
be levied by a Warrant of a Juſtice, & by Diſtreſs, U. 
before whom the Conviction was, and for Want thereof to be 
ſent to the Houſe of Correction for 3 Months. 

An Appeal lies to the Quarter-Seſfions, whoſe Detetmins- 
tion ſhall be final. | 


8 * oy * Aa * 
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Too che Conſtable, Cr. 


Kent, fl. Hereas Complain: hath been made unto D. P. 1 G. c. 16. 
Eſq; one of bis Majeſty's Juſtices of the Peace of 

the ſaid County, that I. E. of, &c. did un the 23d Day of July 

poſt import into D. in the. ſaid County, aud in the Realm of 

lagland, # certain Quantity of freſh Fiſh taken by Foreigners and 

rangers, # her than the Proteſtant Stranger; dwelling in England“, Or Fiſh 

mn te the Statute in_ that Caſe made and provided, of which 0" MC t 

id Offence the aforeſaid I. E. was lawfully convicted before me on — 

Dey aforeſaid, by reaſon whercof he hath forfeitid the Sum of tha Net, 

o Theſe are therefore fo require you to levy the ſaid Sum of wit 

ol. the Grods and Chatrels if the ſaid I. E. by Diftreſs' aud We ſhes of 

thereof, rendring to him the Overplus if any ſuch- ſhall be; and . * 

ut you forthwith pay one Moiety thereof to R. P. of, & c. who firſt an halt 

med me of the ſaid Offence, and the other Miiety to the from Knot 

wcb-wardens and Overſeers of rhe Poor of the Pariſh of D. where to Knor. ro 

ſome was committed, for the uſe of the Poor thereof ; and if no catch Fiſh, 

b Diſtreſs can be had, that then you certifie me thereof, that ſuch other han 

br Courſe may be taken therein as direGed by Lew. Given —— 

1 Hund and Seal, &c. | Sprat or ; 

Lavidnian, 

contrary to, &c. or as the Offience is, mutatis mutandis. 


A Warrant to burn the Nets. 


To the Conſtable, & e. 


„ XX 7 Hereas I. E. of, &c. was on the Day ef the Date 
I hercof lawfully convicted before me D P. E(q; &c. 
Ping em the Coaſts of England with 4 Net, with Meſhes of daſs 
3 Inches and an half from Knot to Knot, contrary to the Sta- 
1 ths: Caſe made and prowided, by reaſon whereof the ſaid Net 
ted: Theſe are therefore to require you forthwith upon 
duft bereof to burn, or cauſe the ſaid Net to be burnt, and for 
wy this ſhall be your Warrant, Given under my Hand 
© claimed ſolam pi ſcar iam in the River Exe, by a Grant 
the Crown, which he could not have becauſe the Subject 
Light to fiſh in all navigable Rivers. 

5 85 along the Sea-ſhore, Haven or Creek, 


or within 5 Miles thereof, the Offender -. 
forfeics 101. to the King and Proſecutor. 

50 unlawfully breaks down a Fiſh--Pond. Head, or . 
Atbout leave of the Owner, muſt be committed for 64. 
Noaths, and be end wich Sareries to bis Good By 


haviour 


4 


= 
4 


7 "00 


* 


Foce Lawful. 
haviour for ſeven Years, and the Party grieved may in the 
Seſſions recover treble Damages; but upon Acknowledgment 
of his Offence in Seſſions, and ſatisfying the Party grieve, 
the Juſtices may releaſe the Good Behaviour. 5 His. 21, 


An Indi&ment for Fiſhing without the Conſent of 


the Owner. 

Midd!, ſſ. 1 N R', &c. quod J. O. de, &c. in Com. pzedic, a 
ä | ] Yeoman, 3 die Januarii, Anno, &e. vi # am 
clauſum cujusdam A. S. apud P. in Tom. pzed. fregits in f ; 
parali Þ.ſraria ſua ibid. ilicire piſcarus eff, Piſces inde, > 

viz, duos Salmones 4 cenrum Trutas, &. ad valencian, 
&c. ayrunc ibidem tepit 4 aſpozravit a herbam ſuam ad u. *f 
leariam, &c, ibidem nuper creſcen. conculcavir & conſump, ll '* 
s alia enozwia et (niulit contra Patem Dom. Regis nunt, & Ba 
thy 


ihidem exriften, libero renemento A. S. Gen. cum retibns 


tum Trutas, &c. runc à ibidem cepit & aſpozrabit con 


Nob. 26. 


An Indictment for Fiſhing in a Pond, &. 


Suſfex, MJUR?, &c. quod J. O. de H. in Com. pied 

bourer, &c. 1 die Maii, Anno, &c. 4 dive 
diebus 4 bitibus tam ante quam poſi pzed, primum die 
Maii apud H. pzed, in Com. pzed. vi a armis in uno flag 


engin. i{lirire pittarus fuit s diverſos Piſces inde, viz. Ct 


Patem, &c. | 
Flax. See Wool. 


Foxe Lawful. 


Ix what Caſes Doors may be broken open: 
For Treaſon, Feloay, or Suſpicion them 
Fiz, To appres Any Perſon, who hath wounded * 
bend. very dangerouſly, and flieth for the 
to a Houſe, , 
A Popiſh Recuſant Excommunicate. 
2. An Affray in the Houſe, and the Doors ſhut. 
3. Upm a Warrant for the Peace or Good Behavior, 
4. Upen a Capia, Utlagatum in a Perſonal Action, 100 
| n Copias pro fine directed to the Sheriff. 1 
A Man was outlawed for want of an Appearance 5 : 
riff came to his Houſe with a Leti:st, and with a Ch 
£4vm, without the Privity of the Plaintiff, and the 
Door being open, he entered; then he and his Comp#1 
the Door and drew their Swords, and went up to the U 
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xhere the Man was in Bed, and knocked gently at the Door, 
which was lock'd, but did not tell who they were, or for 
whatthey came; but the Deor nor being immediately opened, 
they broke it open, and arreſted the Perſon upon the Lacicat, 
and took Bond for his Appearance, and 4o f. for ſuing out a 
Superſedeas ro the Outlawry ; but the Sheriff was fined 200 J. 
for this Outrage and Terrour, and for not telling who he was, 
that the Door might be opened without Violence. 1 

So where the Sheriff had a weſne Proceſe againſt one, and came Hob. 61. 
to his Houſe and knocked gently at the Door, the Wife open'd 
it a little to ſee who it was, and he forced in with his Sword 
drawn, and broke open the Door where the Defendant lay: 
This was unlawful, becauſe the firſt Entry was ſo, for the 
qening of the Door was by Craft and Violence, which was 
intended. 
But if upon ſuch Preceſs a Bailiff catch the Defendant by the 
land, as be beld ic one of the Window j this latch a Taking, V***3%6- 
that he may . juſtify che breaking open the Houſe. 5 
5. Upon a Forcible Entry or Detainer, found by Inqui. 

ficion before the Juſtices, or upon their own View. 
6. Upon a Judgment in Eje&ment ; but then the Officer 

muſt ſignify the Cauſe of his coming. 5 Rep. $5. 
7. In = _ where the King is Party, or hath any In- 
teteit, Oc. | | 
dot you cannot break open a Door upon an Execution at the 
Suit of a common Perſon, for 'tis illegal; and if the Officer Ae 
8 killd in doing it, tis only Manſlaughter. 


Fliabt. See Foꝛzſeiture. 


Forcible Entry. 

\ T Common Law, where a Man had « Title to Lands, 
he might not only enter, but detain by Force; and cho! 

vis done in the Preſence of an Officer, yet he had no Power 
d interpoſe, uuleſs ſome great Miſchief ( as Murder, St.) 
u committed. | | a 
And this was the Occaſion of making the Statute of; R. 3. 
? 7. which ibits the Force, tho' che Perſon bad a Title, 
appoints that the Juſtices ſhall inquice into it, and not ' | 
viſe ; that is, in their Seffions. | potato | 
This being for that very Reaſon found to be inconvenient, 
Quicker Remedy was provided to remove the Force, by the 

te of 16 R 2. which gives one or mote Juſtices Authority 
ke ſufficient Power with them, and to view the Place 

*re the Entry and Detainer is, by Force, and to commit 
Offenders, there to remain till they have made Fine and 
"a to the King. _ By 
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2 Cro. 199. But the tices Re mi 


3 a0 Detainer Ee 4 Was a fe 2 el 


; Fake thoſe mh. enter with Force, and continue d 
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aſi this Statute 17 he's the Sh ee ets to be 
ant to the Ju icęs, ine and Im ment; 
But ill ties rented ine 41 onvenienties which this 
Law did dot 4 
n e dre Was ' priceable, and the Derainer by 
orce. 
2. If the Perſons" were fret before the Juſtices'came, 
they coaſd! proceed no fartlie a 
3. They had not Power to give / Reſfication to the Pany 
iev 
_ Al 1 Mattets wefe pied by che Sac of 8 H. 6. 
which gives Power to ong or more Juſti jets, by Warrant, to 
command the Sheriff to 8. os ro Jene of the Force, 
2 to 7 4 "oy e as well in the Abſence as Preſence 


& 


Entry,; anda che Colts of t 
5 in ED 


ind divi Hy 5 e | 
akt Enquiry into a Fotce, after ! 

peaceable Poſſeſſion for three N 
And by the Statute of 31 Eliz. no Reſticution can ben 
upon Tad Ind emen of Forge, cc. where the Party had ſuck 
quiet boſſeilt bn for three Years as aforeſajd, 
Afterwards ſome Dovbrs ariſing, whether the Juſtices bu 
any Power but only in Caſes of Breehold z+ this was the Oc 
ſion of making the Statute of 21 Fae. cap, 15, by whicht 
have. Power to give Reſtitution to Tenants for Years, Tenant 
by Elegit, Statute, Cc. Copyholders, Cc. as well as to Free 
| holders, put out or derained by Force: So that now a con 
pleat Remedy is given, 


— 


a em & AS 


ſion 18 60 
2. . Kai ue he enter peaceably, and | bold out u 
CC 
. Kein cbele who enter and hold ovt with Force. 1 
* Proceedings are upon this Statute of H. 6. of nectl 
22 muſt be. a Diſſei ſin of the Freehold alledged ; 'tis a Tet 
tt not not co be ſupplied by any other Word. . 
Ir muſt be manu forri, and tis Force if he cute to e 
Troll tho the Party doth not quit, the Poſſeſſion; bu 
the y accahle, then tis Diff iſin, not. 2 
rid with Weapons threatnigg Life ot, ru i 
breathing open Doors, or entring the Dooxs, 
Armour or ** ejecting ore kg 
wich Farce. 


wil 
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be Tbe. Reaſon vby it wuſt be ſet forth to he done mana ferti, in "ns. 

mt. ix to diſtinguiſui it tom All ochtr; Trefſpaſſes ; tboſe are peculiar Co. Eliz. 

this Words adapted to an ladictment forth Offence: And there- (61. 1 
fore vi i: mig, On fern tudene & potentio mages, or Tugh like Noy 5 

-by WY Ward, tha hey mayügnify the. dane Thiog, yet will tor 

make the Indiftment: god. a Ty - + Has 

me, =; denying. Bntrance to the uftice, the by one Perſon. Forcible 
eke e Cattle in ant Mya: Grougd, claiming Detainer. 


arty . of Common, Cc. 1 Hu 
Menat ing ta keep 9. 3 o Force ul. 

fl. 6, ſiſtiaz, — eſening in Caſes! o Diftteſs For 
t, to Ren or Common, one faſtice maz-rFmoye the Force, record 
orce, ee but cam νν,ſ Reſtitu fn. 

alone, withobt che Help of anqther- 1 
Iodlictment : fot n : forcible Euter and Ditainer, the. Jury: find 
\ Ex6- the Aer, Force, but the Detainer Pesraable; an this was 


ceable held wen to gr Reftirution upon! | Ne 
:$6 where the. arg Leun quoed the 

Fneg _ the Detainer Billa vers; and upon Rest 

ſons, 3 of Peace; B. R. ſet ix aſide, ad gr — Re- 


uſſitution, beeauſt the IndiQument being entire for the Entry 
10 well as the! Detainer, and che Jury: having found but one, 
tischetefort void. N 99, 100: 2 C 15h , © 5 or? 

Inditment quare in mitt atem ane is void, for the En- Palm. 41g. 
try muſt be into the Whole. 
An infant above 14, und a Rn for whick.hey 
may de committed amd fined, tho tis Prudence not to commi 
che Infant; and. che Hudband ſhall not ert wich he 

with an I «0d 
; come nreation to WR make ( 

the Force, all are guilty, cho the other ate pesctable. | 

lf mote than three, tis a. Not, and. Fbra.che.two next Ju- 

ay enquite within a Month by 4 «Jury 
ay go to the Place and take che of hehe The Power 
$ fit, may break open, the Doot if reſiſted; and may = 6; Ju- 

hi commit th; Onder ; be may command er ne the A 
w aſiſt him, and chumit 20d fine thoſe, who'refuſe. rures — 
l he ſees the Force, he \ recard it, and — ot ig Ra. ea. 
fenders, for his View: is ie Vil ram ; and this Record 4 one ſuſtice. 
. in 8. R the Count Fi e en | 


8 Rep. 120 JAR 


4f thei Offenders. 8 weg, J O__ 
may dire their Precept to the rr 1 


Men of 40 5. per mum Fteskold eat 
dafrord to enquire of th. Force, nd 
M may: either themſeltes put the Part 
i Precegt” to the SheriffNfor that Fra Audithia — be 
TH tho” they'/ view: the: (Force, :i they intend. to put the 


U 3 The 
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Juſtices, then he may have an Action of Tre 
Defendant, ( who had no Title of Entry, and entring with 
Force) and may recover treble Coſts and Damages; bnt if 
his Entry was upon good Title, tho' with Force, then you 
muſt proceed by Indittment. 

Lawfal Detainer, 3 

| But muſt not reſiſt the Juſtice when he comes to view. 


prevent the Reſtitution. _ 


: Rol. Abr. 2. pag- 30. b ; 


muſt alſo be ſer forth, as into a Meſluage, Meadow, Wood, &:. 
for entring in Tenementa generally is not good, becauſe of the 


It, muſt be either mann Forti, or multitudine Gent ium, and it 


eannot be any Reſtitution; and likewiſe contre forman Stars, 


1 Mod. 73. 


grooves, or otherwiſe may certify the Indictmen 
' Proſecution, both before the Juſtice, and in B. R. 


be rerurned by the Sheriff the next Day, and this Tn 


may award en aliat and plurits, and return 40 . 
third Precept, end at every 1 une iter w urds double. 


The ſame Juſtices before whom the Force was 
made a Precept to the Sheriff to reſtore the Party, may grant 
n Snperſedeas to ſtay Reſtitution if they ſee Cauſe. 


* 


7 Jar. Co” hana may-direR his P | to the Sheriff to imfe 


4 ay * 
* * * 
1 


found, having 


But if the Party doth not think fir to »pply himmſelf co the 
againſt the 


C Continuing in Poſſeſſion three Years pes 
- ably, he may juſtify the Dertainer by 


This Poſſeſſion may be pleaded to an IndiQment for a Force, 
which will not only excuſe the Fine and Commitment, but 
The Entry muſt be wi e ems, or peacea ab and detaining 
with Force, according to the Words of the Stature of 8 K ü. 


The Quality of the Thing upon which the Entry was male 


Incertainty ; for it may extend to a Houſe or Cottage. 2 A 
Rep. 45. So an Entry into two Clofes Prati five beer, is not 
good. Rol. Abr. 2. pag. 81. | | 


muſt conclude adhuc extratenet, for without thoſe Words there 


Rol. Ar. 2. pag. 82. | 3494. £010 
It muſt be certain, therefore an Entry into Meſuegien, d 
Cott agium ſive Tenementum, is void. Rel. Abr. 2. p. 60. 
Bur in Clauſurz is good, for that is certain enough. - | 
And as to the Certisrari, that muſt be delivered in open Seb 
ſions, which is a Superſedess, : 
But the Traverſe is no Superſescas, becauſe the Force being 
found upon the Indictment, the Juftice may reſtore 22 
t to B. R. 
e that tendereth the Traverſe muſt bear all the Charges of the 


If che Juſtice will try the Traverſe preſently, it muſt un 
be by the Jury who found the Force, but by a new 24 


muſt be in Writing. 


nel a Jury ur prias, and upon Default of their 


4 Iba uot 
the ſecond Precepr on each of the Jury, and 5 J. Iſſacs on l. 
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Foxcible Entry. 
The Expulſion muſt be out of Houſe or Lands, and ſo ſet 
forth in the Indictment. | 8 
In the Indi&ment the Eſtate muſt be fer forth, ſor tis ladictment. 
not enough to alledge generally that Poſſefionatus fuit, becauſe | Mod. 73. 
2 Tenant at Will may be ſo polfalſed, and he is not within either 
ol the Statutes. Sid. 1092. 
But fince I have mentioned the Statutes, I muſt likewiſe 
take Notice, that tis not the beſt Way to recite them in the 
Inditment ; for if miſrecited in any Particular, it will be 
| ed, Cre. Eliz. 93 26, 106, 307, 697. 1 Bulft, 218. 
The Indictment was for a Forcible Entry ineo a Copybeld, wie. 
That the Defendant ejecit & diſſetſtvit, for which Reaſon it 
was quaſh d, becauſe Diſziſon is applicable only to Freehold ; 
ind therefore in all. Caſes, except for a Freehold, it ought to 
be ejecit, eapulit & amovit. Raym. 67. 4 Inſt. 176. 4 
And even in the Caſe of Freehold expulit ſeu difſeifivit ig 14 
void, becauſe it is in the Dis junctive; fot there muſt be an 14 
Expulſion and Piſſeiſin. 1 Roll. 25 406. | | | 
And ſo is 4ifc;ſrvit, without ſhewing what Eſtate he had. 
1 Yent, 306. | : | 
If it is for D;/cifng the Landlord, and expelling the Tenant, 
tho' the Entry was made by Command of the Landlord, and 
be oppoſed Reſtitution ; yet it was granted by B. R. for they 
may reform the ſeveral rees of Wrongs; but if ic had 
been only for expelling the Tenant, he could not have Reſti- 
tution. Nev, 81. | 
It muſt be a4þvc exiſftens liberom Trnementum, as well as adtunc. 
2 Crv, 214, 639. Lev. 1. p. 90. 
1. Quiet Poſſeſſion for three Years before the Inquiſition pleas to an 
found. 31 Eliz. cp. 11. Reym. 84. lndictment. 
This muſt be underſtood of a Term of Years, but if it had 
been a Freehold, then he muft ſet forth that he was ſeiz'd, &c. | 
ind was in Poſſeſſion for three Years, Oc. and "cis not mate- 18 
nal to ſhew how ſeiz'd, becauſe tis not the Title, but the 72H 
Poſſceſion which is requiſite to be alledged. Sid. 156. | Wh 
2. The Defendant may tender a Traverſe. 3 1 
3. He may demur to the Inſufficiency of the Iadidtment. 1 
4. And plead to the Laſufficieacy of the Jurors, not having [ 
401. Freehold, © | : 
\ got 5. May bring a Certiorari, which is a Superſhdeas for Tithes, Or what it 
* Rents, c. 1 Cre. 146. is. 
Vaſt To remove.a Force out of a Pariſ Church or Parſonage« Sid. lol. 
Houſes, tho' there is another Remedy by vi Laice remevends, 
ape After Enquiry, the Juſtice may break open the Houſe, and Reſtitu- 
— reſtore the Party himſelf, for none but he who is actually put tion. 
00 of Poſſeſſion can be reſtored. + | 
Where they find a Force, and make 2 Record of it on their 
dan View, they may commit the Offenders, but cannot 
pat Reſtitution, 1 Vent. 308. 52 156. 2 4 
4 t 
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Sid. 287. 


Dyer 122. 


an Inquiſition of a Forcihle Detainer, 


thither, and found Ne removed the Force, and fingd 
8 


Indictment, and traverſable. 2 Rall. Rep. 
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It muſt be of Houſe or Land, it cannot be of Rent, Con. 
mon, Advowſon, Ge. N fle. 
If the Defendant traverſe the Indidtment, the beſt Way i 
the Juſtice is to certify ĩt imo B. KRK. 

But after a Traverſe, the Court cantiot grant Reſlitutids, 
r Fnt. 365. Zut in Dyer there is à contrary Opinion. 

They cannot award Reſtitution after a Certiorari to rembye 


If the Juſtices: certify, That Complaint was made to then 
of a Forcible Entry into an Houſe. and thereupon they pent 


the Defendant 20 l. thi tificate is not, good, betauſe they 
do not ſhew the Time when the Complaint was made, which 
they ought to do, becauſe ſuch Certificate is in Nature of an 
39- AA 
No other: Juſtice 'or - Juſtices: (exdept B. R.) but be 
they before whom the Force is found, can award Reſtitution, 
But then the Force muſi be found by an Joquiſition of rwelve 
Men, or otherwiſe the Juſtice may be puniſhed; but the Entry 
and holding with Farce being found, the. Juſtice may teſeiſe by 
Vertue of the Statute of 8 H. 6. x ap; g. and reſtorethe Party to 
his Foſſeſſion 3 
Or he may direct hi Precept to the Sheriff for that Purpoſe, 
Tiſt« by bimſelf: Nyee;9 87... .. 
And if che Sheriff return, that he cannot make -Reſtigutig 
.becauſe he was reſiſted, he ſhall be ſined, for he may raiſete 
Poſſe Com. AYE" 1 
T be Juſtices upon an Indi&ment found; may give. Reſim. 
tion to a Freeholder, to a' Tenant ſor Years, or by Copy d 
Court- Roll, to a Tenant by Elegit, Statute · Merchant ot St 
ple. 21 Jac. cap. 15. 5 
One Joint'tenant or Tenant in Common puteeth out the 
other, Quere what the — do there, becauſe his Ent 
and Poſſeſſion was'lawful, __ | 
If an Inditment be removed, and no Proſecution the nen 
Term, the Court may award Reſticution. | 
A Man cannot juſtify the breaking open of an Houſe, . 
Vertue of a Warrant from a Secretary of State; and no tow 
can be broke open, unleſs there is a Civil Officer preſent. 
But if a Man hath-a Warrant to apptehend another, und be 
breaks open the Door to execute it, and ſo miſtakes the [4 
be is not guilty of Felony, for that was not his Deſignu. Nor 
fiace there muſt be a Felonius Intent to make a Man gil 
of Felony, and there being no ſuch Intention appearing, te 
2 — re a Treſpaſſert. " 15 „ gaben 
If after à Door is broke open, one of the Company 
Thing, 'tis Felony only in him, and not in the reſt; unlef ti 
were aſſeuting to iit. 
„ EW” þ 
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Foxtible Entry. 297 
TheRecord ofia-Forcible:Entry- upon the Vie of 
a Juſtice, . upon the Statute of 15 R. 2. 


widar; 5 © H. P. dtmig. unus Juſiiciar. Dom. Neg. 

L nunt ad patem in Tom. pꝛed conſervand; afligy, 

rerillfto quod 5 die Jan'WnnoMWegni, &. J. O. de H. in 

Com. pꝛed. omen queſtus at mihi quod TYP de, &c- 6 abit 

perturbat. pacis dick. Dom, Beg. mihi ignoti 5 die Januarii, 

nno ſuptadtno in unum WPeſſuagium cum pertin. adtunc a 

adhut exiſlen. liberum Tenement. R. B. Armig. ac in poſſeſſione 

ed. J. O. pzo Termino 7 Annozum adbuc venrur, ſciruar. in 

H. pd. in Com; ted. patifice 4-quiere:-ntraperune a: voten 
vic.) peed. 5 die qanuarii. Inno ſupꝛadiſto apud H. pꝛed. in fi 
Lom. peed. -pzedictum J. O. &peedicto MH bi arms = © 12 
viz.) bacults, gladiis, &c. illitite a manu ſatti erpuler. Bits £ 41 
ter. g amober. 6 pred. J. O. ic deinde expuiſ. en. a amot.a i 
Heſſuagio/pzed21cum!-pertin..ut-peefertur bi g Armis-thieits:'s „ 
aniſ foiti adtunt a thidem extratenuer. e detenuer. ad grabe = 
ampmm peed. J. O. contra Pacem-dict/Dom::Beg-uunc | 
at contra fommam Statut. in hujuſmodi taſu edit. 4 pꝛobiſ. a 
unde peed; .O: petit a me remedium a in hat parte relevart ; 
Eo igttur pefa t. II. P. tmediate in prapua Perſona; ma 
ef ad Meſſuagium pꝛed. rum per tin. c abtun s tbidem iu⸗· 
benicham pꝛefa t. T. P. pred. Meſſuagtum tum pertin. a; pred. 
J. O. bt d armis ſititite 4 manu foꝛti ertraren: a dettnen. con⸗ 
ira foomam Statut. ꝓꝛed. ſuper quo ego meat. H. P. adtunt 
8 ibidem cauſavi pꝛed. T. P. tapi « arreſtari 6 ad Gaolam de 
H. in Com. pꝛed. mitts ibidem remanere ſul ſalpa tuſtodia do- 
nec inbeniret toꝛam me five aliquo Jufiic. dic. Dom. Reg, ad 
acem in, Com. pꝛed. conſerband; aſſign» ſuficien.-ſecuritargm 
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| the rerſonaliter comparere ad pioximam Genexalem-Seffion. paus ö 

n d. Dom, Neg. in Com med. tenend. ad reſpondend. tranſa. | 
IS contempt,.peed.-ac- quod interim ſe bene gereret. In tuius i 

den t Teumontum ego pꝛefat. H. P. bui cet tiſita toni manum a 1 


Reg. &c. 


villum meum-appoſut 7 die Januarii,, Anno 


e U 6 a = 
Hol: Another Record of Forcible Entry. 
od oer, 89 9 — quod T. P. de, &c. 3 die Januatii 1 
LY, i; Anno Meg. &c. queſtus eff mibt E. S. Mil. 4 
Ne Jullitiar. vic. Dom. Meg ad patem in dicto Com. ton- | 
guilt] l(ervand.” aMgn, quod J. O. 4 L S. de, &c. & alit patis dict. 1 
g, 5 : Beg,” perturbatotes ignoti in domum wanſiagalem in- 

dus T. P. in H. ped. manu foꝛti ingreS-ſune a tum T. P. If je-be 4 
e nt at tandem domum manu fosti 6- armata Freehold, 
ba entia adhuc extra tenenr, at pꝛotnde petit a me ibi in bat 971 


＋ remedium apponi qua quidem querimonia's petitione au; i run | 


M30 peefat, E. S. immediate ad dictam domum perſonaliter & amber 
1 | EET „ 1 a N l At - a 


298 


dombardis, &c. tenentes contra foznam ſtatut' in hujumy 


quouſque finem did. Dom, Regt pꝛo tranſi. ſuis pzed, feceriy 


A Precept to the Sheriff in the Nature of 2 Vain 


mitt ejusdem Com. ſalutem Ex parte Dom, Reg, tibi m4 
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Foxcible Entry. 


atteſi ac in eadem domo adrunt invent pꝛefat. J. O. 6 J. C U 
mum iſlam manu foꝛti 6 armata potentia, viz. batulis, nam 


taſu edit. probit ac pzoprerea ego pꝛefat. E. S. pedic. 1.0 

J. S. adtunt a ihidem arreſtari pzorimeque Gaole dic. 
eg. apud H. in dio Com. duct fect ut de dictis mann um en! 

detentione per viſum s recozDum meum convict. ibidem muzany, 


Dat. apud H. peed. ſub gills meo die 6 Inno ſupzadicis, \ 


Facigs, to ſummon a Jury. 


Suſſex, a. P. Baronettus unus Jufliciar, Dom. Be y 
)] pacem in Com. pzed. conſerband. affign, Um r. 


quod Genre Facias tozam me apud V. in Com' pzed' dn 
die Januarii pzor, futur. viginti quatuo: pzobos 6 legales by 
mines di vicineto de V. pedict.. quozum quiliber habens . 


tterrarum a tenementozum vel reddit. ad minus per mm 
ultta repziſas ad inquirend' ſuper Sacram. ſuum peo u 


tujusdam. J. O. apud V. peed, contra ſoꝛmam Statut. ink 


This word ipſum J. O. inde * vifſeiſiverunr @ manu fozrt expulerunt i 


* is abſo 


ly neceſl; 
upon the 


Prams capta pzo Domino Beg, apud L. in Com' Suffer, 


y die Decembris uſque diem captionis hujus Inquifrionis mar 


Dom' Reg. de quodam ingreſſu manu fozri facto in meſſuagiun 


juſmodi caſu edit. d pꝛoblſ. a videas quod ſuper quemilbet jun 
tozem per ſe in hat parte impanelland. vigintt ſolidos de ern 
bus ad pefat. diem retoꝛnes 6 hoc nullatenus omittas ſub pen 
biginti libꝛarum, s babeas ibi runc hot pꝛeteptum. Teile ae 
pezefar.-J. P. 10 die Januarn, Anno Regni, &c. 


An Inquiſition upon the Force 


* 


onabo die Januarii, Inno Begni, &c. per ſatram. C. I. 
R. H. S. W. N. &c. cozam J. P. Baronet. un. Juſtun P, 
dict. Dom. Beg. ad Pacem in Com. pzedict. tonſerband a 
necnon ad diberſas Felontas, Tranſureſſiones & alia Me e 
fatta in eodem Com. perpetrata audiend' a terminand. qui . 
tunt ſuper Sacram. ſuum quod J. O. de H. in Com p# 
Yeoman, legitime à pacifice ſeiflrus fuit in Dominico ſuo u 
ve feodo de # in uno meſluagio tum pertin. in L. pied. Pol 
ſionem ſuam pactficam pzed. continuavit quouſqge J. B. K. 
c. 4 J. S. de, &c. & alli Malefactozes ignort criceſimo 9 
Decembris ult. pzererit. bi & armis, viz. baculis, glad Mf tl 
dombardis in Meſſuagium pzed. cum pertin. intraverunt 


inde expulſum e difſeiffrum ab eodem meſſuagio pꝛed. tricefi0 


Skat. 4H. 6, ſorti & atmata potentia extratenuerunt & adbuc extratene" "De: 
magnam perturbationem patis dict, Dom, Reg: at contra” Din; 


Dee. _ 
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Fozeible Entry. 
um Statut. in hujuſmodt caſu edit. E pꝛobiſ. ubi nuilus to⸗ 

n nec aliquis alius cujus flatum ipſe vel ip babent alſquid 
perd. meſſnagio tum pertin. vel aliqua inde partella habuit 
ei babuerunt infra tres Annos pꝛoximos ante ingreſſum ſu- 
m peed. net aliquo al io tempoze ad notitiam jurat. pzed. | 


The Entry and Expulſion being thus found by the Jury. 
Janes may make a Precept io the Sharif Jo Reſtitu 
I [ T4: ; 


iſe . P. Barenet and Juſtice of the Peace for the ſaid 
County, 10 the Sheriff thereof Greeting: Whereas by 
certain Inquiſition taken —— we the eighth Day of January ls | 
of, at V. in the County aforeſaid, upon the Oath of L. L. R. 
*r. according to the Form of the Statute in that Caſe made and pre» 
ided, it was found that J. B. and J. S. and others, ( prout in the 
hewfition ) as by the ſaid Inquiſition of Record doth mere fully ap- 
7: Theſe are therefore in his Majeſty's Name to require you 10 
ts the ſaig Meſſuage and ot her the Premi ſſes, and cauſe the ſame 
ith che Appurtenances to be 7 and the aforeſaid J. O. tobe 


fared thereunto, and to bis full Poſſeſſion thereof, in as large and 
manner as he was before thc ſaid Entry was made. And 
tercof ſail ner. © Given under my Hand aud Seal, &c. 


Animes of ſuch who hold Lands, Cc. by Force, 


ans © P. Eſquire, a Juſtice of the Peace for the County 
. aforeſaid: To the Keeper of the common Gaol at 
. in the ſaid County, or to his Deputy there. Whereas on this 
ſet 9th Day of January, in the Year 1703. Complaint hath 
a nad unte me by W. R. of, &c. ef a forcible Entry made by ſe- 
Wal Perſons inte his Lands at, &c. I went immediate ly to the ſaid 
, where I fend R. W. J. R. T. O. and S. P. of, &c, La- 
i, forcibly and with ſtrang Hands holding the Premiſſer, againſt 
be Form of the Statute in that 7 made and provided: Therefore 
al you berewithal the Badies of the ſaid R. W. J. R. &c. bein 
med of the ſaid forcible Holding by my own View: Comma 

Ig you in hit Majeſty's Name to receive them into your Gaol and 
aas and there ſafely to keep them, until they ſhall be from thence 
Tered by dus courſe of Law. Given under my Hand and Scal the 
7 and Tear firſt above · written. 


che Proceedings are at the Seſſions by way of 
nt, then the Form is: 


alter, C.J UB”, &c. quod J. O. 6 J. S. de. &c. aſſumptis 6 
Do aſſociarſs bi tpſis gilis Malefactozibus a Patis 
+ Beats perturbatoz. modo hoſtili armaris quozum no- 
Fa Juratotes pzed, 'peniriis (gnozant nono die Januarii, 
Anno, 
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300 Fozcible Eutrp. 
Anno, Cc. apud H in Cem. pꝛed. bt 6 atmis, viz. hau 
gladits, bombardis, ' lapidibus E aliis armis. defenſivis 5 ing; 

If it bad ibis in unum * meſſuagium tum percin. in H. pzed. f un 

bee? in #- pariffcam- poſſeſſionem' tujusdam R. N. intraberunt g/quithy 
— eozum intrabir, de quo quidem meſſuagto pzed* R. N. zum 
Bad ben # d adbuc poſſeſſionarus fult pzo ter mino ſeptem Annan a, 
naugbt. hut ventur. à pꝛed J, O. 4]. S. g ali Matefactoes ned. U 
3 Nell. Rep. atmis pꝛed' R, N. a poſſeſſione ſua pꝛed ejeterunt 2rpuleny 
46. EX amoverunt c pꝛeſat. R. N. fic inde expulſum a -pzed” wb 
F It ir had ſuagio tum pertin. tiiitite ac manu forti adrunc exttatenum 
been of a +. adhut extratenent contra parem did Don Weg." &c. ft 


— tra foemam Statur. in bujulmodf taſu edit. a Peoble. — 
be adt c &. ' 9 q * Sit: nals wn 5 x | iu 
exiften. liber, te nementum, R. N. 1 Mod. 371. The Word oaturc ig necęſ tjat 


becauſe Reſtitution is to be .awarded. : Vent. 23. (Vet, if the, Ini. eg flirt 
with the Day, Time apd Place, all which f e that þe igken'ro_be 
Time. 1 Bulft. 177. Yely. 28. . ; Omiilica 0 hoſe, Wo y ha mie te die | 
dictment naught. 7 | | ENT dns 


: 15 *% # . . « v8 
In the Caſe There are many Niceties in drawing this IndiAment; 
ry Free- 8 8 the 4 into ent Fa, 181 3 * of 
gal unc exifens liberum tenementum ; but to lay, du Ci 
— . *{ repugnant, becauſe it cannot be abs his Freehold, f 
Cro. Eliz. is diſſeiſed. 3. Bel. 68. 57 131. e 
5754 Het. But it ought to conelude with extr atenuer. & adhuc rtr 
3. Vet in my. Lord Rolle, we have a Caſe of an Iadidna abt 
arch6. that was quaſhed for not ſetting forth, that the En | 


Rog 55. upon ſuch a Place dium exiffen, liberum renemenzum, and Ade, 


1 


later Authorities ſeem to agtee with him. Ne. 
Sid. 132. The Offender muſt be named of 'a NV and County, beugt. 
Cro. Eliz. Proceſs of 8 licth againſt him for this Offente. lum 
3514201, Then the Place on Which the Entry was made, mul A rrut 


certain; and therefore if tis laid to be on a Rood of Lu 
tis void. rag. vt EAR 7. 
Cre. Eliz. Vet for entring into a Cloſe. and not ſaying. how many unt 
tied. „z. Ces, Was r tem 
3 Mod. 73. It muſt always fer forth the om the Party grieved ; wine): 
therefore if tis for a Term of Years, tig not ſufficient for! 
Party to ſet forth, that peſſeſſhatus 4 generally, but be un 
| ſhew, for how many Years ; if it be for a Freehold, then! 
muſt ſay exiften; liberum tenementum: Tis true, fo! 
be been bell, That thoſe Words are implied. by 10 

» Gſſeifouit, becauſe a Man cannot properly be %% 
thing but a Freehold ; — it hath Thorn adjudged =_ 
wiſe. 2 Leon. 102. 4 Leon 197+ L Vt. 306.0818. | * fo 
 . Ie, muſt likewiſe be inde a;ſcifvit, for if that Ward u H e: 
_ - ours, dis N . Yi . 

„But if the Word iicite is left out, that will not but 

becauſe difeifivis implied it, Ny 125. 4 
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By Tenamt by Elegit-. | 

fr ſ N K, &c. quod R. J. de H. in Com' pred? Yeo« 
. mah, cozam Aachen Dom' Reg' mme de 
Falte de Termino Sanifff” Hillatii, Inno Mexnt ſui aninto, 
er juditlum ejusbem Curie retuperavit verſus T. P. de L. in 
Tom. pred. Taylor, quoddam debitum g damnina attingen. ad 
0 l. & pꝛed. R. J. in Com, pꝛed. pio Satisfactione ejusdem 


P. (peter Boves & Affros de Carruca ſua ) necnon me- 
crarem omntum terrarüm ée tenementozum ejusdem T. P. 
ſurta fozmam Statnti inde edir. 4 pꝛoviſ. fbi liberari tumq; 
tam R. F. Mites E Baronetrus nuper Uitetomes Com. peed, 
Urte Bꝛebis Domini Regis pꝛed. de Elegir, ex parte R. J. 
ned, eidem tunt Uicecomirs Com. peed. direct. geren, dat. 23, 
die Jannarii, Anno, &c. ſecundum exigentiam ejusdem Bze- 
bis dellberat. pzed. R. J. unum meſſuagium in L. pꝛed. annui 
batozis quinq; libꝛarum exiſlen. medietatem omnium terrarum 
3 renementozum de quibus pzed* T. P. tempoze Juditit pzed* 
tedditi aut unguam poſtea fuit ſeffirus in Com. pꝛed. tenend. 
bl d align. ſuis ut liberum tenementum ſuum juxta ſozmam 
dracuti in bujulmodt caſu edit. s pzobif. donec idem R. J. 
pied gol. juxta valozem peedict. de meſſuagio pꝛed. levaverit 
arrtute tujus pzed* R. J. in meſſuagium pꝛed. cum pertin. in» 
abſt & fufr inde poſſeffionar, ur tenens per Elegit, 4 poſſeſ= 
"nem ſuam inde quiere 6 pacifice continuabit, quouſque J O. 
de, Kc. & ali Malefactozes ignori 24 die Januarii, Inno, 
ke. vis armis, viz. Baculis, &c. in meſſuagium pꝛed. cum 
rein, (nrraberunr, a quilibet eozum intrabit @ ipſum R. J. 
lanu foꝛti 4 bt armata adrunt a poſſeſfione ſua pꝛed. inde eje- 
erunt, expulerunt & amoverunt, 6 eundem R. J. fic erpul: 
ſum, ejenum a adtunt amotum ab eodem meſſuag io cum pers 
un. a peed. 24 Januarii, Anno ſupzadicto uſqz hunt diem tum 
duſulmodi foztitudine 6 bi arma ta extratenuerunt contra pa- 
tem Dom' Reg* nune, ac contca fozmam Statut. in bujuſ⸗ 
modi taſu edit. g pꝛobiſ. 


By a Copyholder. 


Lulle. f. A R', &c. quod Ka P. de H. in Com, pꝛedict. 
en, ſeifirus fuit in Dominito ſto ut de ftodo ay 


ſeſſimari fuit, it had been naught, becauſe incertain. 1 
| 24 die 


hit 4 damnoꝛüm fatiend; etextr omnia bona t caralla pꝛed. 


boluntatem mini ſecundum conf, manerit de H. in Tom. * Latch, 
p2edict. de uno meſſuagio cum pertin. in H. pzed. ut tenens 132. 

Fee + copiam Rotulozum Curie ejusdem manerit 6 fic inde . 
ſtifus extſlen. ſeidnam & poſſeſſionem ſuam peed? parifiee 4 „f ;; had 

lutte dein tontinuabit quouſqz J. S. de H. pred. Blackſmith, been ſe:6- 

rus & pol. 
Vent. 109. 


Vent. $9. 
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24 die Januarii, Anno, Ec, in meſſuagium pedict. cum ye, 
rin. vi a armis, viz. Bacuks, &c. intrabit 6 ipſum T. P. x 
poſſeſſione a ſeiſina ſua pꝛedid. inde manu fozri g armata p. 
tentia expulit a amobir E ipſum T. P. fic. expulſum amotun 
ab eddem meſſusgio tum pertin. a predict. 24 die 
Anno ſupꝛadidto uſaʒ ad hunt diem tum hujuſmodi foztituding 
@ armara potentia extratenuit à adhut extratenet contra py: 
tem Dom. Nen' nunc 4 contra fozmam Statut. &c. 
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Foxfiture. 
HIS is occaſioned by the Tranſgreſſion of ſome Pen 
Law, whereby the Offender loſeth his Lands and Goods 
But this Difference is to be obſerved, That where Lands ut: 
forfeited, it ſhall relate to the Time of the Offence commit 
ted; but in Caſe where Goods and Chattels are forfeited, there 
ſhall be no Relation, ſor the Goods of che Felon are his own 
till Conviction or Attainder ; and the Sheriff or other Officer 
ought nor to remove them, becauſe the Property is not altered 
till Conviftion ; but uſually they ſecure the Goods of the fe 
Ton as ſoon as he is apptehended; but this is expreſly agil 
the Statute of 1 R. 3 cap. 3. by which tis enacted, That none 
ſhall ſeize the Goods of any arreſted for Suſpicion of Felony, 
before he is convicted or attaiated thereof, upon Pain to for- 
feit double the Value of the Gods, c. to be recovered by 
the Party grieved, in an Action of Debt, Cc. 
If it is found by the Coroner's Inqueſt, that the Party fi- 
gam fecit, he forfeits his Goods notwithſtanding he ſhould be 
afterwards acquitted of the- Felony 1 Pecty-Jury, ul 
they ſhould find that he did not fly for the ſame: So wheres 
true Man is purſued as a Felon, and he flieth and waiverh bs 
own Goods, thoſe are forfeited as if they had been ſtolen ; for 
fatetur facinus qui judicium fugit. . 
Now the Reaſon of the Forfeiture in the firſt Caſe, is be. 
cauſe the King hath a Precogative to take the Advantage of 
that Record which is moſt for his Intereft, and that is che Re 
cord of the Coroner, Sraundf. Pl. Coron, 18 3. B. 
If a Man is acquitted of the Felony, but the-Jury find 
* fugam fecit, he ſhall loſe his Goods which he had at the 
ime of the Acquittal, and not at the Time of the Flight, 
; Golaſ. 1 35. 


; I Lands in Fee or in Toll All bi Goo 
| or for Life or Years, a 
Ia Treaſon, after Conviction 20 of what kind 
Attalnder. "os: 
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8 | . 
; * for a Year anda) : 
_ 55 Tail, duriog Life & 
. A" che Gin 8 
In Fee-ſimple, for a U 1 
In Fee- e, a Leer 
: = 0 How: the and Chat- « 
G tles from the of 
F time of the elony com- time ofthe A ; f 
ie, e eee eee, f 
ts durin | ** 
4 Offender. | enen 
a Goods only. 
4 In Manſlaugh- 1 
5 ter and Fels ( Offenders in theſe Caſes forfeit Goods and 
=; de ſe, Petite ( Chattels. | | 
1 Larceny. . Oo ; 
: 
| Goods only. 
oa: WY 1 Chance. * br 
„ een L Ofenders forfeir Goods and Chattels, bo 
2 þ defendends. they may have Pardon of Courſe. 
by 3 en 7 
1 Foꝛgery. 
- HIS is an Offence at the Common Law, and likewiſe 5 Eliz. 14. 
hs puniſhable by a particular Ststute. 
b fy f the Indictment is at Common Lew, the Offender con. 


vided muſt ſtand in the Pillory, be fined and impriſoned du - 
the Pleaſure of the Court. Ray. 8 f. 


r. Dalten is of Opinion, That Juſtices of Peace cannot 


. weddle with theſe Offenders, becauſe they cannot take notice 
be firſt Convidion. f 
50 Veſides, by the expreſs Words of the Statute of 3 Eliz.. Ju- 
* ſtices of Aſſize, and of Oyer and Terminer, are to hear and 
10 determine this Offence. 2 Cro. Elz. $7, 607, 697. 
Since the making this Statute, few Indi&ments have been Style 363. 
brought for Forgeries at Common Law z ſome there are, wiz. 
1 one Howell Gym, cut off a dead Man's Hand, and put a Pen 
en id Ink in it, and ſigned and ſealed a Deed with the Hand, 


ind made Oath that it was the Hand-writing of 8. and that be 1 
ſealed and delivered the Deed; he was comvikted and fined 
ny and was to ſtand in the Pillory ewo Hours at the Hall- 
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So one Farmer was convidted for a Forgery ; he demure 
to the Indictment, and it was found againſt him, and had 
Judgment to ſtand in the Pillory, was fined 1001, and impri- 
ſoned during Pleaſure; © © | 

/ Bur fince the Statute, many Iadictments have been brought 
® That is, to puniſh the Offender of this Nature, wha for the firſt * os. 
for forging, fence is to be ſet in the Pillory im ſome-Murket-Thwn, 70 bang hit 
n Ears cut off there, and his Noftrils ſlit, and ſboll forfeit the Pry 
2. Writings of his Lovds to the King during Hr Life, and ſhall be commit 
e 7 eee 
3. Court- | | 
Rolls. 4. Will, ro the intent thatethe Rrechold-ob the Lands, or j 
Ticle A troubled or charged! * % Rigs e 


Every Indictment brought upon the Statute muſt purſoe 
ſome of the Words of it; as if a Man is indicted for forging 
a Will, by which a Leaſe for. Years is conveyed ; this is oo 
within the Statute under the Word Will, becauſe it doth nat 
charge the Freehold; or diſturb. the Righe thereof; and the 
Word Will, in the Statute, relates only to ſuch Wills which 
convey a Freehold ; but it comes under the Words Writing 
ſealed, and therefore ſhall be puniſhed by that Law. 

Four Years after the making of this Statute, ene Taveny 
was indidted for forging a Cuſtomary of a Manor, in which 
he had inſerted ſeveral felſe Cuſtoms. and lad put the Haas 
and Seals of eleven Tenants to it; and it was proved he did it 
wittingly, ſubtilly and falſly; and this was held Forgery 

within the Statute. Dyer 322. 3. 4 


In the next Paragraph, there are other Offences mentioned. 


cr. Leaſt for Years, ) of Lands not Copy bold, 
12 Annuity, 1 Eut. 190. Aion 
| 3. Obligation. on this Statute for 

Ws +> 4. Bill. double Coſts. 
Forging, 9 | Sid. 278. fined. 100 l 
5. Aequittance, and bound to Good 

| Behaviour. 

6. Releaſe, or other Diſcharge of a Perſonal 


And thete is ſome Variation in the Puniſhment of theſe Of 
Fences, viz. Pillory ; but the Offender loſes but one of his lam, 
| and is to ſuffer but a Year's Impriſonment without Bail. 
| The ſecond Offence in all the Caſes above-mentioned, is Fe 
| lony; but this ſeldom or never happens, 

3 Leon. 170. Now Forging a Deed, by which Good: and Chettels are co0- 
veyed, is within neither of theſe Paragraphs: Firſt, 
it doth not concern a Freehold ; and tis neither a Bill, Bond, 
Acquittance or Diſcharge of a Perſonal Thing, and ſo 5% 
within the Words of the Statute. | Tho 
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. Fozgery. _ 
The Father bound his Son Apprentice, and gave Bond 619. 
100 l. for his Good Behaviour; che Maſter razed out Libris, 
and put in Mercit; and this was held not within the Statute, J 
becauſe he did a Prejudice to none bur himſelf; that is, by ” 
making che Bond void, or at leaſt by putting in a leſſer Sum 
for a — but if he had increaſed the Sum, it had been 
otherwiſe. 1 4 
Forging an Aſignment of a Leaſe is not within the Statute, N 
vc 5 doth not charge the Lands, but only transfers an 22 
lntereſt which was in being before. DOIN 
But making a Feoffment, tho'. Livery and Seiſin was not Moor 655. 
endorſed when the Deed was delivered, and afterwards ſelling 
the Land for a valuable Conſideration to another, and the en- 
dorſing Livery on the firſt Deed ;, this was held Forgery both 
in the Feoffor and Feoffee, becauſe it was to deceive an ho- 
neſt Purchaſer, | 
The Teſtator appointed a Man to write bis Will, and to Ney 1x, 
inſert ſuch a Clauſe, which he omitted, this is not Forgery; Moor 760. 
ſo if he write a Will without any Direction, and bring it to 
the Teſtator, who is not of perfect Memory, and he ſigns it: 
But if the Deviſor direQs a Gift to one for Life, Remainder 
w another in Eee, and che Writer omits the Eſtate for Life, 
ſo that the Remainder veſts immediately upon the Death of 
the Deviſor; this is Forgery. 1 
ladictment, for that the Defendant fabricevit ſes fabritari 
couſovit « Bill of Loading: This was held naught upon à De- 
mutter, becauſe an IndiAment ought to be certain and poſi- 
ue, i 
Indid ment for for gin — um obligatoriam ; it was 
2 on ie cool or — if forged 1 
it queddam ſcriptum, purporting a Wrici | 
(ny ; but this ObjeQtion was not — ond 
Seſſions have no Authority to take an Indictment for For- 
gery, for the Juſtices have no Power, but what they have by 
"rs of 5 3 and — 33 —— of their — 
on, De enmibus aii malefacti & Tranſgreſſnibus quibuſcunque, 
muſt be underſtood of ſuch Crimes as they nk, over 
by the ſeveral Statutes which created or cnlarged their Ju- 
nldition. Mich. 9 Arne, N K. WT 4 f 
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Indictment for Forging a Deed. 


dale, l. Jan. Ec. quod R. H. nuper de H. &c. 12 die f te la- 

Nd, er ſua pzopzia mente 6 falſa (maginatione a tobina quod. and the 

Un faifum facuw, viz. quandam Indenturam per quam — 
4 
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h the Name of the Lands, tis void ; but is material to alledge ſome Parcel of 
E which may certainly be pro ; and as do that, you may ſay, inter aus. 
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quidam R. B. barganizarer æ benderet omnes terras ſuas bott. 
&c. tum pertin. in H. in Com, peed, cuidam T. B. ſtienter 
6 falſo fahꝛicabft fetit # eandam Indenturam adtunc 48 ſbidem 
publicavir 6 regt ferir 4 in ebidentiam oſtendit, ad moleſtand. 5 
perrurband. ffatum poſſeſſion, a riculum à intereſſe peefar, 
R. B. in Terris « Tenemenris med. per quod idem R. B. de 
poſſeſſion. ticulo à intereſſe ſuis ad Terras 4 Tenementum 
pꝛed. tum pet rin. pergra vat. 6 bexat. exiſtit in dict. Dom, Reg, 
tontemptrum & ipſius R. B. dampnum c gravamen at conti 
ſoꝛmam Statut. in hujuſmodi taſu edit. c pzovif. netnon toni: 
Pacem dict. Dom. Reg. Cozon. 6 Dignirarem ſuas. 


Indictment for Forging a Bond. 


Soffex, il Jun. Sec. quod (as before) ,quoddam fallun 
| ſtriptum obligarozium per quod quidam W. B. de, 
&c, die à Amo ſupzadictis obligaſſer ſe (to the Defendant) 


in tumma Tentum Libzarum folvend. eſdem (the Defendant) 


ad tertum rempus in eodem falſo Oripro obligatozio-limitat, 
ſcienter ſubtillter à falſo fabzicavir ac falſum ſtriptum ohliga⸗ 
toꝛium pꝛed. fir ſubtiliter a ſcienter fabzicac, poſtea, ſtil. decimo 
die Maii, Anno Kegnt, &c. apud H. pzed. in Com. pd. 
quaſi derum ſtriprum obligato:ium ejusdem W. g. ſciens ſcrip: 
tum pꝛed. falſum & fabzitatum eſſe publicavir # in ebſdentian 
offendir, ea intenrione ad habend. & retuperand. de eodei 
W. B. pꝛed. Cenrum lfbzas ad grave dampnum ipſius W. B. 
at contra fozmam Statut. in hnjuſmodi taſu edit. 6 y2obll 
1 contra patem dict. Dom. Reg. nunt Cozon, 6 Digii- 
tar. ſuas. | 
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Foeeſtallers, Regratozs and Engroflers, 


Foreſtaller is called by my Lord Coke, Panperum Dei 
Ss tot iu Comunitatis & patria publicus inimiciu, and 
therefore is puniſhable at Common Law. 


gc Eds. By the Scatute of 5 & 6 £4. 6. be is thus deſcribed, vit 


cap. 14. 


1. He who buys or contrałts for any Merchandize, Via 


Roll. Rep. al, or any other Thing whatſoever, * in the Ws, be 
1 Part my 1 fore it ſhall be brought to Market, Gr. 


2. He who cauſcth the ſame to be ſo bought. 
3. He who diſſuades People from bringing ſuch Comm. 
dicies to Market, Ge. f 
4. He who perſusdes them to advance the Price fn 
brought thither : In either of theſe Caſes he is a Fo 
ſtaller. [1 
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tor is he who buys Butter, Ca 
g Chickens Conies, $ : 


thereof. i 18 RN at 4 Ht 4 

He who into his Poſſeſſion by Buying Contrat, Iagroſſi 
(oeh by Grant ef Land or Tithes ) Corn on the, Graund, the kme 
or other dead May, to the Intent to ſel them ag 


= 
4 


not abuſing their Licences, and Buyers of 
ties not being Salt or Fiſh, are excepted. h | "Mi 

An Engroſſer being thus defined by the * viz, One 
who gets into Poſſeſſion, Corn, C. to the Intent to ſell the 
ſame again; the Queſtion was, If a Man buy Meal and con ; 
vert it into Starch, whether this was within the Statute, be» 
cauſe it doth not remain the ſame, but is altered by a Trade ? 
And held not : Bur if he buys Corn,. and converts it into 
Meal, and ſells it, this is puniſhable by the Statute 5 becauſe 
the converting it into Meal is not Alteration of the Corn, for 
it remains the ſame Corn till. : , 

My Lord Coke fays, That he rarely met with this Word be. 
fore this Stature, and agrees, That tis an Offence only by the 
Conſequence; and therefore the Indictment ought to ſet forth, 
That the Things bought were ſold again in the ſame Market, 
und thereby made dearer. ] ; 

Filhmongers and Butchers are not within this Law, if they 
buy only Things belonging to their reſpeQivg Trades; but if 
they buy es intentione ad revendend. contra formam Statuti, tis 
puniſhable. Cro. Car. 1 Roll. Rep. 11. 5 

But the Indidt ment muſt be certain, and therefore it hath been 
held not good for engroſſing ma antitatem Str aminis & 
Feni, ot di verſos cumulos tritici; te it mould be alledged, how 
many Loads of Hay and Straw, and how many Bulhels of 
Wheat, Cc. Car. 381. Rod. Rep. 134. | 

But Apples, Plums and Hops are not. 2 Cto. 214. 

There ate other Tradeſmen, as well as Fiſhmongers and 
luchert, which are not within this Statute ; as Poulterers buy- 


C 


Vidw ing any Thing concerning their Trade, and ſelling ir by Re- 
gy, be Wl at reaſonable Prices; and Innholders and Victuallers * 
. ng Wine or any Thing for the Suſtenance of Man, and 


ng it in their Houſes. ITY 

And it is to be obſerved, that none of theſe Offences were 
Pinildable before this Statute ; and now the Proſecution muſt 
within two Years after the Offence; and by the expreſs 
1 Fang AR, Juſtices in Seſſions have Power to deter- 


» & Upon 
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| Puniſh. Upon Convifton at the Quarter-Sefſions, either by the 
ment. Oath of two Witneſſes, or Preſentment by Jury, the Of, 
fender loſech, | | | 


1. For the firſt Offence, the Goods ſo bought, and muſt be 
committed for two Months withont Bail. | 
2. For the ſecond Offence, double the Value of the Goods, 
e. and muſt be committed for ſix Months. 
3. For the third Offence, loſeth all his Goods, muſt and 
in the Pillory, and be committed during the Pleaſure of the 
King ; but the Proſecution muſt be within ewo Years after the 
Which ſee Offence: One Moiery of the Forfeitures goes to the King, 
in Indict- and the other Moiety may be levied by a Fieri facias or Copiu 
ment. by the Juſtices, to the Uſe of the Proſecucor. 


An Indictment for Foreſtalling. 


Suſſex, ſſ.  U ', &c. quod cum quidam T. P. de H. in 

Com. pꝛed. Yeoman, poſſeſſionar. fuſt de viginri 

poꝛtis ut de bonis & carallis ſuis pzopzits a fic poſſeſſionat. a. 

ifien. quidam J. O. de H. ped. in Com. pꝛed. Yeoman, quarts 

die Februerii, Inno, &c. apud H. in Com. peed. 6 diberſis 

alis diebus pzefar, T. B. obveniebat cum dictis viginri ponts 

„if thoſe * Yuen. erga. mercar de L. in Com. pied. tbidem pom 

Words died. dendend. s quod ipfe idem J. O. pꝛefat. T. P. adtunci 

ſhould be f{bidem extra mertat. pꝛed. viginti pozros venien. mercat. pid. 

= lett out, tit emir & Fozeſtallavir per quod pzed. T. P. pzef. poꝛcos ad ped. 

| ill. 1 Roll. mertat. non adduxtt in tontemptum Domini Regis nunc u 

Rep. 421. contra foamam Statut. in bujuſmodi taſu edit. & pꝛobil. at 
tontra Pacem did. Dom. Reg. & c. 


An Indictment againſt Regrators. 


Suſſex, ſl. } WR', &c. quod J. O. de H. in Com. ped. Ie 
man, 4 die Febr. Anno, &c, apud L. in Cin 
pꝛed. in quodam mercat. tunt ibidem tento quinquagintaà am 
pꝛo decem libus bone à ſegalis monere emit regratavir obrinult 
t nattus eft in manus a poſſeſſion, fuas de quodam E. D. 0 
pꝛed. quinquaginra agnos ad eund. mertat. adtunt a 
vendend, a quod immediate poſtea, ſcil. ditto quarto die Feb 
arii, Anno ſupꝛadido idem J. O. in ped. aperto mertat. hn 
quinquag inta Jgnos tuidam T. S. po duodecim libzis dimm 
tegalis monete Inglie illicire vendidit contra fozmam 
tut. in hujuſmodi caſu edit. g pzobif. & contra patem, &. 


At 
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Fine. Fuel and Billets. 


An Indictment againſt ingrofling Corn. 


Midd! Jun, dec. quod J. H. de H. in Com. ped, Yeo- - 
man, 4 die Februarii, Inno, & e. apud R 8 R. in 
Com. pzed. emit & ingroſlabit de J. A. & R. G. & aliis ligeis 
Dom. Reg. tentum quarretias ttititt pzerii dutentarum ii⸗ 
hzarum 4 pred. tentum quarterias tritici in domibus ſuis at- 
cumulavir 6 Cuftodivis ea inrenrione ad rebendend. ad ſuum 
libitum per quod triticum in mertatis E billis Com. pred. 
multiplicirer tarius F rarius fuit in grave dampnum ſuddi⸗ 
um dig. Dom. Reg. ac contra fozmam Statut. in bu⸗ 
juſmodt taſu edit. E po bi. at contra patem, &c. 4 
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—— — 


XI Here a Fine is ſet by any Starute, in ſuch Caſe, if the q 
Offender confeſs the IndiQtment, or is found guilty, 

the Court cannot mitigate the Fine; but if he ſubmit with a 
Proteſtation of his Innocency, and quis noluit placitare cum 


Dem, Reg. put himſelf upon the Favour of the Court 
may hen a leſs Fine than enjoin'd by che Stature, .. 7 
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— 
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Fuel and Billets. 


TY Atofg A.c. 15. was made to render more ef. 9 A. c. 15. 
fetual 43 ECK. concerning the Aſſize of Fuel, and | 
therefore enaQts, where Billets are expoſed to Sale, and not 

ſized and marked or cut according to the Directions infre, 

my Juſtice upon Information may call before him ſix good 

Men of che Town, Pariſh, &. where the ſame is ſo expoſed, 

ind ſwear them to inquire, whether ſuch Billets are of ſuf. 

ficient Aſſize, Cc. And if not truly aſſized and marked, may 

order them to be diſtributed to the Poor of the Pariſh, We. 

And all Billets of what Scanrling or Denomination ſoever, 

ſhall contain in length three Foot and four Inches, and be of 

$ following, viz. 


X3. 


IP * ü 


r R 1 . P 
MEN 7 * * " mY 
: 


310 Fullers Earth.” 


Name of | 
Billers.” 


Bong | Hel. Warter How to be eut 
round. round Cleft. or marked. 


| "CA fing Ae ib of oNe RN 
„A {ooo - | 
' ao 10 2[12"1}2 _ p 
3}Three in the Middle. 


— — 


1 | ATrow|rg oss 014 
„ J- - 4 2 Gallhrs: of17 117 


3 Caſt}i8 1421 21 


re 
T one in the Middle. 


124 2124 


commonly called. - 


| ofFive Notches. 
: 2|$ix Notches. 
| 7 Caſt|z$ zz 2132 o{Seven Notches. 
3 8C 034 3134 O[Eighr Notches. 

IiNine Notches. 


. 
—_ es ©  _  =X 


Every Billet 
& «a 


000000000 0 oC 


9 


But this Act extends not to Owners or Proprietors of Trees 
who og Bee for their own private U Ak 3 
15 pon Information given to a Juſtice of Peace, Mayor, e. 
776514 that Billet is not thus marked, he may call before him ſix fu 
ficient Men of the Place where the Billet is, aud give them u 
Oath to inquire and preſent, whether all or any Part of the 
Billet is of good Aſſize; and if they preſent on their Oath the 
tis not, then the Juſtice, Oc. may take it as forfeited, and 
deliver it to the Overſcers of the Pont of the Pariſh, to be d 
| ir gf ns, —— — 1 
an ion 18 ught againſt ot unice, ' ; 
plead the General Iſſue, and give the AR and any Spend 
latter in Evidence; and if he recover, ſhall have treble Cab 
By 10 4 c. 6. the Laws for Aſſize of Fuel ate not to ex 
to Billets made of Beech-wood : And no Perſon to ſell Billets d 
Beegh- wood by Retail in Landon, Weſtminſter, or Bills of Mor 
rality, unleſs afſized, cut or marked, according the Uſigt 
marking Beech. gillet, before the AQ of ꝙ Ame, or by Weigit 
pf the ſaid Billet, if the Buyers require it. fun 


. » XAF©P 35. 


— 


+ T f 4 * 
8. 
6 243 
| 


Fullers Earth. 
ER h Day of June, 1698, it ſhall not be ex- 
5 — the jth l for every Pound Weight, 585 


10 1 


Game. 
Y the Statute of 33 H. 8. one Juſtice may commit choſe 33H, 8.c.9 
who keep unlawful Gaming · Houſes, till they find Sure- 


ties by 1 izance not to keep ſuch Houſes any more; 2 
2 eit 40 6. to be divided between the King and Pro- 


wy alſo commit without Bail, any Perſon playing 
= till he enter into a Recognizance not to play any more; 
and beſides, he forfeits for every Offence 6s. 8 d. 

And in order to apprehend ſuch Perſons, the Statute giveth 
the Juſtice Authority to enter into any common Place where 
unlawful Games are 2. to be uſed. 


Bear. baiting. Cock · fight i Nine · pins. Whut 
Coits. " | Tennis, 


Bull. baiting. Games 
Bowling. Dice. unlawful, 
Cards, Foot-Ball. 


And by the Statute of 39 Cliz. . oY 4. Fencing and Srage- 
| Plays are unlawful Games, for the Offenders OE: 
made Vagabonds. 
lee Apprentices. W W ed * Perſons | 
Artificers. Labourers. 1 99 
Fiſhermen, Mariners. - 


Theſe Perſons muſt not play at any of d. 8 — except Law. 
ut Chriſlmas ; not then, but in their own-Houſes ; and Ser- 
vants in their Maſters Houſes, and by their LGV. 

The W is 20 7. for every Otfeace, to be de 


NE nate Aanum ezas bis mat 9 
play at Bowls or Tennis. ; may 1 


One Juſtice may ir for cheating at Play. Na . n 
Every Pack of Cards ſhall pay 6 d. y bra Pair 9 AuC 27. 
5, one of the Cards ſhall A . 
for „and the Paper encloſi ® For. * A oier 
Under this Tile . men 2 0. ey Div 4 che K's the 
n itle it may not be improper to men ther 
Att for preſerving the Game; by which it is 2 — 


" That all the Laws for the Preſervation of the 8 
be in Force: — 


5 Nr 
 Alchouſe. 
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Game- 
keeper. 


* 0 . 
* rn * 


1. . 11. The like Conviction and like Puniſhment for any Perſen, 


v „ a : 
a - 
- 7 


+> 
i 


Same. 
Alehouſe. keeper N lan. | 
Carrier, : | Higlar, Viaual er, 


baving in his Cuftody, or who ſhall buy or ſell, or offer to 
ſel], 1 oy ficſt Day of * 10% Ag 
6 eath- game, artridge, 
Hate, | Moor, | Pheaſars, | 
forfeits for each the Sum of 5 J. one Half to the Informer, the 
other to the Poor of the Pariſh where the Offence was com 
mitted; and this is to be levied by Vertue of a Warrant under 
the Hand and Seal of the Juſtice of Peace before whom the 
Offender ſhall be convicted; and for want of Diſtreſs, the 
Off-ader muſt be committed to the Houſe of Correction for 
three Months for the firft Offence, without Bail, and four 
Months for the ſecond Offence. 
The Conviction is to be made before a Juſtice of Peace, e. 
ther upon View, or upon Oath of one Witneſs ; but it muſt 
be within three Months after che Offence done. 
Tis likewiſe enaQed, That if any one who deſtroys the 
Game, and ſhall within three Months diſcover the Alchouſs 
keeper, &c. who hath bought or ſold, or offered to buy o 
ſell, or had in bis Poſſeſſion any of the ſaid Game, fo as the 
Perſon may be convicted thereof, ſuch Diſcoverer ſhall be 
diſcharged of the Penalties, and be entitled to a Moiety of 
the Forfeicure. 


not qualified, to keep Grey-hounds, Hays, Lurchers, Setting 
Dogs, Tunnels, or any other Engine whatſoever to kill the 
Game. And no Certiereri is to be allowed, unleſs the Party 
convicted ſhall be bound to the Proſecutor in the Sum of gol. 
with ſuch Suret ies as the Juftice before whom he was con- 
| victed ſhall think fit; itioned to pay the Proſecutor full 
Coſts to be aſcertained upon Oath within fourteen Days aſter 
the Conviction, or a Procedendo allowed. 
"+ But à Carrier is not accountable for any Game ſenc up by 
Perfon qualified'to kill ftr. 
'Tis further provided; That any Juſtice of Peace, or Lol 
- of 4 Manor, (but within his Manor) may take away. «nf 
Hare, or any other Game; or any Dog, Net, c. from «nj 
"_— 1 rn or any other Perſon not qualified to kill of 
cep the ſame,  _ | wht 
And Lord of Manor way likewiſe (under his Hand and 
- Seal ) give Power to a 'Gatne-keeper to kill Game within hu 
- Lot Bt ſuch Game-keeper muſt not ſell any (ate 
without the Conſent of his Lord; if be doth, then upon Con 
1m of che ſaid Lord, and upon the Oath of one Witneft 
before u Juſtice of Peace, he ſhalt be ſent to the Houſe of Cor 
redtion for three Months. Mi 
And becauſe: the burning of Heath, Ling, and Brakes © 
Fern, in the Foreſt of Sherwood, in the County of Ba 


wo 9. * 7 
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1oth deſtroy the Game ; therefore if any Perſon ſhe? burn the | 

id Heath to Aſbes, in that Foreſt, or in any other waſte 

ound, Common, or Land, within that County, without 

ave from the Owner of the Soil, ſhall forfeir to ſuch Ow. | 

Per 107. And any Perſon buying ſuch Fern-Aſhes of any un- : | 
icenſed Perſon, forfeits 10 7. for every Peck; one Moiety to om 

he Poor of the Pariſh where the Offence ſhall be committed, | 

nd the other to the Informer. 0 

The Conviction is to be before N of Peace, by the 

Nath of one Wirneſs, and the Penalty to be paid immediate» 

y; and in default thereof, che Party is to be committed to 

he Houſe of Correction for one Month. 

This Act by 9 4. e. 5. is made perpetual; but with ſome 9 A.c.25. 

kerations and Additions, viz, That whereas by the AQ ſuprs, 

Lord of a Manor might appoint ſeveral Game krepers in the Game- 

me Manor, this enaQts, That he ſhall not appoint above one keepet. 

o kill Game in one Manor, and his Name to be entred with the | 

lerk of the Peace where the Manor lies: Which Entry is to 

e made, and may be viewed without Fee, and a Certificate 

ſuch Entry to be granted by the ſaid Clerk for 17. | 

And if any Game-keeper, whoſe Name is not ſo entred (not 

therwiſe qualified to kill) (hall kill any Hare, &c. he ſhall 

every Offence incur the Forfeitures, c. as by the AR ſu- 

s are inflicted on Higlars, Carriers, Inn-keepers, or Victu- 


= % > > * * 


Ta Sr 


PS: 


fon, er for buying or ſelling Game, to be recovered, &. as the 
aß A directs; and fo alſo if he take, kill or deſtroy any 
the le, He. in the Night. time. $413 I 
arty But becauſe Deputations were given by Lords of Manors 
zol Farmers, Tenants, and Gccuf ier: * ther Lands, to be Game- 


m in their Manors, with Power to deſtroy the Game; 

tefore they are prohibited by the AQ 3 Georgii to grant any ; Georgii 

ch Deputations, but to Perſons dul qualified, or to one cap. 11. 

* 13 truly and properly a Ser uant to ſuch Lord of a Manor, or 

r immbdi ately appointed by him to kill the Game, for the ſole 

ſe and Benefit of ſuch Lord or Lady, c. | 

And that they ſhall not qualifis any Perſon whatſoever (not 

ing qualified by Law) to take or kill the Game, or to kee 

tle any Greyh1uzd, Setting dog, Hay, Lurcher, Gun, Tuxnel, 

ay other Engine to kill and deſtroy the Gime. 

Any Perſon not duly qualified by Law, or not being truly 

«properly @ Servant to 4 Lird of a Manor, Cc or not inme- 

auch employed by him to kill the Game for his Uſr; and who 

ul under fuch Prerence kil! or take any Game, or keep any 

yhounds, Serting-dogs, Gun, Cc. ſhall for every Offence | 

ar the like Forfeitures*, as by 5 4. M 9 A. and to be reco. „Ex. fl. 
in like Manner, and within ſuch Time, and to ſuch On Con- 

&, r os "00h viction be- 

fore one Ju- 


. ice by one Witneſs ; the Proſecution mult be within 3 Months. 
mel | oy 


TES 


Pariſh. 
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9 A. c. 5 And if any Hare, Oc. be found in the Shop, Houſe, ot gu 
of any not qualified in his own Right to kill mh 40 
entiled thereto under ſome Perſon fo qualified, it ſhall be l. 0 
judged an Expaling to Sale within the ſaid AQ. Per 
And if any, by Hays, Tunnels, or other Nets, Gt. dm ga. 
or take any Wild-duck, Teal, Widgeon, or other Fowl, m-: the 
monly reputed Water. fowl, in any of the Fens, Lakes, btul N can 
Waters, or other Places of Reſort for Wild-fowl in the Mod. not 
ting Seaſon, and be thereof convidted before one Juſtice by to f 
one Witneſc, he forfeits for every ſuch Fowl 5 7. one half u he c 
the Informer, and the other to the Poor, to be levied by U. h 
ſtreſs and Sale, by Warrant of the Juſtice before whom cos teru 
 victed, rendring the Overplus above the Penalty and Cn ther 

of Diſtreſs 3 and for want of Diſtreſs, be committed to the 

Houſe of Correction not exceeding one Month, nor leſs tha 

14 Days, to be whipt and kept to hard Labour: And the Ju- 

ſtice is to cauſe ſuch Hayes, Nets, &c. to be ſeized and de 

ſtroyed in his Preſence. X 

12 f. S. 1. And Note, in ſeveral of the late Statutes for ing the By 

c. 12. & S. Forces, Oc. is a Clauſe inſerted, That if any Officer or Se 
w_ Pale dier ſhall without Leave of the Lord of the Manor, iet ':/ 
3.G. cz,” Hand and Seal firſt obtained, take, kill, or deſtroy any Hur” * 


Cony, Pheaſant, Partridge, Pi , or other ſort of Foo! 
Powltry, or Fiſh, or the King's Game, and be thereof u | 


Complaint made, convicted by one Witneſs before one jule 
(who may hear and determine this Matter) every Officer “* 
feits for every Offence 5 l. to be diſtributed among the Po 8 1 


where the Offence was; and every Officer | 
Chief upon the Place, for every ſuch Offence by any Ste 
under his Command, 205. to be paid, 4c. as aforeſaid: 
if on ſuch Conviction and Demand thereof by the Cool 
or Overſeers, ſuch Officer refuſes or negle&s, and ſhall! 
within 2 Days pay the ſame, he for feits his 
the ſame is thereby declared null and void. 
Perſonal Security given for Money won or lent at Ply 
be void, and if tis in Lands, Ge. it ſhall enure to the Perſe 
to whom the ſame ſhould come after.the Death of the Mor 
gagor, and all Conveyances made to prevent it from comu 
to him, ſhall be fraudulent and void. ; 
He who loſes by Gaming at one Time 100. and piys!t 


the Winner, may within 3 Months afterwards. recover it 1 
him by Aion of Debt, for ſo much Money received'o , 
Uſe; and if the Loſer ſhall not ſue for it in that time, n 


ther Perfon may, and ſhall recover treble the Value — | 
one Moiety to the Plaintiff, the other to the Poor of 


Getting Money at play by Cheating or ill Practice, or 24 
time 2 . * 98 and beng convicted upon 7 | 
diQment or Information, ſhall forfeit 5 times the Valoe © 


Game. 


um, or Thing won, to be recovered by the Proſecutor in an 
„Adio of Debt, and ſhall be puniſhed as if perjured. 
ab Two er more Juſtices may cauſe to come 


any 
Perſon whom they have rcaſon to ſuſpect, to have no viſihle 
Edate, Profeſſion or Calling to maiatarn himſelf, but doth for 
the moſt part ſupport himſelf by Gaming; and if ſuch Perſon 
cannot make it appear that the principal Part of his Expences is 
nor maintained by Gaming, the Juſtices, Cc. may require him 
to find Sureries for his Good Behaviour for 12 Months, and if 
he caanor, may ſend him to the common Gaol till he can. 
And if he do give Security for his Good Behaviour, and af- 
terwards play for more than 20 J. at one Sitting, tis a Breach 
thereof, and a Forfeiture of his Recognizance. 


- 


The Warrant of Commitment. 


To the Conſtable of, &. and to the Keeper, &. 


Surrey, fL W we whoſe Names are hereunto ſubſcribed, 
two of his Majeſty's Juſtices, &c. having juſt 

reaſes to ſuſpelt that W. W. of Lambeth is the ſaid County hath 
» viſible Eflate, Profeſſion or Calling, but death for the moſt part 
ſappwt himſelf by Gaming. We did therefore on the Day of the 
TW D ace hereof cauſe the ſaid W. W. to be brought befare us, and upen 
Ws Examination, and other due Proof, it appeareth unto us that the 
principal Part of his Expences is maintained by Gaming; and he be- 
ng required by tus at che ſame time 10 find Securities for his Good 


EZ DI 


u require you to convey the ſaid W. W. to the Common Gaol for the 

d County : Commanding you the Keeper thereof to receive him 
. your Cuſtody, there to remain till he ſhall give ſuch Security as 
Wfereſaid, Given under our Hands and Seals, &c. 


A Warrant againf one having a Hare in bis Cuſtody. 


Tothe Conftable.and Head of the Hundred of H. and 
tothe Keeper of the Houle of Correction, Oc. 


vuſſex, 9 \ fr T. P. of H. in the ſaid County, Higlar, 

bath ou the Day of the Date hereof been duly con- 
wt b-fere me R. B. Eſq; one of hit Majeſty's Fuftices of the Peace 
jo the ſaid County, upon the Oath of R. K. of, Kc. for that the 
ſid T. P. bad on the third Dey of Auguft loft. in his Cuſtody, at 
Hl. ofereſaid, one Hare, contrary to the Statute in that Caſe made 
ad provided ; by Reaſon whereof, he hath forfeited the Sum of 51. 
Theſe are therefore 5 require you to levy the ſaid Sum of 5 1. by 
Difreſe and Sale of the Goods of the ſaid T. P. rendring to him the 
ble, if any ſuch ſhall happen to be, the Charge of diftr aining 


Bbaviour for 12 Months, refuſed ſo to do. I heſe are therefore 


my ff dednffed; and that you forthwith pay me Moiety thereof 
fo 
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ſame was cmmitte; and for want of ſuch Diſtreſs, that then 


keep it. 


Game. 


to the ſaid R. K. who firſt informed he ſaid Offence, au 
her — to the 2 the Pariſh / H mak 


carry the ſaid T. P. to the Houſe of Correction at L. and — 
to the Keeper thereof, together with this Precept; who is berihj a 
manded to receive him into his Cuſtady, and to keep him in the Bui 
of Correction for the Space of three Months next enſuing the Da 
hereof, without Bail or Mainpriſe, this being his firſt Offence if thi 
Nature, And hereof fail not, &c. Given, &c. 

The like Warrant matatis mutendis, for Buying, Selling, « 
offering to Sale, an Hare, Partridge, or Pheaſant: Or in 
by or uſing any Greyhound, Setting-dog, Hay, Tu. 
nel, Oc. or other Engine, not being qualified by Law u 


A Licence from a Lord of a Manor to a Game 
keeper. 


Suſſex, ſſ. R. B. Eſq; Lord of the Manor of C. in the ſaid cui 
do hereby give Licence, Power and Authority to R. L. 
who is truly and properly my Servant, to kill any Hare, Pluſes, 
Portriage, or any other Game, in or wpon my ſaid Mawr of ( 
aforeſsid, fir my Uſe. Witneſs my Hand and Seal this third Dy 
of Auguſt, in the Tear 1709. | 


A Mittimus of a Game-keeper to the Houſe of Correllin, 
for diſpoſing of the Game, &c. 


Suſſex, fl. Hereas R. K. of, Sc. being impemer d mir 

Hand and Seal of R. B. Eſq; Lord of the Maw 
C. in the ſaid County, to kill Game in his ſaid Manor for bit Ul, 
on the third Day of Auguſt laſt til one Hare in the ſaid Mow, al 
did on the next Day ſell the ſame 16 T. P. of, &c. withw i 
Conſent or 2275 of the ſail R. B. And whereas the ſaid l. 


hath en the Day of the Date hereof, and upon the 11 of 
ſaid R. B. been duly convicted before me of the ſaid Offer, j. 
Oath of J. B. of, &c. Theſe are therefore ro require y1v 10 
vey the ſaid R. K. to the Houſe of Correflion at L. and 11 dil 
him to the Keeper there; who it hereby required to receive bin 
bis Caſtady, and ſafely to keep him in the Houſe of Corefion (# 
Space of three Months next enſuing : And hereof fail ws. 
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Warrant to levy 5 1. upon one for killing a Hare; 
not qualified, but under the Pretence of being a Game- 


keeper . ; ; 
To the Conſtable, Ge. Pacha of 

M\T7 Hereas T. K. of L. in the County aforeſaid La- One juſtict 
28 W bourer, was en the Day of the Date — duly _ — 
nviflcd before me R. B. Eſq; one of his Majeſty's Fuſtices of the knee, 
race for the ſaid County, upon the Oath of R. R. of, &c. that he on muſt be 
ie ſaid T. K. did on the 8th Day of this Inflant Auguſt, at L. within 3 
weſaid, and within the Maner of the ſaid R. B. E Il , Hare, Months. 
bring qualified by the Law ſo to do, and not being truly employed 8 keep 
him to tale or kill any Game for his ſole Uſe and Benet; by Res- 3 
mn whereof he the ſaid T. K. hath forfeited 5 l. purſuant to the Sta- Serting-d 
u in that Caſe made and i Theſe are therefore 19 as the 
equire you forthwith te levy the ſaid Sum of 5 I. en the Goods and is. 
hattels of the ſaid T. K. by F Difreſs and Sale thereof; and that Ag nk 
you pey one Moiety thereof to R. R. who firſt inform:d me of the ſaid = < 
fence, and the at her Meiety to the Overſeers of the Poor of the Pariſh Houſe or 
L. where the ſaid Offence was eommitied, for the Uſe of the Pror CorreQion 


Given, &c. tor three 
80 : Months. 


An Indictment for playing ac Bowls, and keeping 
a Bowling-Alley. 


bufſex, A A', &c. quod J. O. nuper de H. in Com. 
pꝛed. flabularius 4 die Febr. Anno, &c. & ton- 
inue poſt pꝛed. 4 diem Febr. Anno ſupzadicto uſque ad quin» 
n diem Juni, in dicto Anno apud L. in Com, pꝛed. com- 
un' ſpherifierium pꝛo ſuo ptonꝛio lutro adtunt à ibidem tum 
dvis illicite tudere tuſtodiebat g conſerbabar tontra foꝛ⁊mam 
tut. in hujuſmodi caſu edit. à pꝛodbiſ. æ quod T. P. nuper de 
-pied. in Com. pꝛed. & quinque alie perſone jurarozibus ig - 
ute p2ed' 4 die Febr. Anno ſupzadido pzed. commune ſpheri⸗ 
aum frequentabant 4 adtunt 4 tbidem cum globis ilictte 
want tontta fozmam flarur, pzed. 8 tontta pacem, &c. 


Aliter for a Gaming-houſe, 


Wer, A N, &c quod T. P. de H. in Com. &. Tay- 
lor, 4 die Febr. Anno, &c. at diverſis aliis dievus 

ditibus ante diem hujus tnquiſirionis commune boſpirium 
pud H. in Com. pꝛed manurenebat g adrunce# tbidem diberſa⸗ 
uma ſuſpect, cum pictis Charcis & aleis illicire ſudere per- 
Mebat tam in die quam in node poſt bozas debiras # 1egtri- 
= ad grabamen inhahitanttum (bivem @ in malum _— 

| | plum 


. 
** * 
* * 


pfum aliozum-dict. Dom. Reg. ſubditozum &@ contra forman 
Statut. in hujuſinodi caſu edit. 6 peovif, à contra patem, &e, 
Gꝛep⸗hound. See Dogs, 

Garden, See Yedge-beeaking. 


a 


* 


Gaol and Gaoler. Vide Priſoner, 


| he permits a Felon to eſcape, 'tis Felony ; but if he H 
| _ unruly Priſoner, tis not Felony ; if by hard Uſage, m 
Murder. | 
If he refaſe to receive a Felon, being ſent to him by Wu. 
rant, Cc. he is finable, and che Townſhip muſt keep him til 
. the Gol · Delivery. 
Juſtices in Seihions have Power to tax every Pariſh in the 
County, not exceeding 8 d. per Week, towards the Relief d 
the Priſoners in Gaol : This Tax is to be levied every du 
by the Churchwardens, and by chem ro be paid quarterly to 
the Conſtables; but if in a Corporation, chen to the chief 
Officer and the Conſtables ; and ſuch chief Officer is to pu 
the ſame every Quarter. Seſſions to the ColleQor, who is to 
diftribute it weekly to rhe Priſoners. ; 
And any of thoſe Officers, negleQing their Duty, forts ih 
5. between King and Priſoners. 
& . The Majority of Juſtices in Seſſions, upon Preſentment d 
Cap. 19. the Grand Jury of the Inſafficiency or Inconveniency of tht 
Gaol, may agree upon ſuch a Sum, as upon Examination d 
able Workmen ſhall be thought neceſſaty, for building, fu 
ſhing, or repairing thereof. 
This Sum, by Warrant under their Hands and Seals, wif 
— levied upon the ſeverel Hundreds and Diviſions by equi 
ortions. | | 
The Warrant is to be directed by the Juſtices in Seſſom w 
the High Conſtables, Petty Conſtables, Bailiffs or other Off 
cers, as they ſhalt think fit, for levying the ſame. 
Perſons refuſing or negletting to pay the Aſſeſſment fort 
Days after Demand by the proper Officer who is to collec i, 
or conveying away their Goods or Eſtate, Ec. one Juli: 
preſent at that Seffions may make a Warrant to the Colle 
ro levy the Sum aſſeſs'd by Diſtreſs and Sale, &c. 2nd beef 
the ſame four Days before Sale, at the Charge of the Omer! 
and if he doth not pay the Money within the four Days, i 
the Goods muſt be appraiſed by two Inhabitants where the 
were taken, or by other ſufficient Perſons, and ſold by ü 
Collector, returning the Overplus, but dedudting the 
of taking and keeping the Diſtreſs. 


c Joſt 
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Gunpowner, 
julliees in Seſſions are to appoint one or more Receivers, / 
ing Security to be accountable for the Money received and 
:-barſed, in Purſuance of ſuch Order as he ſhall have under 
be Hands and Seals of the Juſtices, 

Officers refuſing to accompt for four Days after Demand, 
+ Jaſtices may commit them without Bail. | 
The Receipt of the Receiver ſhall be a Diſcharge to the 
her Officers, paying the Proportion of their Aſſeſſment. 
Diſcharge of Juftices under Hand and Seal, in Seſſions, to 
e Receiver, ſhall be allowed as a ſufficient Releaſe in any 
oort of Law or Equity. b 709% 

Juſtices 5 covenant with Perſons for building, finiſhing ' 
r repairing, Cc. | 
— and Felons ſhall be impriſoned in the common 
ol, and not elſewhere. | 


Mm 
te. 


== 


ment; and now by the Act 10 Ame tis continued from Pet 
be firſt of Mey, for 7 Years, and from thence to the End of 
be next Seſſion of Parliament. 
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* Juſtices in the County have no Power to meddle in Corpo- 
; tions, but Head-Officers only. 14 Eliz. cap. 5. 

BY Prifoncr in carrying to Gaol is to bear bis own Charges, 

d the Charge of thoſe who attend him ; if he refuſe , one 
fr ice may fend a Warrant to the Conſtable of the Place 

ere the Priſoner hath any Goods, to fell as much as by the 
ud ppruſment of the Neighbours may be ſufficient ro ſatisfy the 
Fre; and if he hath no , then the Conſtable and 
u darch wardens, and two or three of the Pariſh; or if there 


no ſuch Officers, then four of the chief Men of che Pariſh 
bere the Felon was taken, may make a Rate, which one Ju- 

ct may allow, and then tis to be paid; and if any Perſon 
ule to pay it, the Juſtice may ſend his Warrant to levy it 
j Vitreſs, Sc. and Sale after Appraiſment. 3 Jac. cop. 12. 


Good Behaviour, Vide Behaviour. 
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Gunpowder. 


O Perſon ſhall keep more then ſix hundred Pounds of 
Gunpowder, at five Score to the hundred, in Lenden or 
Yninfer, or the Suburbs, or within 3 Miles of St. Jame:'s 
«, or within 2 Miles of any Magazine. | 

ler 1 Auguſt, 1719. two or more Juſtices living within 
ld limits, may ſummon before them any Perſon ſuſpected 
*ping Gunpowder, and may examine them on Oath, 
Uif they refuſe to be examined, the Juftices may commit 
*n to the County-Gaol, 'cill they ſhall conform to be 
EX- 


The aforeſaid Act 11 & 12 V. was to continue for ten 6G.cap,19. 
ears, and from thence to the End of the next Seflions of Par- — 4 


examined, and if upon ſuch Examination or the Oath of two 


TW 
1 
g 1 


Gunpowder. 
Witneſſes ir ſhall appear, that ſuch Perſon hath more this 
fix hundred Weight of Gunpowder, the Juftices ſhall car 
him carefully to remove the ſame out of the Limits aſoreſi 
which if he refuſe ro do by the Space of 24 Hours after Ne. 
tice of any Order made by the Juſtices for that purpoſe, ht 
ſhall forfeit 20. for every hundred Pound of Gunpowde 
with full Cofts, to any Perſon who will ſue for the ſame i 
the Courts at Weſtminſter, within fix Calendar Months after 
ſuch Notice, | 

Two Jultices after 1 Auguſt, 1719. may ifſue out Warrant 
to ſearch in the Day-time any Place uſed for Gunpowder, and 
ro break open the Door of ſuch Piace, and the Perſon hindring 
ſuch Search forfeirs five Pounds to any one who will ſue fo 
it, within fix Calendar Months after the Offence commirted; 
and if more then ſix hyn4red Pounds ſhall be found in any ſuch 

Place, the Juſtices ſh:1! cauſe the ſame to be carefully reno 
ved at the Charge of the Owner, to be levied by Diſtreſs ad 
Sale of his Goods, by Warrant under the Hands and Seals d 
fuch Juſtic +7" P 

Alter 1 Angul!, 1719. c. no Perſon ſha!l carry thro' the 

Streets of London and V ſminſter, or the Suburbs, more tha 
20 hundred Pourds at one time, and that it {hall be in con. 
red Carts or Carriages, and the Barrels ſhall be cloſe jointed 
and hooped, and put into Leather Bags, and Gunponde 


carried on Horſes or by Men, ſhait be pur into Cafes of Le 


ther or Canvas, and if carried in a large Quantity in any ache 
manner, it ſhall be fo feired and ſeized by any Perſon for li 
700 Utz, the Off:ader being lawfully convicted before | 

yITICES, 
This Ad ſhall not extend to any of the Kings Magazine 
or focarrying Gunpowder to them. 

The Detendant p oſecuted for putting this AQ in 
tion, may plead the general Iſſue, and give this AR, and 
- 6500 5 in Evidence, and if he recover ſhall baye i 

le Cots . 

The Adion mußt be J. id in the County where the Faß 
done, and muſt be commenced withing fix Calendar Man 
after it was dene. 6 | | | 

Juſtices of Peace of Lex, Kent and Surrey, at their reſpet 
Seſſions, may appoint ſome convenient Ground, nt "2 
ing two Acres in one Place, and rear the Thames, on vþ1s 

any Perſon may build a Warehouſe to keep Gunpowder, 1 
agreeing with the Owner, and if ſuch Owner refuſe to gn 
or cannot by Reaſon of any Diſability, then the Seſſions 
iſſue out a Warrant to the Sheriff, to impanel a Jus) * 
them, ar ſuch Time and Place as ſhall be appointed in! 
Warrant, which Jury ſhall upon their Oaths, enquir* © 
the tiue Value of th: Land, and their Verdict hall be " 

2 
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Gunpowder. : Wi. | 
with the Records of the Seſſions, and the Decree of the Seſ- 
ſions ſhall be final, and they may ſend for any Witneſſes, arid | 
examine them on Oath ; and the Sum of Money aſſeſſed, not 2 
exceeding thirry Years Purchaſe, ſhall be paid to the Owner ' 
of the Ground, and upon ſuch Payment or his Refuſal to ac- 
cept it, then upon leaving it in Court, for the Benefir of the 
Owner of the Inheritance of the Ground, ſhall be veſted in the 
Purchaſer and his Heirs, and the Warehouſe ſhall be built in 
ſuch manner, as ſhall be directed by the principal Officer of 
his Majeſty's Ordnance. 
All Leaſes, Covenants, and Articles made of Warehouſes 
within London and Weſtminſter, and the Suburbs, for keeping 
Gunpowder ſhall be void, if the Leſſees deſire it, but no Rent 
due on or before 25th May, 1719. on any Deed, for Breach of 
Covenant ſhall be diſcharged. | 5 


, 7 


The Summons of a Perſon keeping Gunpowder. 
Weſtminſter, fl. 


Hereds we have juſt Cauſe to ſuſpeT ; 
W. R. of the Pariſh of St. James's in diy 

the City of Weſtminſter, ro keep great Quantitics of Gunpowder in ces. 

kis Warchouſe in the ſaid Pariſh, contrary to the Statute in that 


cone Caſe made and provided: Theſe are therefore to require you the 
ointed Jaid W. R. 70 appear before us H. C. and T. W. Eſqri; two of bis 
vin e): Juſtices living within the ſaid Limits, on Phurſday next 
if Ley bring the 15th Day of this Inflant July, between the Hours of 3 an . 


4 in the Afternoon of the ſame Day, at the Hauſe of W. C. com- 
mm'y hnown by the Name of the St. Alban's Tavern in the Pariſh 
ameſsid, that you may then and there be examined by tw, conteru- 
ng the Premiſes: And hereof fail not at your Peril. Given 
mier our Hands and Seals, &c. 


The Mittimus uppon bis Refuſal to be examined. 
Tothe Conſtable, Sc. and to the Keeper of the Gatehouſe, &. 


Velminter, f NN 7 Hereas W. R. of, &c. bring juſt ſuſe 5 G.c. 6 
TOP pected to keep great Quantities of Gunten two ]ulti- 
Tin bis Warehouſe, inthe Pariſh aforeſaid, and being duly ſum- ces. 
med, did appear before us at a Time and Place for that purpoſe 
ined, but did then and there rifuſe to be examincd by us upon 
as ancerning his keeping Gunpowder: Theſe are therefore to 
mw © you to convey the ſaid W. R. to the common Gaol, called the 

ate houſe, in the City of Weſtminſter afereſaid; and to deliver » \ 
li 's the Keeper chereof, who is hereby commanded to receive the 

. R. into the ſaid Gaol, and him there ſafely to keep, "til 
f Nl emſorm to be examined as th: Law dirells, and for your 

gti ſhell be your Warrant : Given, &c. 


Y A 


5G. c. 26, 


2 Juſtices, 


33 c. 5. 


ho may 


A Warrant to levy on the Der, the Charge of re- 
; moving bs Gunpowder. Z 


To the Conftable, Ve. 


Weſtminſter, iT. W Hereas we H. C. and T. W. Eſari ens 

| | bis Maieſty's Fuftices of the Peace far the 
City aforeſaid, and both living within the Limits thereif, did m the Ph 
I5th Day of Auguſt laſt, iſſye out a Warrant to you to ſearch in the Col 
Da- time, the Houſe of W. R. of the Pariſbof St. James's in Wel by 
minfter aforeſaid, being a Place uſed for Gunpowder, and it . Bat 


pearing to us, that you found upon the ſuid Search ſeven hundred Wa 
Weight of Gunpowder and more in the ſaid Place, we did order yu Of 
carefully to remove the ſame out of the Limits aftreſaid, which us 17 
accordingly done on the Day following, and the Charge of the R Th 


ſeth to pay: Theſe are therefore to require y& to the 
Sum of forty Shillings on the Goods and Chattels of the ſaid 


wval thereof amounts to forty Shillings, which the ſaid W. 55 
4 
R 

by Diſtreſs, &c. 


Guns. 


One under 100 l. per Aunum of Inheritance, or Leaſe for z a 
99 Yearsof 1501, per Ann. may keep Guns or Piſtols; 


keep them, he who hath ſo much by the Year, may take a Gun from hin nent 


who not. 


See Do 
22 & 7 i 
Car. 2. 
c. 25. 


Shooting, 
vide Fowl 
in Bail, 


who hath not, and break it, or forfeits 40 7. He who keeps ite 
Gun, not qualified, forfeits 10/. 


So likewiſe none muſt travel with a Gun charged, who hath Ndl. 

not 100 l. per Ann. except in Time of War, or going to « L 

from Muſter, Forfeiture is 10 /. Ihe a 

Guns uſed by any one not having 40 J. per Aunum, or 200 plus 

in Goods, to kill Deer or Conies, any Perſon having 100 l. % mum 
Arn. may take them away, and keep them for his owa Uk : 

3 Fac. cap. 13. | rin 

Any Perſon may bring an Offender againſt the Statute of d 

33 H. 8. before next Juſtice, who upon Examination 1 dice; 


Proof may commit him to Priſon till he hath paid the 10 . * 
wiz. One Moiety to the King, the other to him who takestht 
Offender. 

Shooting muſt not be near a Market-Town, but in Defence 8" 
of his Houſe or Perſon, or at a dead Mark, in Pain to forkit e. 
10 l. between King and Proſecutor. f 

Proſecution muſt be within ſix Months. 3 


Exeepted out of this Statute : I 
1. Shooting at Buts by Servants whoſe Maſters are qualified. 
2. Inhabitants of Market-Towns, . 

3. Thoſe who dwell alone, or near the Sea · Coaſt. = 
4. Gun-makers, or thoſe who ſell them. | 
5. Thoſe who have Licences at Quarter · Seſſions. 


Shooting at Duck, Grouſe, Heron, Heathcock, Mallard, 
Pheaſant, Partridge, Pigeon, Teal, Widgeon, and being 
convicted before two Juſtices by Oath of two Witneſſes, or 
by Confeſſion, muſt be committed for three Months without 
Bail, or pay 20 5. for every Pigeon killed, 4c. to the Church- 
wardens where the Offence was committed, or where the 
Offender was taken, to the Uſe of the Poor. 1 Fac. cap. 27. 
1 Jac, cap. 11. 2 


The Form of a Conviction upon the Statute of 
34 H. 8. before one Juſtice. 


Suſſex, ff. K / Emozand? quod bot quarto die Februarii in- proſecution 
a ſtantis, Anno, &c. quidam T. P. de H. in by a com- 

Com' pꝛed' Labourer, venir tozam me R. B. Armig' pꝛorimo monPerſon 
Iufliciar” dic” Dom' Regis ad Pacem ſuam in Com' pꝛed' within fix 
conſervand? afign' 6 adtunt g. ibidem ſuper Satram' ſuum dixie Months, by 
z depoſyir quod J. O. nuper de H. pied in Com“ peed? Veo- wine 
mn, pꝛimo die Januarii, Anno Begni dict' Dom? Reg? munc year. 
13 apud H. pzed* in Com' pꝛed' habuit & cuffodibir quoddam The Offen. 
umentum (votat' a Hand-Gun) 6s adtunt 4s ſbidem in roz» der mult 
nento pzed' tum pulbere bombardito a plumbeis pellet. (Ang - de brought 
Ie Hail Shot) onerar* iſlicite 4 injuſte diſplodehat (Anglice woo _ 
Iid ſhoot) contra fozmam Statuti in bujuſmodf caſu edit. & panes up- 
dil. eodem J. O. adtunt non habente in jure ſuo pꝛopꝛio, aut on View ct 
ure uroꝛis fue ad uſum ipfius J. O. nec aliqua alia perſona the O:- 
Ide aliquibug aliis perſonis babent* vel habentibus ad uſum tence. 
plus J. O. terr' tenement' feoda annuitat' ſeu Mffic? ad an: 
um valozem centum lihzarum quia pꝛed' J. O. exiſtens at- 
hiatus & conduct* (Anglire brought) cozam me pꝛefat' 
amo Juſtitiar' per dictum T. P. pꝛo offenſ” pꝛed' & onerar, 
u dicta ofſenſ. in ſoꝛma pꝛed' eandem offenſionem non poteſt 
aicere, Ideo conſiperarum eſt per me pzefar* por. Juſtt⸗ 
pr. quod idem J. O. fozisfaciar @ ſolbat ſummam decem 1i- 

num urea ſoꝛmam Statuti pꝛed' tujus quidem ſumme de⸗ 
in ubꝛar. medietas ſolberur ad uſum dic” Dom. Regis, 4 

ma medletas inde ſolverur pefat' T. P. exiften' pzimo con- 
un (Anglite Bringer) dic” J. O. cozam me no offenc. 
a )urra ſozmam Starutt peed', Er quod idem J. O. tom- 
ittatur a Gaotam Com, pꝛed' ibidem remanſur' quonſq; ſol⸗ 
an med ſummam decem libzarum ad ufus peed? jurca foz- 

a Staturi pred. Raym. 378. 1 Ven. 39, 419. Sid. 247. 

Lund. 263. | 
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Haares. Par veit⸗time. 


An Indictment for keeping di ver ſa Torments ( Auglice Guns 
carentia longitudine ſec undum formam Statuti, not good, Rall. 4, 
2 Part, 81. l 

It hath been a Queſtion, Whether an TadiQment will lie up. il © 
on the Stafute before Juſtices in Seſſions, for want of Juri. 
dition ; becauſe tho' they have Power by the general Work; 
of their Commiſſion to puniſh Offences againſt the Peace, ye 
this is not ſuch an Offence; tis only a Defe& in the Qualifa, E 
tion of the Perſon ſhooting. 4 Mod. 49, 0. | 


. 2 * 
3 * * 
un 
— | 
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pPares. Vide Hares in Bail, 
125 Hare pipes. Vide Dogs. 


Oe convicted by his own Confeſſion, or Oath of tu 
Witneſſes before two Juſtices, of killing a Hare, mult 
pay to the Uſe of the Poor 20 5. where the Offence was cc 
mitted, or where taken, or elſe muſt be committed withou 
Bail for three Months; but after he has been in Priſon a Month 
he ſhall be diſcharged, if he will be bound with two Sureti 
before two Juſtices never to offend in that Kind any more 
1 Fac. cap. 27. | 

Selling a Hare, forfeits 10 f. to the Proſecutor and Poor, i 


Tracing, killing or deſtroying them in Snow, forfeits 6 1.8 | 
for each Hare, This is inquirable in Seſſions and Leets, ac 
Forfeiture goes to the King, if aſſeſſed in & lions. 14 C 15 10 


8. cap. 10. 
fa Conſtable, ſearching by Vertue of a Warrant, find 
Hare in the Houſe of a ſuſpected Perſon not qualified, he mi 
carry him before a Juſtice; and if he doth not gire 2 god 
Account how he came by it, or bring the Party of whom! 
bought it, or ſome Perſon to depoſe ſuch Sale, he ſhall flat 
convicted, and pay not under 5 5. nor exceeding 201. tot 
Info: mer and Poor. 3 W. : | 


4 
— 1 


barvelk time. Vide Apprentices. 


Rrificers, and Petſons ſit to labour, may in Harvelt- 
4X be compelled by one Jaſtice or Conſtable, and upon! 
fuſs], may be put into the Stocks two Days and one NIR 
and the Conſtable and other Head Officer is to do it, un 
the Penalty of 405. F bliz. cap. 4 | 
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palokerg and Pedlars,” — 355 


ns) 

45 1 
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ar Þabking. -- 
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b,. Awking in eared Corn is prohibited by the Statute of 
| H 23 Elix. cap. 10. except by the Owner's Conſent; the 
Penalty is 40 5. to be recovered by the Owner in any Court of 
Record ; and one Juſtice may bind the Offender w t'1 good 
dureties to anſwer it at next General Seffions. 

A Hawk taken up, muſt be delivered to the Sheriff, if 
tiken by a mean Man; and if not challenged in four Months, ' 
the Sheriff having proclaimed the Hawk in the Towns of the 
County, may keep it. „ * 

Stealing of a Hawk, or concealing it after Proclamation 
made by the Sheriff, Felony : Clergy allowed. 37 EA. 3. 
69. 19, | | 


le -. ad 
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pawkers and Pedlats. 


Y the Statute of g & 9 W. tis enacted, That every Hau- Continued 


8 LL) ker, Pedlar, or Petty Chapman, or other Trading Per- by 9 & 10 
" Wi, going from Town to Town, Se. | Will. to 24 
| Ul | J. xs 4. Janitor, 
ish * * Continued 
If on Foot, he muſt pay 2— 4 — 00 — 00 — 4 & 13 
[f vith Horſe, Aſs or Mule 0800 — 00 F — pie 

J, 


ch Hawker muſt take a Licence, ©&;. and if he travels 
out, or contrary to his Licence, he forfeits for every Of. 
Race, " the Informer and Poor of the Pariſh where diſcover. 
J 121, | | 
Refuling to ſhew his Licence, being demanded by any Of. 
I ah 82 he forfeits to the Poor where the Dem ind 
Wl be made, 53 J. g 6 
for Non - payment of the ſame, mult ſuffer as a Va- 
Ft, and be ſeat to the Houſe of Correction. 6 
Travelling with forged Licences, forfeits to the King and 
xutor, to be recovered in the Courts of Wftminſter, 50 1. 
'be ſubje& to the Penalties for Forgery. | 
Conſtable neglecting or refuſing to aſſiſt in the Execution 
un Ad, being convicted on Oath before a Juſtice of the 
Ace, forfeits for every Offence to the Poor and Proſecutor, 
& levied by Diſtreſs, Se. 2. | | 
! Peeſon may ſeize and detain ſuch Hawker till he pro 
#3 Licence, or if trading without a Licence, till Notice 
Men to a Pariſh-Officer, who is to carry him before 4 
*r of the Peace, who upon Confeſſion of the Parry, or 
?F 2 Oath 
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380 Hawkers and Pedlars. 
- - Oath of ene Witneſs, That the Offender had traded withow 
___ » a Licence produced, fall by Warrant levy 121. 
& 4 An-. And becauſe ſome Abuſes were afterwards committed by 
nz, cap. 4. Perſons letting out to Hire the Licences by them taken to tradt 
2s Hawkers; therefore. another Law was made, That every 
Perſon trading as an Hawker, Se. hall produce his Licence 
on Demand, or otherwiſe he ſhall incur the fame Forfeiture 
as if he had traded without a Licence; and if any Perſon leni 
a Licence to Hire, either the Lender or the Trader ſhall for. 
feit 40 J. and the Lender ſhall forfeit the Licence; one Moien 
of the 401. to the King, the other to the Informer, to be rs 
covered by Action of Debt, Bill, Plaint or Information, “. 
And in the ſame Ac tis declared, That Traders in the 
Woollen and Linen ManufaCtures, ſending their Goods to 
Markets and Faits on Horſes, and ſelling the ſame by Whale 
ſale, neither they, nor thoſe employed under them, fhall be 
taken to be Hawkers. | 
The Officer muſt render the Overplus after DeduQion for 
the Charge of Diſtraining, and out of the Sale of the Goods 
diſtrained, pay the Penaltics and Forfeiture, 
Perſons excepted out of this AQ: - 
As of Parliament. $44.2 
Almanacks licenſed, = 
__ | Fairs, ſelling Goods therein. 
I Fiſh. A 
| ts | Fruit. | 
ot | @ Gazettes. | 
| 8 Markets, ſelling Goods therein. 
Prayers, ſelling Forms thereof, 
Prints licenſed, 
Proclamations. 
Victuals. 


Any 2 or 13 
this Kingdom, and ſel -( 
Makers of 5 ling Goods oftheir 2829 


making: Servants, , 
Coopers, Other Perſons trading 10 
. — wn. 5 

z01d- or Harde 
in about, and cattint 


+4 
Houſe to 7 


Lf) 


oe an an. ws. oe A ». =. » > 9% > wn © u_ = >.< It yu 
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— 
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— 


ti Cſloers thou, bing faded to wy of the f Fenal- 
one ties, Ve. 


- 


* A Warrant to levy. 12 k for Hawking PK 4 Licence. 
* To the Conſtable, Oe. 


rr Suſſex, ſi. V Hereas Information bath been gi ven unte me, 

one of hs 2%, Juſticet of the Peace 5 
the ſaid County, wpon the Oath of A. B. of, &c. that C. D. of, 
Lobowrer, did on the 4th of May Nen, trade aud hawk without 
* Licence in, &c. and carried about and expoſed to Sale three Pieces 
of Silks, called, &c. be not being the Maker of ſuch Silks, nor A- 
pren ice, Agent, Child or Seryant ta the real Worker or "Maker of _ 
hols ſuch Silks, be ſo carried abroad and expiſed to Sale ar aforeſaid, 
Al de whice the ſaid C. D. hath confeſſid before me upon his Examination, 
contrary to 8 late Af * Parliament for licenſing Hawkers, & c. for 
which ſaid Offence, he the ſaid C. D. hath e the Sum of 12 1, 
the one Muiety thereof to the Informer, and the other Moiety to the 
Poor of the Pariſh of, *&&c. where aka nk. 22 Was committed : 
Theſe are therefore t authorize or any of you, 
wen Sight hereof ro demand of the ſaid C. 8. pe, | ſaid d 121. 
2. in Caſe he refuſe to pay the ſame, that t hem you leroy the ſaid 
Sou by Diſtreſs and Sale of the Goods, Waves 7 Merchandize:s 
the ſoid C. D. rendring to bim the Overplus, ( if any be, reaſmab 
Charges for taking the ſaid Diſtreſs, being 41 4. dedaBied ) tobe * 
emplojed to the Uſe above-mentioned ;, and in Caſe of his tnability 
jr Pomen ther, that then yo forthwith bring the ſaid C. B. 
any other of his Majeſty's Fuſtices of the Peace of the 
d enn to be 4 dals with ar the Law: in that * 
wnided do direS : And hereof fail us. Given, &c. 


Haps, See Dogs, 


ÞHedge-breaking, See Wood, 
Any of theſe Offenders 


either upon Confeſſion, or 
| Oach in 2 — 4 
what Dama 
Corn growing. Bice {hall think * an 
not able, may be Son 
Fruit Trees, I by the * nxt who neg- 


with Intent leQing, may be committed 
8 aways —— n: Bail till it be done. 


„ In 


| convicted before . Au.. 


"1 A | 1 G. cap. 
| 43. 


This is in 
Caſe the 
Offender 
cannot be 
found or 


known, 


3 G. cap. 
48. Two 


* 5 _ 1 - 
— 1 * y 4 
» - | 
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- Hevge-breakers, - 


In Convictions upon the Statute 43 Eliz. for cutting down 


Trees in the Night. time, the Number as well as the Nature of 
the Trees ought to be ex preſſed; for in this ReſpeR tis like an 
Action of Treſpaſs where the Number and Nature of the Trees 


are to be the Meaſure of the Damages; and that if Treſpiſi 
ſhould be afterwards brought for the Trees, the Conviction 
might be pleaded in Bar, | 


8 


By a late Statute tis enacted, That he who ſhall fi 
break down, out up, pluck up, throw down, bark, ot otherwiſe 4. 
ſtrey, deſace or Ru any Timber-trees, Fruit-trees, or other 
Tree or Trees, the Perſon damnified ſhall recover Damages 
and. Coſts againſt the * Pariſh or Place where the Injury was 
done, in ſuch Manner as by the Act 13 Ed. 1. unleſs the Pa 
riſh ſhall convi the Offenders within ſix Months after the 
Offence done, 

Upon Complaint of any Inhabirant of the Pariſh; where 
ſuch Offence was committed, to two Juſtices, or to the ef. 
ſions, they may cauſe the Offender to be apprehended, and 


may hear and finally determine the fame; and if he ſhall be 


convicted, then he ſhall be forthwith ſent:ro the Houſe of Cor. 
rection, there to be kept to hard Labour for three Months 
without Bail; and where there is no Houſe of CorreQion, 
then to be ſent to the Common Gaol, there to continue for 
four Months ; and they ſhall order and adjudge the Offender 
to be whipp'd by the Maſter of the Houſe of Correction, once 
in every Month of the ſaid three Months in a Borough or 
Corporation, if the Offence is committed therein, and not 
otherwiſe; or in the Market. mn where the Houſe of Cor- 
rection ſtands, or in the next Market-Tewn to it, and in the 
County where ſuch Offence ſhall be done, on the Market.diy 
of ſuch Town, between the Hours of 11 and 2 a-Clock; and 
in Places where there is no | Houſe of Correction, the ſaid 
Juſtices ſhall order him to be whipp'd by the Common Hang 
man once in every Month of the four Months, on the Market- 
day of any Borough, Corporation or Town, between the ſail 
ours. #1 
The Offender not to be diſcharged till he hath found Sure 
ties for his Good Behaviour for two Years, _ | 
If any Perſon maliciouſly ſer on fire or burn any Wood, 
Underwood or Coppice, or any Part thereof, tis Felony. 


The Warrant to apprehend the Offender. 
| To the Conſtable, &. | 
Surrey, iſ. Hereas E. W. of, Ke. hath oa Te wit 
0 


| , : ws S. E. and J. H. Efqrs, two of hi Me 
Tuftices of the Peace for the Jaid County, 12 B. W. of, 1 


j 0 „ * 
* 7 4 / 5 FY 4 
— k * - * 8 % * * 
« a » EY 
R * | 
— * 
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Hedge-bteakers. WS | 
't 8 Treſpaſs in the ſaid Pariſh, by maliciouſly t break» +Oc cut 
fares Fruit. trees of the ſaid J O. Theſe are therefore to 3 


re yuu 10 apprehend the ſaid R. W. and to bring him before us — bark 


ſwer the Premiſſer, & c. 0 or ſpoil any 
| N 2 | Timber or Fiuit-trees, as the Caſe is. 
The Con viction or Mittimus. : 


p the Conſtable of, & e. and to the Maſter of the Houſe of 
Correction at L. in, Cc. | 


ſ. Hereas «pox ve Complain: ef J. O. of, &e. 1 G. cap. 
"4 We whoſe Names are hereunto FRO 0 4, = 2 
Majeſty's Juſtices of the Peace for the ſaid County, did cauſe Julticcs. 
W. of, &c. to be apprehended for @ Treſpaſi, and being now 

br before us, We upon hit Examination and other due Proof do | 
judge, That the ſaid R W. did on the 5th Day of Auguſt [aft ks 
ff of L. in the County aforeſaid, waliciouſiy cut down two Or cur 
t.trees of the ſaid J. O. contrary to the Statute in that Caſe up, piuck 
4: and provided, of which Offence he now is and doth ftand con- — 15 1 
fed: We therefore require you forthwith to convey the aforeſaid Fen . Ti — | 
W. to the Houſe of Corre&ion at L. in the ſaid County, and to Fruit. 
iver him to the Maſter thereof; And we hereby require you th; Trees, or 
jd Maſter to receive the ſaid R. W. into your Cuſtody, and him any other 
th to keep in the Houſe of Corre&ion + for three Months next en- bajo, Won 
Ing, and until be ſhall be legally diſcharged from thence : And + Mott is. 
e do likewiſe hereby order that the ſaid R. W. ſhall be publickly give Su e- 
ipp'd by you the ſaid Maſter once in every Month, during the ſaid dies for his 
rec lum hy, in the * Town of L. in the ſaid County, en 4 Market- Good Be- 

there, between the Hours of 11 and 2 a-Clock of the ſame Day ; haviour tr 


f ! Year 

for jour ſo» duxg, this ſhall bz your Warrant, Given ander 81202 
Hand; and Seals, &c. © 2 was 
| 3 done in 2 

Borough, or in a Corporation, then he muſt be whipp'd there. 

Any Perſon or Perſons after the 24th June, 1720, 6 Gps. 


Barking PE 


Breakin | Coppices 
— — Pale ; 
Carrying away | Quickſers, 
Cutting * ö Springs of Woad. 
Defacing a Any > Thorns, | 
D:ſtroying | Tops of Trees, 
Plucking up Underwoods, 
vpolling |} Wood Springs gr 
| Taking or | I Woods, 
ovingdown . 


"$36 .- 
without the Conſent of the Owner, or of the Pein 


or Coppices, Plantations, Fruit-Trees, or other Trees, Thang 


Li 2 


: * * . r ö n warm n 
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- Hedgsbreakers. 


chiefly entruſted with the Care and Cuſtody thereof, or 


ST > Banks, fen 

| Dikes, ter 

= Ditches, to 

Breaking open Fences, 10 
Deſtroying \, , Gates, ] 
Levelling or q Any PHed in 
throwing down ['Polts, giv 
[ | Rails, nol 

{ Stiles, or Co 

J IJ Wally, ; 


or other Encloſures of Woods, Wood. grounds, Parks, Cu 


or Quickſets; he who is damnified ſhall have R o 
the Inhabitants of che Village adjoining ; as by the A 
* 13 Ed. 1. unleſs the Offender ſhall be convicted by tbe fi 
riſh, within ſix Months after the Offence commi 

Any Perſon or Perſons after the 2qrh of June, 1720. eithe 
in a riotous and open, or ſecret and clandeſtine 
forcibly, wrongly and malitiouſly, without the Conſt 


of on ec 8 or Perſon 0 entroſal ( 
with the Care o 8. . Parks, Chaſes, Co- 
pices or Plantations; and who Aal 1 D 
Bark, „ | 

an 

ar 

fo 

be 

ec 

u 

vi 

te 

f 

or any Encloſures of fuck Woods, Underwoods, Cen 


Plantations, Timber-Trees, Fruit-Trees, Thorns or Qu® 
ſets, then two Juſtices of eke Peace of the County where ſoc 
Offence (9 


was done, or the Genera) Seſſions, may upon 


to them made by any Inbabirane of the Pariſh, Se or by 
the Owner of ſuch Trees, or of any other, cauſe ſuch Of- 
fender to be apprehended, and may then hear and finally de- 


to inflit all and every the 


1 Georgii is enacted. k 


Proviſo, if any Perfon is ſued at Law ſor what he bath done | 


in Porſuancs of cheſe Acts, he may plead the General Iſſue, and 
give the Special Marter in Evidence, and if the Plaintiff is 


nonſuir, or a Verdict for the Defendant, he ſhall have treble ; 


Coſts, 

The former Act 1 Georgii, cap. 43. extended only to the 
malitious breaking down, cutting up, plucking up, throwing down, 
barking, or otherwiſe defacing, or ſpoiling Trees; but this Act 
6 Georgii, extends to the ſame in a more ample Manner ; end 


ſame ; and the ſame Warrant to apprehend the Offender, and 
the ame Conviction and Mist will ſerve as in the former 
Ad, mutatis mutandis. -& | 1 

No Juſtice ſhall proceed for any of theſe Treſpaſſes done to 
binſet, without the Aſſiſtance of another Juſtice. 


take Perfons who Furze, [ Poſts, | Wood, 
are ſuſpected of N Gates, Rails, | | 
having, & c. Hedge-wood, | Stiles, 


and if they find any of theſe Things, may carry the Perſon be- 


bow he came by them, c. or doth not within a Time limit- 
ed produce thoſe of whom he bought them, or ſome Witneſs 
who will depoſe of whom bought, he ſhall be deemed as con- 
vided upon the Statute of 43 Eliz. aforeſaid, and be ſubjeft 


ence. 15 


(1) He e ili Rocempence, a wiihio d 
Time as the Juſtice ſhall appoint. And likewiſe, 


ence was done, not exceeding 107. 
1 2 he muſt be ſent to the Houſe of 
on not exceeding Moath : 
(4) Or be whipped. + 
Second Offence, muſt be ſent to the Houſe of Correction 
br « Month, and be there kept to hard Labour. 
Third Offence, ſhall be deemed incorrigible Rogues. 


termine the ſame; and if the Offender ſhall be convicted, ther 
Penalties on him, as in the AQ © 


likewiſe to the Preſervation of all the Encloſures about the 


Conſtable, or any Bark _ | Pales, | Trees growing, 1 Car. 2, 
other Perſon, may Broom, Poles, | Under-wood, uy 355 


and by Warrant from one Juſtice, may ſearch their Houſes; | 
fore a Juſtice; and if ſuch Perſon cannot ſatisfy the Juſtice 


80 my Puniſhment therein contained; and beſides, for the 


1 ſhall pay to the Overſeers of the Poor where the 


* * als 
* 
* * 
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332 pPedge⸗ bꝛeakers. 
*W.2.c49y, Beſides theſe Statutes, there is a very ancient * Lay, by 
Cro. Car. which tis enacted, That if Hedges are deſtroyed nat anter, and 
= 439 it cannot be known by the Verdi of a Jury who were the 
322 10% Malefactors, that the Towns near adjoinimg ſhall be diſtrained 
Style 215. do ſatisfy the Damages; and there have been Writs framed 
1 Leon. 108. upon this Law, and Proſecutions thereon, 

Raym. 487. But cutting down Timber-trees noZ enter is not within this 
Statute, becauſe the Words are againſt thoſe who foſatum & 


| . profiraverunt. 
A Warrant againſt a Hedge-breaker. 


To the Conſtable, &c. 


Suſſex, iſ. Hereas it hath been duly proved before me R. h. 
| | Eſq; ene of his Majeſty's Juſtices of the Peace fu 
the County aforeſaid, That T. P. of, &c. hath within fx Wek: 
If the Ju- laſt paſt broke the Hedges of, &c, lor as the Caſe is) contrary ts 
3 th: Laws in that Caſe made and provided: I do therefore hereby 
( ink + . Ty . ; , 
him able, f appeint the ſaid T. P. within five Days after Notice hereef, t 
he may cr- Pay unto the ſaid J. S. 9s. in Recompenſe and Sati:fafim for the 
der him to Wrong ſo done, as aforeſaid; and if the ſaid T. P, ſhall mt pay 
be Whip. 1h ſame, that then you inform me thereof, that ſuch farther Pro 
1 we gin cecding may be had againſt him for the ſaid Offence as tht Law tt 
ment for 2 eth. And hereof fail wt. Given, &c. 
2a Acceſſa- e F 2 | 
fo" ' Upon Non-payment, to be whipped. 
To the Conſtable, c. 74 
Suſſex, ſſ. Hereas it hath been duly proved before me R. B. 
* Eſq; being a Juſtice of Peace for the County „ 
. foreſaid, That, &c. (as in the former Warrant); And whereas 
x the ſaid T. P. hath not paid or diſcharged the ſaid J. S. fo the 
Damages done to him, the Sum of 9 s. by me appointed for him't 
HP pay: Therefore, I ds hereby order, That the ſaid T. P. be forth 
| .. with committed to the ſaid Conſtable of, &c. to be whipped ; which 
'  gouthe ſaid Conſtable are hereby required to de, or cauſe tg be dun, 
| at your Peril, Given under my Hand, &c, _ | 


% If any Juſtice find upon Examination upon Oath, that any 
| one hath. bought ſtollen Wood, he may order ſuch a Buyer to 
pay the treble Value to him from whom it was taken; and in 
Default of preſent Payment, may levy the ſame by Diſtreſs; 

and in Default thereof, may be committed for a Month. 


Hemp. See Uiool, and working therein, 
Yides and Skins. Vide Leather, 


piab⸗ 


_ — „% = 


fas fa © rw 


» > 


\ $58. £Þ. T9 Bro Th. as... i. 23 a; 


r 


2 * 
KF! . 2 
* 7 
Highways. 
1 . . — 


Rivate Ways are to be repaired by the Village, and ſome. 
times by a particular Perſon ; but publick Ways by the 
Pariſh, unleſs a particular Perſon was obliged by Cuſtom or 
Preſcription ; and Clergymen are liable to all Charges ĩmpoſed 
by Act of Parliament, and in particular to repair Highways, 
1 Vin. 273. . | c 4 

The Sratutes which relate to Highways in general are four, 
wit, 2 & 3 Ph. & M. cap. 8. 5 Eliz, cap. 13. 18 Eliz, cap, lo, 
22 Car. 2. cap. 12. 

But now by the late Statute of 3 & 4 F. & M. cap. 12. 
Thoſe former Laws ate altered in many Particulars ; upon 
which Statute theſe Things are to be conſidered, wiz. - 

* On the 26th Day of December every Year, unleſs that hap. 
pen on a Sunday; and then they muſt be choſen the Day fol- 
lowing, after this Manner. „„ 

Viz. The Pariſhioners being met, are to make a Lift of a 
competent Number of Names thus qualified: 

1. They muſt have an Eftate of 10 1. per mum, either in 
their own Right, or in the Right of their Wives. 
2. Or they muſt be worth 100 J. in Perſonal Eftate. 
3. Or Rent 30 J. per Aunum. - of 

If there are not any ſuch Perſons in the Pariſh, then a Lift 
muſt be made of the moſt ſufficient Perſons, 

The Liſt muſt be returned to two or more Juftices of the 
Peace near the Diviſion in which the Pariſh lieth, at « Special 


2 V 1 
9 . a 4 
: * : l 
- : --— 
: a. 
* A 
- 
by - 
N 
by” » 
4 
. 


® Fgurvew. 
ors when 
to be cho - 
len, fe. 


Seſſions to be held on the third Day of January, or within fif-" 


teen Days afterwards. 


The Conſtables negleQting to return ſuch Liſt, do | of 
them forfeit 205. | | 


Out of this Liſt ſo returned, the Juſtices at that Seſſions do 


ppvint one or more to be Surveyors, Cc. by an Order under 


their Hands and Seals, ; 

The Perſon thus appointed, muſt within ſix Days afterwards 
have Notice thereof given unto him by the Conftable, leaving 
a Coyy of the Juſtice's Order at the Houſe of the Paity; and 
then he muſt take upon him the Office. N 

But if he refuſe being ſo nominated and appointed and ſerved 
vith the Order, then be forfeits 57. to be levied by Warrant 
from Juſtices of the ſame Diviſion, or in Default thereof, from 
the Neighbouring Juſtices, upon Oath made, &xec. 

The Forfeicure being levied, one Moiety is to go to the In- 
Ter, and the other to repair the Highways; and the Ju- 
ces may appoint one or more Surveyors again, who upon No- 

tice, muſt take upon him or them the Office, &c, urder the 
lace Penalty, | | 


| fea, tze Roads and Bridges, Ge. 


3 | or forfeits double the Value of what the Juſtices ſhall judge 


+4 * 
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A Highways. =o 
His Duty He muſt within fourteen Days after the Acceptance of hi 
when ffice, and ſo from Time to Time every four Months, vier 


* By the He muſt preſent upon Oath * before ſome Juſtice, Gr. (ck 
2 G. Ways which are not in Repair, or he forfeits 5 J. f wth 
cap. 48. it two Juſtices ſhall allow his Excuſe. | 
muſt be to. He mult give puhlick Notice from Time to Time every four 
the Special Months what Defaults be finds; this Notice muſt be given h 
+ By 16. the Pariſh-Church the next Sunday after Sermon ended; and if 
c. 48, tis not amended within thirty Days afterwards by thoſe who ought 
the Special to repair, We. then the Surveyor muſt within other thirty Day 
Seſſions. next following amend the ſame. ' 
| He muſt give an Account upon Oath at a Special Seſſiom, 
of all Money chat comes to his Hands, and how diſpoſed, Gt. 
and if any remains, he muſt deliver it to the next Surveyor, 


his Hands; to be levied by Warrant of two Juſtices; one 
wh to the e '- Thing, 1 1. a 
16. c. 48. he neglects his Duty in any Thi is to forfeit 407, 
Ty one Moiety to the Informer, T other to amend the High. 
| ways j and this Forfeiture may be levied by a Warrant from 


two Jaſtices. . 
1 Georgi, Not giving an Account of the State and Condition of the 
cap. 43. Highways, but more eſpecially of ſuch Faults and Defechi u 
- want to be amended, and of thoſe who are bound to find Lu 
bourers and Teams, forſeits 5 J. one Moiety to the Informer, 
the other to mend the Highways; unleſs the Juſtices in ſuch 
Special Seſſions allow a reaſonable Excuſe, ' | 
They muſt take the firſt ſeaſonable Time to repair the Ways, 
and that it may be done before Harveſt, if poſſible, and mult 
repair thoſe Ways ficſt which the Juſtices in their Special im 
ſhall order to be repaired, if any ſuch Order there be. 
Concern- He is to appoint fix Days for providing Materials to amend 
__ mou the Ways, giving Notice of the ſeveral Days by him appoint 
Ways, Aug ed; at which Time all Perſons liable muſt work, and the 
who are Ways muſt be amended before the Feaſt of Sc. Labs, 
chargeable. Every Man keeping a Horſe-Team, muſt ſend out a Cat 
* As many and two able Men ; and if he keeps * Oxen, then be mull 
Draughts . ſend them out, and a Wain with two Men, every Day ſo ip. 
as be keeps, pointed by the Surveyor ; and if be keeps both, then he muſt 
rate ng Ly ſend that which will do beſt Service, or forfeits 10 f. for eve!) 
out. Day wherein he makes Default. 
| If all the Carriages ia the Pariſh ſhell not be thought nee 
ſary by the Surveyors, then the Perſon whoſe Carriage ij Pr 
| red muſt ſend out two able Men, or fotfeits 10 f. for ener 
Man not feat. , , 
pe ga. Every Houſholder, Cottsger and Labourer, muſt Siber 
22 Car. 2. work themſelves, or hire one ro work each of theſe fir Days 
cap. 12. tis Or forfeits 12 4 per Day; and all of them muſt work op 
15.64, Hours every Day. . 


* < - ; * 
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his WW tfany Man hath a+ Plow- Land or Paſture in ſeveral Pariſhes, + Formerly 1 
ler ſhall be chargeable only in the Pariſh where he lives; but if — Acres, 4 
in his Occupation ſereral Plow-Lands or Paſtures, &fc, 3 e 4 

vch WE. overs! Pariſhes, he ſhall be chargeable in every Pariſh, By y & 2 9 

l:6 ja ſuch Place where Carts are not uſed, the Inhabitants 34/2. 30 J. * 
oft ſend Horſes, according to the Cuſtom of the Place, with per n. is = 

our pie Perſons, &c. under the like Penalty. 21 8 

din A Parſon is not chargeable for his Glebe ; but if he uſe other 

d if d. tis otherwiſe. 

e The Surveyor may complain to the next Juſtice, Ge. who, How the 

Jay Oath made of the Default, may ſend his Warrant to levy Penalties 

ie Forfeitures by Diſtreſs and Sale of Goods, vr. cn 

1 

yor, Da a Labourer neglecting — — 95 

en or every Man and Horſe, “... —0 3 0 

one xc every Cart with two Men —— ——— —0 10 0 


x every Day they ſhall neglect; which Penalties, when 
ied, muſt be imployed towards the amending of the Ways. 
Theſe muſt be cut down by the Owners of the Soil within guſhes in 
fr o_ after Notice given by the Surveyors, on Pain of 57. Highways, 


the levied for way Neglect on the Goods of the Offender 
G y Diſtreſs, Cc. on Warrant of two 2 of the ſame Di- 
icon, or in Default thereof by any Neighbouring Juſtices; 


ut there muſt be Oath made by one Witneſs ; one Moiety 
f the Forfeirure is to the Informer, the other towards the 
wiring of the Ways. 3 & 4 . & M. cop. 12, 
No Buſhes, Trees or Shrubs, ſhall grow or ſtand, or Bough 
« Branch over-hang a High- way not twenty Foot broad. Of- \ 
ner forfeits 5 7. to be levied and employed as aforeſaid. 4 
A Surveyor may make every Cart · way leading to a Market - Hou broad 
own 15 Foot broad at leaſt, and as near as he can level; Highways 
the Statute appointing no —— penalty againſt a muſt be. 
parveyor offending this Branch of the Statute, it may fall un- | 
ſer the general Clauſe of pon. his Duty in any Thing 
required by the ſaid Ac, and then the Penalty will be 40 5. 
4 making the Ways broad, is « Thing required by this 
, tho' there is no Proviſion how, or after what Manner, 
iz, By laying Part of the adjoining Lands to it where the 
Bu narrow, which cannot be done without the Conſent 
the Owners, 3 & 4 ,. & M. cap: 12. | 
Cuſeways for Horſes muſt be three Foot · broad. 
1 77 are Stones, Gravel, Sand, C. Materials 
Surveyors, Ce. may take Stones and Rubbiſh already for amcud- 

dg out of any Quarry, without Leave of the Owner, but ing che 
_ without Leave; yet they may gather Stones in Ways. 
* without being Treſpaſſers. . 

r Gavel they may dig in any Ground near the Highway, 
win an Houſe, Garden, Orchard or Meadow; and it _ 
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-- Highways. 
His Duty He muſt within fourteen Days after the Acceptance of bi 
when cho- Office, and ſo from Time to Time every four Months, vier 
_ the Roads and Bridges, 5 9 

* By the He mu ent upon Oath * e ſome Juſtice, &. 

5 G. Ways which are not in Repair, or he forfeits 5 l. + — 

cap. 48. it two Juſtices ſhall allow his Excuſe. 

mul eig He mult give publick Notice from Time to Time every four 

the Spec" Months what Defaults be finds; this Notice muſt be given in 

+ By 16. the Pariſh-Church the next Sunday after Sermon ended; and if 

c. 48, tis not amended within thirty Days afterwards by thoſe who ougbt 

the Special to repair, 49e. then the Surveyor muſt within other thirty Da 

Seſſions. next following amend the ſame. 

He muſt give an Account upon Oath at a Special Seſſiom, 
of all Money chat comes to his Hands, and how diſpoſed, t. 
and if any remains, he muſt deliver it to the next Surveyor, 
or forfeits double the Value of what the Juſtices ſhall judge in 
his Hands; to be levied by Warrant of two Juſtices; one 
Part to the Informer, &«. ; 

16. c. 48. If he neglects his Duty in any Thing, he is to forfeit 307. 
one Moiety to the Informer, the other to amend the Hi 
ways; and this Forfeiture may be levied by a Warrant from 
two Jaſtices. | 

1 Georgii, Not giving an Account of the State and Condition of the 

cap. 4% Highways, but more eſpecially of ſuch Faults and Defeds u 

want to be amended, and of thoſe who are bound to find Lv 
bourers and Teams, forfeits 5 J. one Moiety to the Informer, | 
the other to mend the Highways, unleſs the Juſtices in ſach 
Special Seſſions allow a reaſonable Excuſe. 

They muſt take the firſt ſeaſonable Time to repair the Ways, 
and that it may be done before Harveſt, if poſſible, and muſt 
repair thoſe Ways firſt which the Juſtices in their Special S ſn 
ſhall order to be repaired, if any ſuch Order there be. 

Concern- le is to appoint fix Days for providing Materials to amend 

— page the Ways, giving Notice of the ſeveral Days by him appoint 

Ways, and ed; at which Time all Perſons liable muſt work, and de 

who are Ways muſt be amended before the Feaſt of St. Luke, 

chargeable. Every Man keeping a Horſe-Team, muſt ſend out a Cut 

* As many and two able Men; and if he keeps Oxen, then be mult 

Draughts ſend them out, and a Wain with two Men, every Day ſo ip- 

10 be keeps, pointed by the Surveyor ; and if he keeps both, then be muſt 
mut ond lend that which will do beſt Service, or forfeits 10 f. for ec!) 
out. Day wherein he makes Default. 

If all the Carriages in the Pariſh ſhall not be thought nere 
ſary by the Surveyors, then the Perſon whoſe Carriage is (pt: 
red muſt ſend out two able Men, or forfeits 10 5. for ever) 
mn not — Ga 18 . 

a very Houſholder, er and Labourer, mul 
af "aged work themſelves, or hire * work each of theſe fix Days, 


cap. 12. tis Or forfeits 12 4 per Day; and all of chem muſt work eight 
15.64, Hours every Day. If 


Highways. 33s 

Ifany Man hath a+ Plow-Land or Paſture in ſeveral Pariſhes, + Formerly 

ſhall be chargeable only in the Pariſh where he lives; but if 100 Acres, 
e keeps in his Occupation ſereral Plow-Lands or Paſtures, &c. eee 
n ſeveral Pariſhes, he ſhall be chargeable in every Pariſh, By & 2 
In ſuch Place where Carts are not uſed, the Inhabitants (4/7. 5o l. | 
muſt ſend Horſes, according to the Cuſtom of the Place, with per fm. is 
ble Perſons, &c. under the like Penalty. . _ | 
A Parſon is not chargeable for his Glebe ; but if he uſe other | 
d, tis otherwiſe. | i 
The Surveyor may complain to the next Juſtice, Cc. who, How the 1 | 
pon Oath made of the Default, may ſend his Warrant to levy Penaltics 4 
e Forfeitures by Diſtreſs and Sale of Goods, wrz. L ah 4 be 1 | 


ns, 

t. 11 

or, a « Labourer neglecting — 8 

ein or every Man and Horſe, G. y —— 3 0 

one vc every Cart with two Men ——- —0 10 0 ll 


every Day they ſhall negle&; which Penalties, when 

d, muſt be imployed towards the amending of the Ways. 

Theſe muſt be cut down by the Owners of the Soil within guſhes in 

? _ after Notice given by the Surveyors, on Pain of 5 7. Highways, 
0 be levied for every Neglect on the Goods of the Offender 

y Diſtreſs, Ce. on Warrant of two Juſtices of the ſame Di- 

ſion, or in Default thereof by any Neighbouring Juſtices ; 

but there muſt be Oath made by one Witneſs ; one Moiety 

f the Forfeiture is to the Informer, the other towards the 

paring of the Ways. 3 & 4 . & M. cop. 12, 

No Buſhes, Trees or Shrubs, ſhall grow or ſtand, or Bough 

* Branch over-hang a High-. way not twenty Foot broad. Of. \ 
aer forfeits 5 5. to be levied and employed as aforeſaid. 

A Surveyor may make every Cart way leading to a Market - om broad 
own eight Foot broad at leaſt, and as near as he can level; Highways 
at the Statute appointing no renter Penalty againſt a muſt be. 
e —_— — 17 bo the Tracey it may —_— 

ler the general Clauſe of neglecting his Duty in an I 
required by the ſaid AR, — : ow * 


8. F F 


Lond 
— 
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Q then the Penalty will be 40 7. 
1 * making the Ways broad, is a Thing T by this 
up- La, tho there is no Proviſion how, or after what Manner, 
nut ut. By laying Part of the adjoining Lands to it where the a 
ery of th are narrow, which cannot be done without the Conſent 

the Owners, 3 & 4 W. C M. cap. 12. 
„ een for Horſes muſt be three Foot. broad. 
ſpt- * are Stones, Gravel, Sand, Oe. Materials 
ery Surveyors, Ge. may take Stones and Rubbiſh already for ameud- 

out of any Quarry, without Leave of the Owner, but ing che 

ther 2 without Leave; yet they may gather Stones in Ways. 
1, uy Land, without being Treſpaſſers. 


For Gravel they may dig i i 
y dig in any Ground near the Highway 
ut in an Houſe, Garden, Orchard or Meadow; and it wan 


be but in one Pit or Hole, not above twenty Foot. in 
and Breadth; which Hole muft be filled with Earth at the 
Charge of che Pariſh within a Month afterwards, under Pe. 
nalty of five Marks, to be recovered by Action of Debt. 
& 8 W. Thoſe who pull up, cut or remove any Poſt, Block, grey 
Stone, Bank of Earth, or other Security of a Horſe. way d 
Cauſeway from Waggons, Carts, &. forfeit for every (f 
fence 205. 2 
The Convidlion is to be by Oath of one Witneſs, before one 
Juſtice of the Diviſion, or upon his own View ; and 'tis tobe 
levied by his Warrant by Diftreſs and Sale, &c. one Moiety u 
the Surveyors to repair the Ways, the other to the Informer, 
Of Rates When they have laid out their own Money to buy Materialy, 
to reim- as Sand, Gravel, &#c, in Pariſhes where they have none, they 
burſe Sur- muſt attend the Juſtices at a Special Seſſions, and make Outh 
veyors- what Money they haveexpended, &c. and then two [uſticesut 
the Seſſions may make a Rate upon every Inhabitant, Parſon 
Vicar, and other Oecupier of Lands, Tithes, Woods, Gr. in 
the Pariſh ; which Rate being allowed by the faid Juſtices in 
their Special Seſſions, may be levied on Perſons refaſing to 
pay, by Diſtreſs, Uc. 3 & 4 V. & M. 
Of Annoy- By the Statute of 5 Eliz. thoſe who have Lands ad joining to 
ances in the Highway, in which Ditches ought to be, mult ſcour then 


rhe High- as often as there is Occaſion, and lay Trunks or Bridges where , 
Bicches there are Cart · ways into any Ground, that tbe Water may hie un 
Kc. a free Paſſage, upon Pain to forfeit 12 4. per Rod ; burbythe f -- 
Statute of 3 C 4 . & M. if they negle& 10 Days after No. tde 
tice, the Forfeiture is 5 5, which is to be levied by Warrantol N 
two Juſtices of the ſame Diviſion, c. upon Oath made, . de 
one Moiety to the Informer, the other to amend the Ways. * 
1G. c. 48. The Perfon who ought, and who negletts or delays for tb. de 
ty Days after Notice by the Surveyor to ſcour and keep open Bl . 
his Ditch:s near the Highways; and Oath being thereof made 0; 
before the Juſtices at their Special Sefſions, he forfeits 27.54 0 


far every eight Yards of Ditching not ſcoured and kept open, 

to be levied by Warrant under the Hands and Seals of the Jr 

ſtices in ſuch Specisl Seſſioms by Diſtreſs and Sale, We, the For N © 

feitures to be accounted for by Surveyors for mendiog tt - 
Highways. | D 

: If in ſcour ing the Ditches they lay the Soil in the Highway, 
*By1G. and ſuffer it to lie there“ ſix Months, they forfeit 12 4. % 
ek Days Load; but by the Statute of 3 & 4 W. & M. if net carried 
after No- away within ten Days after Notice, 5 5. for every Offence, Bi. 


tice; the to bs levied and employed as aforeſaid. ſy 

Forfeiture The Surveyors have Power to turn any Spring or Water. b 

tees: courſe out of the Highways into thoſe Dirches ; and whe't 

co ur der the Dirches already made are nor ſufficient to catry aw4y i 
0. Water; they have Power by 3 & 4 . & M. to make nev Wt d 


+ 1G.c.48. Ditches and Drains in and through the Lands adjoining, ＋ 


* 


Dighways. 
they muſt keep ſcoured; and for that Purpoſe may with Work- 
men come upon rhe ſaid Lands, without being Treſpaſſers. 

Perſons laying any Thing in the Highway not twenty Foot 
broad, forfeit 5 5. to be levied and employed as aforeſaid ; and 
if Timber, Stone, Hay, Straw or Stubble, or other Matter for 
making Dung or any other Pietence, ſhall be laid in any 
Highway, thoſe who poſſeſs Lands next adjoining may remove 
and diſpoſe thereof to their own Uſe, | 

Cannot lay Logs or Timber in the Highway, tho! there is 
a ſufficient Room for Travellers left. 

All Matters concerning the Highways, muſt be determined Of Proſe. 
in the County where they lie, and not elſewhere ; and none cution up- 
ſhall be puniſhed, unleſs proſecuted within ſix Months after 925 the * 
the Offence is committed. The Party grieved may appeal W. N. 
from any Ad done by the Juſtices to the Quarter. Seſſions, Appeal. 


de Order ſhall conclude all Parties 1 and no Preſentment, Certicari. 
” Indictment or Order, ſhall be removed by Certiorari. If an 
: 1 Action ſhould be commenced againſt thoſe who put that A 


vi Execution, they may plead the General Iſſue, and give the 

5 AQ ie ſelf and the Special Matter in Evidence; and if the 

Plaintiff be nonſuired; diſcontinue, or a Verdict againſt him, 

the Defendant ſhall have double Coſts. +» 
* The Juſtices of the DiviGon are to hold a Special Seſſions in 1. G. c. 48. 
um be Diviſion, &. every Lear on the Third of January, or 2 Fawee 


the Diviſion. they arc 
They are to nominate under their Hands and Seals, out of enjoined to 

the Lifts brought unto them, one or more Surveyors of every 6a - Þ 

thin Pariſh within the Diviſion, for the Year enſuing ; and _ 

— the Refuſal of the Party ſo nominated, and pay ing the For- 


—— ſeitute of 5 J. for which they ate to make a Warrant upon 
„% of one credible Wirneſs, then they ate to nominate ſome 


other fit Perſon, 


Two of them may allow a reaſonable Excuſe of a Surveyor 1 G. e. 48. 


| For. BY r viewing, or not preſenting, every four Months, in what 
g the Condition the Ways are, 

lf Notice is given on Sunday after Sermon next after any 
i, Default found; if within thirty Days after ſuch Notice the 
„bu who ought to amend it negleR fo to do, and if the Sur. 
arcied lor within thirty Days afterwards doth amend it, and the 
Fence, Party negleQing refuſeth to pay the Charges, then upon Oath 


made of Notice, Ge. as aforeſaid, the Party ſhall be repaid 
"ih Charges as the Juſtice ſhall think fit, which is to be levied 
his Warrant, Ct. | 
They are once in four Months to bold a Special Seſſions 
ind ſummon the Surveyors theteunto, and to tell them w 
tdey are obliged to do. 


2 At 


ing the {x tbeir Seſſions ſhall direct and appoint; and the Money mult] 
Days Work be employed according to their Order for repairing of tht 


1G. c. 43. The next Suarter-Se/iinr may make ſuch Order as they ſul 
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wighways. 

At this Seſſions the Juſtices may by Writing under their 
Hands and Seals, order the Reparation of thoſe great Roads re 
which do moſt want Repairing, in that Hundi ed where the T 
Seſſions is, which ſhall be firſt repaired, and in what Time * 
and Manner. . | | 
They may likewiſe at this Seſſions examine on Oath any Wh 5: 
Perſon who can give an Account of Money, which ouyhtto 2 
be applied for mending the Highways, and levy the Pcnal. o. 
ties, and diſpoſe the Forfeitures ; one Mojety to the Surveyor, Gi 
of the Highways where the Offence , was done, cowards the m 
Repairs thereof, and ths othet to the Informer. | c0 
If any Fine or Forfeitute impoſed on any Pariſh be levied pa 

upon any particular Inhabitant, then upon Complaint thereof to 
the Juſtices at the Special Seſſions; they or two of them may, on 
by their Warrant, cauſe'a Rate to be made to repay that Per his 
ſon, or Perſons ; whieh Rate the Surveyors ſhall levy and py to 
within a Month after the making thereof. | 
The Juſtices in their Quarter-S<cſlious not being ſatisfid 
that the Ways can be amended without the help of the Aſt a 
3 & 4 W. & M. may cauſe Aſſeſſments to be made on ever 
Perſon uſually rateable to the Poor, not exceeding 6 d. in the 
Pound for the yearly Value of the Lands, nor of 6 4. for ever 
201. Perſonal Eſtate. '* Theſe Aſſeſſments muſt be made and 
levied by ſuch Perſons, and in ſuch manner as the Juſtices i 


3 and if not paid within 10 Days after Demand, 
may be levied by Diſtreſs. : 

Any Perſon grieved by ſuch Aſſeſſment may appeal to the 
Quarter-Seſſions, whoſe Order ſhall be final. 


think fit, where any Perſon finds himſelf aggrieved, by a 
thing done in Execution of the Statute; 1 Georgii £49. 4). 
except for the negle& of ſcouring Ditches, and carrying a4 
the Earth taken out of the ſame; or who ſhill not carry 251 
Stone, Timber, Straw or Dung left in the Highways, ot u 
remove any other Anaoyances by Warter-courſes, O's. 
The Juſtices of Maa/eſex may at their Quarter. Jehan 
make Rates for paving Kenſington, &c. 
The Juſtices of every County, at Eaſter Seſſions ſhall ans 
the Prices of all Land Carriages of Goods to be brought in 
any Place within their JuriſtiQion by any common Cam 


and ſhall certify ſuch Rates to the Mayors or chief Officers « 4 
every Market- Toun. | 2 : f 
The Juſtice n:gleQing or refuſing to do what is requiret 3 w 
the Att forfeits 51. one Moiety to the Profecito!, to be er a 


ver'd by Aion of Debt in any of the King's Cour. 4 
cord; the other Moicty to be employed to amend the 1g 


ways Where the Proſecutor liveth. 


* 


pigbways. 339 
The Quarter-Seſſions may appoint Scaveagers, and order the 1 G. c. 48 
repairing and cleanſing the Streets in any City or Market- . 
Town, and may appoint Perſons ro make A nents on all 
Owner and Occupiers of Lands and Houſes cqually, not ex- 
ceeding 6 d. per Pound per Annum, to defray the (Harges of ſuch 
Scavengers 3 which Aſleſſment being allowed under the Hands 
and Seals of the Juſtices, Oc. may be collected by ſuch Per- 
ſons as they appoint, and be levied by their Warrant, on che 
Goods of thoſe who ſhall not pay it within 8 Days #fter De- 
mand; and the Money thus raiſed, ſhall be employed and ac- 
counted for according to the Direction of the Juſtices, for re- 
pairing and cleanſing the Streets. 

The Servants or Clerks of the Juſtices at their Special Seſſi- 
ons {hall not take any thing of a Surveyor for his Oath, oc 
pen bis Accompt given in to them, upon the Forfeiture of 101. 
pe de recovered in any Court of Record. 

By 2 & 3 Phil. & Mar. and 5 Eliz. cap. 13. any Juſtice may, The Autho- 

sfied upon his own Knowledge, preſent at the General Seſſions any rity ot the 
&& of Once concerning Highways; upon which the Court may Juſtices by | 
aſſeſs a Fine, tho' the Offender is abſent 3 which Fine ſhall not OT | 
beraken off, unleſs the Party preſented do ceitify the Amend- at 
ment of the Ways, 


a 


e and 

ce - The Form of which Conviction, is as followeth : 
| mult 

of the Suſſex, fl. Emozand* quod R. B. de, &c. un Juſtttiar. 
mand, Dom. Regis ad Patem in Com” pzed. con- 


ſerdand, uetnon ad diverſas felonias, 4 rranſqrefones, 4 alta 
nalefacta in eodem Comitatu perperrat. audit ndum & termi⸗ 
und affign' ad hant Generale Sefffonem Patis Com. pꝛed. 


ey uten. apud Lewes infra Com. pꝛed' 22 die Oftobris, Inno 
by ert, &c. cozam W. N. &c. Juſliciagiis Patis in Com. 
a). ed. virtute Statut. Dom. Elizabeth, nuper Regine 
1g av ue, in Parttamento, tent. apud Weſtmon. 12 die Janu- 
i , ano Beg ſui Quinto, a ſecundum fozmam s effectum 


u. Starutt, intirular' [ An AR for the Reviving of a Sta- 
ite made Inno 2 4 3 Phil. 6 Mar. for the mending of 
ghways, ] fuper pzopztam notiriam ſuam pzeſenrabtr, quod 
wenam Tommunis a antiqua Regia Uia infra Parochiam de 
- in Com. pꝛed' que dutit de Parochia pzed, ad UMillam de 
in Tom. pzed. (Mertatoꝛia Uilla eriften.) a quodam loco 
mt, &c. in Parochia de H. peed. uſque quendam locum, & e. 


all aus 
ght 
Cutie 


fhcers 6  Parochia de H. pzed. non eft bene 8 ſufficienter reparata 4 

nendata ſecundum ſozmam a effedum Statur. peed? (ed mo⸗ 
quired M in magno decaſu, Ita quod ſubdirt din. Dom. Regis pet 
o be rel am wed. tum Equis, Mlauſtris, Carrutis, « Carriagits, 4 
ri; of fe Ws necefſarits ſuis, pꝛout ſolebant, a debent, abſque ung 
che HO lo tranfire ſeu ſabozare non poſſunt. In cujus rei Teftf- 


wum pred. R. F. ma num s figitlum ſuum appoſult. 
2 2 The 


399 Highways. 
The Order thereon, is as followeth; 4 


Uper quo ad eandem Generalem Seffionem Pacis ſblden 
i tent. die a Anno ſupzadictis, pꝛed Juſticiarii Dom, Ry, 
ad patem didi Dom. Reg. in Com. pred. conſervand. atzen 
aſſeſſaverunr q impoſuerunt finem 20 1. levand. de Inhabitan: 
ribus dict. Parochſe, de H. in quozum defegtu via ped. non o 
ſufficienter reparata ſecundum fozmam Statut. ped. ſi pe 
Uia non eſt ſufficienter - reparara & emendata ante feſun 
Santi Johannis Baptiſtz pzor. ſutur. | 
Tis to be obſerved, That upon ſuch a Conviction the Di 
cay of the Highway cannot be traverſed; but the Deferidux 
may plead, that ſome other Perſon ought to repair, and tu- 
verſe that he ought not. | 

Any Officer receiving Eſtreats for levying Forfeitures & 
and neglecti ng or not accounting and paying it between tie 
firſt Day of March and the laft Day of April to the Conſtables, 6: 
every Juſtice knowing any of theſe Defaults may preſent it. 

Two [Juſtices (Serum umu) may take the Accompt of 1 
High-Conſtable, and may compel him * the Fines leni 
to the Petty. Conſtable, or commit him; he muſt be 4 
lowed 8 d. per Pound for gathering, and 12 d. for the Fee of 
the Eſtreat. ' 

Any one Juſtice upon Complaiat, may compel thoſe wi 
have been Conſtables to pay the Arreats of Money by then 
levied on Eſtreats. "208 

Charities for repairing Ways are under the Governments 
Juſtices, &. in their Seſſions, if Truſtees of ſuch Chino 
are faulty in not letting the Lands at the improved Rents, & 
taking Fines. | 

22 C. 2. c. One Juſtice of Mace, on his own View, or upon WF 
12. viction by the Oath of one Witneſs, may commit him who 
liſts any Perſon imployed to put the Acts conterning High 
in Execution, or of reſcuing Goods diſtrain'd, until be | 
| forty Shillings to the Surveyor, if he refuſe to pay the lu 
within ſeven Days after the Notice of ſuch ConviRiion. 2: c% 

2, cap. 12, 

By this Act, Carriages with Burdens are not to bedn 
with above five Horſes at length, bur if they draw with mt 
it muſt be in Pairs. Offenders forfeit 40 f. for every Offenct 
one third to the Surveyor, another third to the Poor, anc 

to the Informer, | | Lot 
7&8 Will. But by a late AQ, tis enacted, That no Travelling Wi 
gon, Cart, ur Carriage, whereon Burthen ſhall be drawn l 
Hire (except about Husbandry, Manuring of Lands, * 
ing Hay, Straw, Corn unthraſh'd, Coal, Chalk, Timbc!, 
terials for Building, Stoues, or Aitillery ) hall go 7 4 


7 82 


Highways, | 341 
Highway, or be drawn with above the Number of Horſes 
and Oxen following. | | 
If with Hoorſes, then not above eight, which muſt draw in 
Pairs, as hereafter mentioned. i - 


>. 54. Eight Oxen and one Horſe. 
If with Horſes and Oxen ) Six Oxen and two Horſes, . 
it muſt be thus; Fiz. ) Two Oxen and fix Horſes. 
Four Oren and four Horſes. 


Which Horſes and Oxen muſt draw in Pairs, with « Pole be- 
tween the Wheel. Horſes, or in double Shafts, and the other 
Horſes to draw in a Line with the Wheel. Horſes or Oxen, as 
they uſually draw in Coaches. 

The Qwner of the Waggon, Cart, Horſes or Oxen, forfeits 
for every Offence 40 7» whereof two Thirds go to repair the 
Highways, and the other Third to the Informer, to be levied 22 Car. 2. 
by Diſtreſs of any one of the Horſes or Oxen, by the Conſta. cap. 12. as 
ble, Headborough, Surveyor of the Highways, by Warrant 2 
from one Juſtice; the Conviction muſt be by Oath of one 
Witneſs, or View of the Juſtice. 

If the Penalty is not paid within three Days, the Officer 
may ſell it, reftoring the Overplus, the Charges of the Di- 
ſtraining, Selling and Keeping, being firſt deducted. 

But this part of that Act being found to be impraQicable 
in fome Places of this Kingdom; therefore by another + Sta- + 5 Annz 
tute, the Drawing in Pairs with a Pole between the Wheel. © 2. 
Horſes, or in double Shafts, & was repealed. 

And by the faid AR tis further provided, That after the 
14th of June, 1708, no travelling Waggon or Cart, wherein 
any Burden ſhall be carried (except as in the former Act is 
* ) ſhall be drawn with more than ſix Horſes, Oxen, or 

, upon Pain that the Owner of ſuch Waggon ſhall foxfeic 
for every ſuch Offence 5 I. one Moiety to the Surveyor of the 
Highways of the Place where the Offence was committed, to 
be employed in the Repairs thereof; the other Moiety to the 
Diſcoverer or Proſecutor, ſo as ſuch Diſcoverer be an Inhabi- 
unt of ſuch Place. 

This Penalty is to be levied by Diſtreſs of the Horſes or 
Oxen of the Owner of the Waggon, by Vertue of a War- 
unt under the Hand and Seal of one Juitice of Peace; and if 
not paid within 3 Days after the Diftreſs taken, the Perſon di- 
ſraining, may ſell the ſame, rendring the Overplus, after 
Charges deducted. é | 

Surveyor wilfully ſuffering a Waggon, &c. to be drawn with 
Dore than ſix Horſes, and neglecting to put this or any former 
Ad in Execution, for repairing Highways, forfeits 5 /. to 

divided and recovered as aforeſaid. 

* of drawing up- hill is repealed by the Statute, 9 fn 

I. 


23 
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| 
| 


342 Highways, 
9 A. c. 18. By which Starnte tis enated, Thar any Perſon may dire 

er ſeixe Horſes, Oxen, or Beaſts, drawing with more than 
- . Horſes, (againſt the Statute, 6 4) and deliver them to the Sur. 
3 veyor or other Patiſh · Officer of the Place where the Offence 
Surveyor, ſhall be committed. And if the Penalty f 3 L. inflifted by that 
the other AQ, is not paid in 3 Days, the Surveyor or other Pariſh.OR. 
to the Pro- cer may by the Warrant of on? Juſtice ſel! the Diſtreſs, and 
ſecutor. deliver the Money to the Juſtice, who muſt * diftribure it, a; 
| by that Act is directed. 1 

The Perſon ſeizing, &c. but neglecting to bring the Cattle 
to the Surveyor or Pariſh-Officer forfeirs 20 J. to be levied by 
Warrant of one Juſtice by Diſtreſs and Sale, ©. and for Want 
thereof to be ſent to the Gaol till paid; one Moiety to the Re. 
pairs of che Highways, the other ro the Taſormer : The Sur. 
veyor neglecting to deliver the Sum by him received to the ju · 
ſtice, for ſeits 20 J. tobe levied as aforeſaid. 

Any Perſon emploied by a Carrier, or another, and ſubje(t to 
the Penalties of that AR, and driving or aſſiſting to drive any 
travelling Waggon or Cart with more hinge Horſes, &c. ſha 
forfeit 5 J. to be levied and diſpoſed as aforeſaid. | 

So much of that Act as relates to drawing up Hills with 
more than ſix Horſes, &c. repealed. 

And whers fix Horſes, 4c, are not ſufficient to draw up-hill, 
or out of any foul Way, any Perſon may by Conſent of the | 
Owner or Driver, &. add more Horſes; Cc. from any other 
Cart or Waggon on the Road. | 

Thi: lik-wiſ: was found impraQticable ( vis.) to draw 1 
Waggon with ſix Horſes, and no more; and therefore by 
another Statute the drawing was to be as by the firſt Statute, 

22 Car. 2. (iz) not with above five Horſes, &c. in length, on the 
like Penalty as in the AQ, 6 & 7 Ame. 

And that the Exception in that or in any other Act ſhall dot 
—_— to the excepting the Carriage of :/reſb'd Corn, ot 
Caa „c. | 

But now by the Statute 5 G. Cap, 12. tis ena&ed that ita 
24 Jure 1719, no Waggen rrrvelling for Hire ſhall be dravn 
with more than fix Heſw.cither in Length, Pairs, or Side-way5, 
nor a Cart With more than 3 Horſes, the Waggoner ſhall for 
feit all the Horſes above Six, and the Carter all the Horſe + 
bove Three, with all Geers, Bridles, Halters and Accoutre. 
ments, to the ſole Uſe and Benefit of any Perſon who ſuil 
{c122 the ſame. 

The P:rſm ſeixing ſuch Horſes, muſt deliver them to thc 
Cable or ſome Pariſh- Officer next the Place where the dei. 
ſur- was made, who is to receive and keep the ſame till the 

Seiſoy {hall upon Oath prove the Offence befote a Juſtice, and 
then the ſaid Juſtice is to make a Precept to ſuch Pati | 
cer to de iver the Horſes to the Seiſor, paying ſuch reaſonable 
Charges for kceping the ſame, as the Juſtice thall allow. 


F1G. c. 10. 


5 Ce c. 12. 
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If any Perfon ſhall, with Force, or otherwiſe, attempt to 
binder the ſeiſing and carrying away the Diſtreſs, or ſhall re- 
0 ſcue the ſame, or uſe any Violence to the Seiſer, he ſhall be 
2 commi:ted, by one Juſtice, to the common Gaol for 3 Months, 
- there to remain withoutBail/ and ſhall alſo forfeir ten Pounds, 
4 to be levied by a Wartant of one Juſtice ;, and if not paid 
. within 3 Days after the Diſtreſs takeg, then the Perſon di- 
id training may ſell it, rendring the Overplus, the Charge of 
* diſtraining and ſelling being deducted. 

After 29 September 1719, no travelling Waggon for Hige, 
le kavicg the Wheels bound with Streaks of. a Teſs Breadrh tian 
by two Inches and an Half, when worn, or being ſet on with 
* roſe- headed Nails, ſhall be drawn with more than 3 Horſes, 
e under the Penalty of forfeiting all the Horſes above three. 
This Act doth not extend to Waggons or Carts employ d 
te wont Husbandry or manuring Lands, and carrying. of 
Cheeſe, Butter, Hay, Straw, Corn unthrefh'd, Coals, Chalk. 
or any one Tree or Piece of Timber, or any Stone or Block 
1 of Marble, Carravans, and covered Catriages of Noblemen 
. ot Gentlemen, or Timber, Ammunition or Artillciy for the 
10 Service of the Ring, | | 

If an Action ſhall be brought againſt any 'Perſon for put. 
"oY ting this A& in Execution, he ſhall plead the general Iſſue, 
' nud give the Ac, or any ſpecial Matter in Evidence; a 
her if he recover, he ſhall have full Coſts. 

Nite, This A& doth not — — any of the former Acts, but 
tis to make them the more effectual, for repairing and amend- 
ing the Highways. 


4 
1 


it the Cities of London or Weſtminſter, or within 10 Miles thereof, 
in Waggons or Carts, having Wheels bound with Iron, more 
than 12 Sacks of Meal; each Sack containing 5 Buſhels, and 
no more; nor more than 12 Quarters of Malt; nor more 
than 700 and a Half of B. icke; nor more than one Chaldron 
of Coals, upon pain of forfeiting any one of the Horſes, toge · 
ther with the Gears, Bridles and Halters cherewith uſed, to a- 
ny Perſon who ſhall ſeiſe or diſtrain the ſame, in ſuch Man- 
ner, and to ſuch Uſes, as the Penalties and Forfeiturcs ate dis 
refted to be levied and applied by an AG F G. cap. 12. 


The Precept of the Juſtice to deliver the Horſe 


ſciled, and drawing above fix Horſes, to the 
deilor. 


To the Conſtable, &c. 


Berks fl. Hereas on the Day of the D te hercof, it was duly 
- W pro ved before = ng 22 the Oath of W. R. of the 
Pariſh of, &c. that g Woggen travelling in the Road ſor Hire, on the 


Z 4 ſiemd 


After 25 March, 1720. no Perſon ſhall carry at any one Load. 6 G. c. 6. 
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cond Day'of July laſt paſt, in the Pariſh of, &c. aferiſaid, a 
| N in Hutbangry but loaded with Goods not excepted ty 


13 bs leaded by any Law whatſoever, was draws with more than fix 

_ Horſes, contrary to the Statute in that Caſe made and provided ; 

1 by reaſon whereof, one Horſe being aloe ſex" in the ſaid Waggm 
drawing it in Manner as aforeſaid, with 2ers, Bridles, Halters 
and Atccoutrem uta, were t hen and there ſeiſed by the ſaid W. R. 4 
forfeited, and were delivered by him to the Conſtable of, &c. «. 
foreſaid, that being the next Pariſh where ſuch Seiſure was mate: 
Now I do hereby command you the ſaid Conftable of, &c. forthwith 
ro Wiiver the ſaid Horſe, and other the forfeited Things, unto the 
ſaid W. R. who firſt ſeiſed the ſame, to and for his ſole Uſe a 

Benefit, paying unto the ſaid Conflable 2 8. for keeping and ſecuring 
the ſame 2 two Days. Given under my Hand, &c 


Perſon who obſtructed the Seifure. / 


To the Conſtable of, &c. 


Hereas, en the Day ef the Date hereof, it was duly prov 
OF — before me, upon the a of W. R. of H. &c. the: W. N. 
Violence to of L. in ch- County aforeſaid, did, on the 5th Day of June laſt pal. 
the Scifor, in the Pariſh of L. aforeſaid, with Force, endeavour 10 * hinder th 
as the Caſe (a;4 W. R. in ſeiſing and carrying away one Horſe, being #bwe fs 
> Horſes then and there drawing 4 Waggon travelling on the Riad 
for Hire, coutrary to the Statute in that Caſe made and provided, h 
Reaſen whereof, the ſaid Horſe, with Geert, Bridlet, Halters, au 
Aecoutrements were forfeited to the ſaid W. R. who firſt endeaum 
ed to ſcixe the ſame; but was hinared by the ſaid W. W. « . 
| foreſaid : Theſe are therefore to require you forthwith to len 
= the Sum of ten Pounds upon the God: and Chattels of the ſoil 
| W. W. by Diſtreſs and Sale thetereof, in caſe the ſoid 5m 
{i of ten Pounds be wet paid to you within three Days next after [ud 
i'll Diſtreſs is taken, and that you render the Overplus to the Onn, 
rhe Charge of diſtraining and ſelling the ſaid Goods, being firſt it 
ducted. Given, &c. | 
Beſides the Payment of this ten Pounds, he muſt likewiſe 
be committed for 3 Months, a 


| 

| 

q | 
| . A Warrant to levy 101. upon the Goods of the 

| ; 


Hl 

The Form of ne 4 

To the Conſtable, Ge. and to the Keeper of the Common it 
Goal, (5 C. tt 


is Berks, ſſ. Ecite the Warrant before mentioned, till you cm 
5 G. c. 12. to: Theſe are therefore to require jou 10 ne 
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Highways. „ 
1 the ſeid W. W. and to comvey him to the Common Gael at - 
far the ſoid County, and to deliver to the Keeper thereof, who is 
hy required to receive the Body of the ſaid W. W. and to keep 
in the ſaid Gaol without Bail for the Space of 3 Muth next 
wing. Given, Go. - | 


* 


TIS 


Warrant to levy 51 on the Surveyor for miſap- 
Pp plying Cc. the Money by him received. 


le : | ; 

4 To the Conſtable of, Oe. | 

f ; 

1 Hereas ar 8 ſpecial Seſſmt holden at L. en the — on 


5th Day of May laft paſt, for the Ammiment _ muſt be 
the Highways in the ſaid County, it appeared to ws that the Sum i (ix 

5ol. was duly levied by C. D. Surutyor of the Highways in the Months af. 
ariſh of L. en the Goods and Chatrels of S. E of rhe ſame © the Ot- 
lace, for leaving the Earth of 4 Ditch newly ſcoured in the High (ence. 

4 of tha ſaid Pariſh, by the Space of 8 Days, after be had due 

wice by the ſaid C. D. to-remove and carry away the ſame, part 

which Sum ought to have been applied by the ſaid C. D. toward: 

be mending the ſaid Highways. And whereas at the ſame Seſſions 

vs duly pr rued before us S. E. and T. M. Eſqs; two of his Majeſty's 

Foftice; of the Peace for the ſaid County, and before whom the ſaid 

eſo was held, by the Oath of R. R. of, &c. that 25 1. being one 

iety of the ſaid Sum of 50 l. was miſapplied by the ſaid C. B. by 

Loſe whereof be hath forfeited 5 |, purſuant to the Statute in that 

dſt made and provided. Theſe are therefore to require you forth- 

ith to levy the ſaid Sum of 5 I. on the Good, and Chattels of the 

aid C. D. by Diftreſs and Sale thereof, rendring to him the Over- 

uw, and that you pay the ſame unto the afireſaid R. R. who gave 

hfwrmation thereof. Given ander our Hands and Seals, & c. 


\ Warrant to levy the Penalty of 2s. 64d. per 
Yard, for not ſcouring Ditches. 


o the Conſtable, Se. and bs the Surveyors of the Highways, 
of, Ce. | 


mey, f. Winsen # ſpesial Seſſion helden at L. on the 6th G. c. 48. 
| Day of Ar guſt laſt, for the Amendment of the Proiecutt- 
lighweys in the Hundred of, &c, in the ſaid County, it was duly Ma ag 

proved before us that R. R. of, &c. ought to ſcour and keep open 2 appeal. 

Ditch, in length 100 Yards, near the Highways in L. aforeſaid. And Or ro 

„e then likewiſe duly proved before 14 in the ſaid Seſſions, upon ſcour or 

ite Oath of C. D. Surveyor of the ſaid Highways, in the PariſÞ mend 

7 L. ueſaid, that he gave the ſaid R. R. due Notice te ſcour and abs or 

Ut) ozen the ſaid Ditch, but that he neglected to do the ſame, by the move an 

er of 30 Days next after ſuch Notice as aforeſaid, by Reaſo annoyance 

Worrcsf be hark forfeited 2 5. 6 d. for every 8 Yards of Ditching, 7 as the Cale 
Ire is. 
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the ſai 100 Yard:, not ſcoured and kept pn as aforeſaid, th 


| Whole amounting to 1 l. 11 8. 3 d. We thetefore require you forth 5 
with to ley the ſaid Sum ef 11. 11 5. 3 d. on the Goods and Cha: ref 


telt of the ſaid R. R. rendring to bim the Overplus, and that jy 
apply the ſaid Sum to and for the Amendment of * Highways in th 
Pariſh of L. aforeſaid. Given, &. | | 


A Warrant to levy the 5 J. for drawing with more 
than five Horſes at lengtb. 


4 by To the Conſtable of, &c. | H 
2 Surrey, ſ. XI 7 Hereas it bath bers duly proved before ne, .f. ve 

x 1G. ax oO. 4 Y Eſq; one of his Majeſty s Juſtices of th: Pius 
1 for the ſaid County, that W. R. of L, in the Couny afviſail N | 
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* * The like * Waggoner, did, on the th Day Auguſt /aff paft, travel in th 
. Warrant 2» Pariſh of L. in the County ae, with one Waggon, not emplid 
=. gainſtany „ Hausband but loaded with Goods t not excepted to be loaded by oy 


| «opti if Law what ſaeuer, and drawn in the comnim- Highway there with 


ſiting to more than five Horſes at length, contrary to the Statute in thatCol 
drive, 9 A. made and provided, hy reaſon whereof he hath forfeized * 5 l. Thel 
b C, v8, are theretore te require you forthwith to levy the ſaid Sum of 51h 
= eee Diſtreſs of all; er any of the ſaid Horſes ; and if the ſaid 5 l. um 
1 A ate pt- feid wet bin 3 Days after ſuch Diſtreſs t#ken, that then you ſel the 
ed, 1 G. c. ſaid Horſer ſer ih Mon;y you can get, rendreng to the ſaid W. K. 
1 10. the Overplus after the Charges of diftraining and Keeping them ſul 
= A. c. 18. ze deduBied, and thao you pay one Meiety thereof to T. . the dy ve 
c- of the Highways in the fag Pariſh of L. where t he Offence was an 
Y mitted, to repair the ſame, and the other Moiery to T. K. of, &. 
3 who fir ft diſcovered ard proſecuted the ſaid W. R. for the ſoid Of 

. fence. Given, Cc. 


| . A Warrant to ſell the Horſes which are ſeized h) 
4 any Perſon whatſoever to levy the 51. if not 
paid within three Days. 


To the Conſtable of, &. and to the Surveyor of the Highway? 
in the Pariſh of, &. 


„ A. e. 18. Surrey, if, Hereas T. L. of L. &c. did, on the 7th De 

G. e. 1 1 Auguſt laſt paſt, ſeize two Horſes dra 
Wagen with four more Horſes in length, in the Pariſh J L.“ 
fereſaid; which Waggom was not employed about Hushandry, but v 
then and thre loaden with Goods mot excepted ro be loaded b ® 
Law or Statut. what ſoewer, by Reaſon whereef the Owner of the [# 
Waggon hath forfeited 5 l. purſuant to the Statute in that Caſe | 
and provided; and th: Houſer ſo ſeized, being forthwith delivertd 
the ſaid T. L. ad R. B of, &c. Surveyor of the Highway! it fi 

4 | 


397 
| Pariſh of,” &c. the ſame were not redeemed, nw the 51. paid 
;hin 3 Days after the ſ#id Seizure, but is til unpaid : Theſe are *9 A. c. 18. 
reſore torequire you, or one of you, to ſelf the Horſes ſo ſeized as \ Moitty 
reſaid, for the beſt Price ou can get for the ſame, rendring to the «pk NA 
er the Overplus: Money, ¶ any ſuch ſpal be, after the 51. and the ther to re- 
urges diſtraining and keeping the ſaid Horſes, ſhall be deducted, pair the 
1 that you deliver the ſaid 51. ro the next Juſtice, &c. to be f di. Ways. 
ibamd as by th: Law is direfied. Given, & 


Warrant to levy 201. on the Perſon ſerzing the 94 C. 18. 
Horſes, and neglecting to bring them to the Sur- 
veyor, &c. Yes | | 


Hereas R. L. & on the 5th Diy of Auguſt loft paſt, 
meeting with a Waggen trauelling in the Highway in the 
griſh of L. aforeſaid, net employed about Husbandry, but loaded 


ith Goods not excepted 80 be loaded by any Law, and damm with 8 
then five Horſes in length, did ſeize two of the ſaid Horſes, the P. r Ion 


did end doth neglect to deliver them to the S irueyor of th: High. who levied 
an ir ſome ot her Pariſb. Officcr of L. aforeſaid, that being th: the Money 
lace where the Offence was committed, by Reaſon of which Neglect Ig: 
hath firſeited 20 I. according to the Statute in het Caſe made , "ob oe hs 
ud provided : Theſe are therefore #9 require you farthwith to levy IH 111 Di. 
ie ſaid Sum of * 201, on the Goods and Chattels of the ſaid R. L. ſtreſs rien 
Difreſt and Sole thereof, rendrmg to him the Quorplus ; and be <0 mit - 
«t eu py one Moiety thereof to W. W. who firſt informed there- = Ay my 
, and the other Moicty to R. R. the Surveyor of the Highways tae: 
the Pariſh of L. where the ſaid Seizure was made, to repair the 
ighws):, Given, c. EL OT 


Warrant againſt a Surveyor, or any other Pa- 
iſh Officer, to levy the 201 for neglecting to 
bring the 5 l. by him received, to the uſtice, &c. 


/ 


To the Conſtable, Se. 
dun J, fl Wie T. L. of L. &c. Surveyor of the Highs „ 15 
ways, haui g ow the 7th Day of, &c. ſeized 728 c. 0 
W Hirſer drawing a Wagg m an the Highway, wot employed about © 
adi), and loaded with Gods not excepted by any Law to be 
= vthmore than fiveHorſes in length, and by l of ub. [aid 
= Jo ſeiz-d, did levy the Sum of 5 l. firfeiced by the Owner of 
Ih: ſaid Waggon, but did and doth neglect to bring and deliver the 
ju tem of 51. ſo by bimn received, to c Fuflic: of rhePeace, purſuant 
i the Starute in that Caſe mate and provided, by Rtaſm wh-reof 
boa forfeited 201, Theſe are theretore 70 require you fh. 
'0 levy the ſaid Sum of 201. on the Gus and Chntels, &c. 
u the former Warrant, 
A War- 
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4 345 Pighſpays, N 
4 A Warrant againſt a Surveyor, for not putting thy 
| Laws in Execution. 


To the Conſtable Cc. 


Suſſex. XXI Hereas ir bath been duly proved befwe me, Nl 
W Eſq; & c. That T. R. Surveyer of the Highnoy 

of the Pariſh of H. in the ſaid County, did en the 25th Day of N 
guſt /of, willfully ſuffer a regen leaded with Wares, and nit ts 
ployed in and about Husbandry, (ut prius) to be drawn in the un 
men Highway, in the ſaid Pariſh of H. with ſeven Horſes, and hah 
hitherto negleBied to put the Laws in Execution made for riairig 
the Highway: ; by Reaſon whereof be hath forfeited 5.1. Theſe ut 
therefore, (ut prius) a 


Sratutcs Bedford, 5 Ame, 8 Am, 9 Anne, 12 Ame, 3 Gewgii, 66 
which con- C. 25. 8 
cern High- Berks, 12 Ame. 


ways and Cambridge, 35 H. 8. cap. 15. 15 Cor. 2-699. 4 we 


: | N 5 
1 Cardiff, 23 Eliz. cap. 11. | , 
Carleon, 23 Big. cap 11. 39 Elix. cop. 23. 
Chepſtow, 3 Fac. 1. cap. 23. | ' 


Cheſter, 37 H'8. cap. 3.4 & 5 Ames. 
Chicheſter, 18 Eliz. ep 19. 
Cumberland, 43 Eliz. cap 16. 
Doiſer, 1 Mar. cap 5. 

Eſſex, 788 W. cp 9. 1 Ame. 

» Glouceſter, 9 & 10 Wik. | 
Hereford, 39 Eliz. cap 24. | 1 
Hertford, 15 Cr. 2. cap 1. 16 & 17 Car 2, cop 10. 405 

W& M cap 9. 5 Ame: 6G. c. 25. 
Huntingdon, 4 &'-5 W ©& M copy. 9 Ame, 12 Ame. 
Ipſwich, 13 Eliz. cop» 24. 


Kent, 15 H. 8. cap. 5. 26 H. 8, cap. 7. 18 Elix. cap. 10.2] le 
Eliz. cap. 26. 29 Eliz. cap. 19. 8. Ame. 11 Amar 6 G. c. 16. * 
London, 24 H 8. cop. 11. 25 Hl. 8. cp. 8. 32 H. 8. 4%. U. i 
34 H. 8. cap. 12. 13 Elz. cap. 23. 23 Flix. cop, 12. 19. C 
2. Cop. 3. 22 C23 Cor. 2. cap. 17. 30 4 W. © M. cope 12 5 
Middleſex, 10 Ame, 11 Anne. 12 Awne. 1 Gengii. 6. J. = 
3 G-orgii. | & 1 
Newport, 23 Eliz. cap. 11. 39 MK. cap. 23. 


Norfolk, 27 Elz. cap. 24. 708 W. cop G. lun W. 
mondham and Attleborough. 7 Ame, 10 Aude. ' 
Northampton, 8 Am. a 
Oxford, 18 Eliz. cap. 20. | | k 
Rocheſter-Bridge, 18 Eliz. cap, 17 27 Eliz. cap. 15. f 
Somerſet, 1 Mar. cap. . | 
Southampton, 9 Anne. cf 


Stafford, 12 Ann, 
Suffolk, lo Amis. | 
Surrey, 39 Eliz. cap. 19, 4 G. e. 26. N : 6 A 
Suſſex, 15 H. . cap. 6. 29 H. 8. cop. 7. 39 Blix. cap. 19. 0. G. | 

s 26, | " * ; 

Wilts, 5 Ame. 12 Ame. | 

Worceſter, 12 Anne. . 

Conerning Indict ments about Highways. 9 55 
PON Not Guilty pleaded, the Decay only comes in For pot re- 
Queſtion ; for if another Perſon ought to repair, it muſt Pairing. 
de pleaded, Paſch, 26. Car. 2. per Hale. | 

Non reparare debet is a bad Iſſue; but yet if found for the De. 

fendant, and not who aught to repair, he ſhall be acquitted, tho? 
no judgment can be given upon ſuch a Verdict. Sid. 140. 
| APreſcription to repair ratione tenura, is not good; becauſe Style 400. 
it ought to be by Cuſtom, which is Local, viz. That in ſuch a 
66 8 Place, 2 has been a Cuſtom, Time out of Mind, &c. to re- 

ir. Sid. 464. | 4 
"One was Tadifted for not repairing, which he ought to do 74. Latch 206. 
Mee, omitting the Word ſa ; and it was objeRed, That 
8 another might have the Lands, and therefore it was unreaſona- 
ble to indick the Defendant; and this ſeemed to be a colourable 1 Vent. 33 
Objection, but the Forms are both Ways, and in the latter In. 
' ditments that Word is uſually left out. | 
Where a Perſon by any Encloſure ſtreightens a Highway on 

both Sides, tho the Pariſh repaired it before, yet now he is o- 

bliged to maintain it at his own Charge; but if he abares the 

Encloſure, and leaves the Way open as it was before; then the 

Pariſh is to repair it again. Gro. Car. 366. Sund. 160. | 
If Lands are exempted from repairing, &. by a Grant of the - 

King, made before the Statute 2 & 3 Ph. & M. yet that ſhall 

not be a good Diſcbarge upon the Land. 3 Mod. 96. 

A Highway is that which leads from one Marker. Town to 

another, and is to be repaired of common Right by the Pariſh 
where the Decay is, unleſs ſome other Perſon is bound by Pre- 

by ſcription or Cuſtom and therefore reparam deber generally, 


Fithout ſhewing how, is not . | 
1% But if the Defendant pleads Reparare non debet, and tis ſo Sid. 149. | 
2 found, he ſhall be acquitted, tho' it doth not appear who ſhould = 


repair; and the Reaſon may be, becauſe de communi jure the Pa- Vent ach: 
. tilt is bound to repair their own Highways; and therefore they ' nt. 25 

are never allowed to pleagyNor guilty, and give in Evidence, 

that another og to repalt by Preſcription or Tenure;. for if 
Wy they would Mſcharge themſelves, they muſt plead ir. 

A common Way is that which leads from a Vill-ge or Town 
to the Pariſh-Churcb, or Field; 'cis alſo called a private Way, 
ind is to be repaired by the Village or Hamlet, and ſometimes 
by a private Perſon: If ſuch a Way be out of Repair, every In- 


Nitant may have an Action, but an Indictment will not lie. 
I Fant, 208, 4 Bur 
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fance. reſtrained by the Words, Prope inhabit ant ium, it will be quuſui 


* But a Hamlet within a Pariſh cannot be charged genenlh 
to repair without Preſcription, &. Style 133. 
Cro. Eliz. All Nuſances muſt be ſer forth to be in a Highway ; for if'th 


65. alledged to be in a Horſe-way, the IndiQment will be quaſh, 
1 Bulſt. 205. and tho a Nuſance may be alledged in vie Regis, yet tis ont 
8 if the Indictment doth not expreſs where, or in why 

unty. i | 

An: |ndi&ment for not working towards the Repairs, & 
ſetting forth, That fix Days between ſuch a Time were ap 
pointed by the Juſtices, and that the Defendant did not c 
on any of the {aid ſix Days; this is naught, mba! any - 

muſt aſſign particular Days, and not generally fix Days be e : 
tween ſuch Times. . b 

It muſt conclude ad commune nocumentum ligeoruus, & c. if th 


Salk. 357. 


For a Nu- 


1 Rall. Rp. 406. 1 Vent. 26. 920 
On an Iadictment, the Defendant muſt produce a Certif. 
cate, that the Nuſance is removed, before he can take Excep- 
tions to it; bug a Preſentment in ſuch a Caſe mult be quali, 
3 rigen a ns, O's | 8 2 . 

For putting a Layſtall next a Highway, not , 
2 from and co what Place the Way jaded Roll. 4 
2 Part 81. 
Iadictment for not repairing a ruinous Houſe, ſtanding on 
the Highway and likely to fall ; and this was brought azunt 
© Teuant at Will, and alledged that he was bound to repatt 
ratione tenure : Ad judged that tis an idle Allegation, for the 
Occupier is anſwerable to the Publick, who are to lookto 
him, and not to what Eſtate he bath in the Houſe, _ "ur 
The Iababitants of C. being indiQed for not repainng 
Common Footway, ſubmitted to a Fine, and paid it; but this hat 
did not end the Matter, for Writs of Diſtringas ſhall be with 
| ed in infinitum, till tis tepaired. * 

For ſtop- If 'tis a Highway, there is no Neceſſity of ſetting forth the 
9728 a Terminus d que & ad quem, becauſe ſuch Way leads from the 
. Sea through the whole Kingdom; but if 'tis only a Coma 


2 Saund. Way. di . | l 
157. ay, (Is otherwiſe: | i 4 
Latch, 185. It was the Opinion of my Lord Hale, That every Inhabitnt | 
ol the Pariſh may have an Action upon the Caſe, for flop dit 
ping the Way co the Church, bo: 
2 Cro. 324. For ſtopping quandam partem aque, it was quaſh'd ; for It hay 
ſhould have been terram aqua coopertam. A Man was indiaet m1 

1 Vent. 238. for ſtopping cemmunem ui am pedeſirem ad Eecleſiam de H. and K 
was held, if the Way had been alledged to be pre Pariet A 

it had made the Indictment ill, for then the Nuſance would 

extend no farther than the Pariſh, and every Pariſhioner might 
have an Action; but it was laid ad commune nocumentum, 4 Sy 
ia ſuch Caſe, rhe Church ſhill be only intended the Tm : 


Tu 


5 * 8 2 1 ern 
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'Tis not always neceſſary to alledge, that the Defendant Poph. 2c6, 
ped communem viam, for it may be a Way leading to a 


"= 
” 


rch. 
The Defendant pleaded, That he laid out a more commo- 
ons Way, and that before it was done he brought à Writ of 
damnum, Ce. Whether it would be a Damage if the 
ing ſhould give « Licence to ſtop up the old Way; and upon 
je Inquiſition taken, it was found that twas no Damage: 
his was held no good Plea, becauſe he did not plead that he 
d obtained the King's Licence; neither did he ſet forth by 
hat Authority he laid out the Way; for "cis but at his Plea» 
re, and he might ſtop it when he will. C70. Car, 266. 
If the Defendant before Verdict brings a Certificate that 
e Way is repaired, then he may ſubmir to a Fine ; bar after 
Verdi&, ſuch Certificate will not do, becauſe the Conviction 
ing upon Record, muſt be anſwered by Matter of as high a 
ature, and that muſt be by a Conſtat to the Sheriff, who 
nay return that 'tis amended. Ram. 215. 
For ſtopping quand am partem Regie Vie apudgH. not good, 
ithour alledging how much in Breadth and Length. Rod. Abr. 
, Part, 81.” but you muſt not fay, Per eftimationem, for that 
$ uncertain, 3 * 
A Preſentment in a Leet for diverting a Way, is void; be- 
uſe ghe Word ( Divert) is not a Term proper and applicable 
oa Way, which may be obftru#ed, but cannot be diverred. 
For ſtopping a Way valde neceſſariam for the SubjeQs, quaſh- ,Leon.121., 
l, becauſe it did not alledge it to be Regiam Nan. | 
$o for alledging it to be ad nocumenrum diverſorum, Mc. it Cro. Eliz. 
ſhould be of all the People. 3 148. 
The Information was for ſtopping, and the Evidence was * Vent. 4. 
hat he plowed it, and held good. 0 
la this IndiAment, Notice was all:dged die Dominics poſt Fr - For nor 
fun, &c, and did not ſay, proxima, which ought to be by the working 
Statute of 2 & 3 Phil. & Mar. and for that Reaſon it was on the 
quſh'd. Paſch. 20 Car. 2. Highways. 
If a Man hath eight Plow-Lands, though 'cis all Paſture, he 
15 to find eight Teams for fix Days. Ram. 1896. 
In this Cafe, the Statute charges rhe Occupier: The In- 2 Roll. Rep. 
ment was, That the Defendant habens tantam tetram, did 42. 
dot work; and it was objected, that the Defendant might 


have Lands, and not uſe them himſelf; and this was held 
Material, C 


A Warrant to levy the five Pounds for not taking 
upon him the Office of Surveyor, 95 
Suſſex, l. | Hereas it appearet h unto tu, Ge. ar J. O. of ; * 
N W H. in * County, was on t 5 — e Juſt: 
Y Jury [oft paſt lowſuly neminared and apprinted te A”, 5 


* 


b | * : 5 c 
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of the Highways, in and for the ſaid Pariſh, for the Trar next ep 
ſaing; and that within fix Days after the ſaid Nomination a 
| Appointment, he had due Notice thereof : And whereas T. P. tl 
. aforeſaid, hath nom made Oath before us, That the ſaid J. O. hat 
Or Neg- * refuſed to tale upon him the ſaid Office, by Reaſon wheredf be bath 
lected. forfeited the Sum of five Pounds, one Moicty thereof to the ſaid T. f. 
who hath informed us of the ſaid Offence, and the other Moiety ts g 
towards the repairing the Highways : Theſe are therefore 75 cm- 
mand you that you forthwi:h levy the ſaid Forfeiture of five Punt 
by Diſtreſs and Sale of the Goods of the ſaid J. O. renaring te kin 
rhe Overplus, if any ſuuh ſhall happen to be, the meceſſary Chargy 
of diſtraining being firſt deducted: And hereof fail not. Given 
under our Hands and Seal: the 20th Day of January, &c. 


A Warrant againſt Conſtables, Tything-men, &c. fir 
nor returning Liſts of Names to Fuſtices, 


To the Higly Conſtable of the Rape of L. in the County of 1, 


Two — Suſſex, ſſ. IA 7 Hereas the Conſtables, Headboraughr, Tything- 
ces, men, Churchwardens and Surveyors of the High- 
Witneſs ways of and in the Pariſh of H. in the County aforeſaid, have wy: 
ypon Oath. ge te make 4 Lift of the Names of a competent Number of, Inhabi 
rants of the ſaid Pariſh, qualified by Law to rake upon them the Of. 
fice of Surveyor or Surveyors of the Highways in the ſaid Pariſd ſo 
this preſent Year, or to return any ſuch Lift to two or more Juſtice! « 
the Peace at a Special Seffions by them held for that Purpoſe mn, &c. 
according to the Form of che Statute in that Caſe made and providdd, 
by Reaſon whereof eucry one of them ſo neglecting hath fofeited 
® Moiety to“ Twenty Shillings, one Moiety thereof to the Informer, the sebr u 
the Infor- go toward: the repairing the ſaid Highway: : Theſe are therefore 
3 , «wg to command you, that forthwith you levy the ſeveral Sum: of 1waty 
mend the Shillings upen, &c. ( as before. ) 
a)s. 


A Warrant againſt a Surveyor neglecting to view the 


Ways, end not preſent to a Fuſtice what Condition the 
are in. 


To the Conſtable, &c. 


Two juſti. Suſſex, ſſ. MV Hereas it appeareth unto us, H. P. and N. B. 
he h | V Eſquires, two of his Majiſtys, & c. That J.0.4, 
. from Ce. being lawfully nominated and appointed Sur weyer of ihe Hig F 
Time © ways in the Pariſh of, &. for this preſem Tear, hath negleBe 
four "I within * fourteen Dey: after his Arceptance of the ſaid Office, 15 
Months, as view the Ways, Watcrcourſes, Bridges and Cauſways, which w 
the Calc is. be repaired by the Pariſh of H. aforeſaid where he is SWWJ®) g 


* - * ” 
— 
1. * 
7 


vines, — Ss; 


to preſent upon Oath to ſame Juſtice of the Peace in what Condition EMſoiery to 
be 


* 
5 a 


= 


E thein, bs ving for ſuch bus Naples ma rtaſenable Excuſe al- the lufor- 
and „% by :wo Ju icer of the Peace; fo that be hath forfeited the ad ping 
HY Sum of * five Pounds, according to the Statute in that Caſe made mend the 


20 Theſe are therefore, Ce. as Wars. 


I A Warrant to reimburſe a Surveyor, by charging | 
em. 


him who ought to repair, and who neglected 


after Notice, &c. 
duſſer, ſſ. Hereas it bath been duly proved befote R. B. 91 Onefuſtice, 
one of bis Majeſty's Juſtices of ehe Peace for . 
County aforeſaid, That J. O. of, &c: ought 10 repair @ certain 
Highway in, &c. as often as the ſame is in Decay: And whereas 
id Ku Oath made before me this preſent Day, by T. P. Surweyor of the 
Highways in and for the ſaid Pariſh, that he having found s De- 
fault in the ſaid Way, did the next Sunday afterwards, as ſoon at 
os Sermon wi ended, give publick Notice thereof in the Pariſh-Church 
c. and that the ſame was not amended within thirty Days 
bing after; whereupon the ſaid T. P. did within thirty Day: next fol- 
e dene the ſame, hath refuſed to pay the aforeſaid T. P. the 
lnger thereof: Theſe are therefore to will and require you forth» 


vibe fight hereof, ro levy che Sum of twenty Shillings by ig 
** = Difriſe , Sole of the Goods of the ſaid J. O. and that you pay the ſultice 
1 the ſame to the ſaid T. P. which ſaid Sum I think reaſonable to 7 


hall rhink 
levied as aforeſaid, in order to reimburſe him the Charges laid out in | 
amending the ſaid Way: And hereof fail net, Given under my 
Hond and Seal, &c. | we: . 


A Warrant againſt a Surveyor for not preſenting 
the State of the Ways at a Special Seſſions. 


daſſex, Hereas 4 Speeial Seſſions was beld by the Juſtices of Two ſulli- 
W the Peace for the County aral. ar, * 4 ces, Ons 

Monday the 234 Day of March left paſt, ro which Seſim J. O. N 

lwveyer of che Highways in the Pariſh of, & c. was duly ſummoe- * g 

w: And whereas it hath brew duly proved before w H. P. and 

LB. Eſquires, two Juſtices of the Peace, &c. that the ſa d J. O. 

bd negleS to appear at the ſaid Seſſiont, and to preſ.nt upon Oath *QneMoie- 

th State of the Highways in the ſaid Pariſh where be war Surveyer, ty to the 


RB. » what Of | | 

ences and Neglect any Perjon! were guilty of relating to Informer, 
= i ame, by reaſon whereof ho hath forfeited * forty Hilla :: Theſe _— 
e ede, 6+: e 
ſce, 10 


. — 


1 Ag ainf# 


2 
SS: 


Highways, and how he bath 13 ther 


5 Ageinſ a Surveyor refuſin to Lahve what r remain: i 


Two & cog Suſſex n «x 'Hereas P. of, &c. rhit hi made ab 


what Mumie, remained in the Hand 0 15 ſaid J O. which ug 


e 


22 a Surveyor refuſi ing to accom... F 
| To the Conſtable, Os, 
Too rogi. Suſſex, n Hereas'is bath been duly proved befere Ht. 


and R. B. Eſat; two of his Maj, Juſtice: of 
the Pcace for the County 1 E Tha: J. O. of, &c. Ser veyr of 


upon Oatb. % Highway: i in and for th the ſaid Pariſh, hath neglected to giu 4 Su 


Accompt-upon Oath at any Special Seſſions of all Money which hat 
come to his Hands; and which ought to be emplayed in amending th 

af. ſo that for juch bi 
Neglef# he bath forfeited the Sum of 40 f. ane Meiety to the Inſy- 
mer, and the other to "PO Phy Highways, in or 18 . Thel 
are therefore, &c. 


bi Hands to the ucceeding Surveyors, DOE: 
+ © Ts the Conſiable, 64. 


fore ws, „P. and R. B. Fr two of bis Ma 
Jeſty's Jaftices of the Pegce, &c. That | 1050 my or late Sur vr 
of the Highway: in and fur the Pariſb of Ke. bath r fold t 
aeliver to the next Surveyors of :he Highways in the ra Og 


2 


ro be imploy:d in amending the ſaid Ways, which | aid Money dui 


amount unto 40 5. by Reaſon whereof he th e doubly th long 
Value, one Moiety to the Informer; the other t on. the Highway km 
in the ſaid Pariſh. Ih hoſe are therefore, & c, — 
A Warrant againſt Perſons negleſt ing to e wn lam 
Highways. 80 
To the Survey ors of the Highways in the Pariſh of l. "1, 
Suſſex, ff. —_ — Nitice bath been given unte - — 
. „O. and. ). S, al of the Pariſh 

aforeſaid, Labourers, ro work L the Highma) V8 205 ſaid Puſh a 
certain Days lately appointed | for that Purpoſe, in order ti amend (i 

| fame : And whereas /t appeareth unto m by. the ab ke, 
that they, and each of th. m, have ne lecke i or refuſed * 10 85 dull 

Theſe ate therefore fo 1 you forthwith to levy the reſpetl 
Sunit hereafter menti upon the reſpecti ue G 5 and Chattel 75 als 
ſai a Ton Perſons, 505 Dj Ale and Sal 25 - that is t ſa), I 
4 11 J. nr 1 cite 
Upon the Goods of A. B. Ko ging 150 De ft 7 al 

Upon he Goods of T. P. for neglecting three 2 * 5 4 
And that you imploy the ſaid Sums, whon levied, for br and toward ! — 
228 the Highways in the [pid Pariſh ef H. And hereof — 


mor. + Given under my Hgnd an Seal, &c. 
A Ws 


HD DT= 2-2,> 27 


J Juſtices, &c. That J, O. of, &c. did within ix Months laſt 
peſt lay Timber and Logs in the Highway leading from, 8c; in the 
Pariſh of, &c. the ſaid, Way not being twenty Fase broad, ſo that. the - 
ſame was much ob ructed, by Reaſon whereof be hath, forfeitid | 
Shilings, one Moiety to the. ſaid R. V. who hath informed ms f the 
ſeid Off race, the other Moiery towards amending the ſaid Highway: : 


longitudine duas virgar* 4 in latitudine unam virgatam vice- 
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| A Warrant againſt a Perſon for laying 25 unber, Stones, 


&c. in the Highway. 
4 To the Conſtable, Ge. 


? A 


Suſſex, iſ. Hereas R. V. hath this Day . Oath b. ſere Two juſti. 
; WIr P. and R. K. "i tun 


x IP ces, One 
upon Oath, 


are therefore, &c;; . | 1 | 
The like Warrant againſt any Owner. of Land, who doth 


not cut dawn a Tree, Buſ or Shrub in the Highway not 
2 Foot broad, within ten Days after Notice given by the 
| ey or. | i 4 * 4 9 1 228 "4 * 


* 


Indiæment for not Repairing. 


Saſſex, CT WB, e, quod communis alta bia Regia in 


Parochta de H. in Com” pzedict* tontinen' in , f, _ 
imo tertio die Martii, Anno Regni, Sec. fuir & adbuc eft in —— 
magno decaſu pꝛo defectu Repararionis a Emendationts ejuſ- x. ex jure 
dem, ira quod ligei didt Domint Begis per s trans vſam i- & ex anti- 
lam tranſeuntes abſque magno peritulo non poſſunt rranſire, qua con- 
ad grabe dampnum a commune notumentum ommum ligeoꝛum ſverudine 
Huvdirozum dicti Domint Regis ner viam illam wanſeuntium, N of 
"$quod R. B. de H. pzed, Gen' viam peed? reparare debet are a 

quoties & quando neteſſe fuir ratione renurs texrarum & tene bean: & 

nentoꝛum ſuoꝛum ibidem pope adjacen', &. ſuliti ſunt. 


ty 
For encroaching and encloſing the Highway. 


Suſſex, ſ. I UB, &c. quod T. P. de H. in Com. pꝛed' Yeo. 
man, 12 die Januarii, Inno Begni, & c. vis ar · 
Wis apud H. pꝛed' in Com” pzed* quandam partem communis 
ie Regie vie tbidem ducen' a quodam loco thidem voca t, &c. 
in H. ped* uſque, &c. tum quibusdam ſepibus & fenſyris li- 
{ite 3 injuſte incrothiabit & inc luſit eandem partem communis 
mw Regie pzed, fic ut pꝛefertur introthtat. E'inetul. a pred. 
13 die Januarii, Anno ult' ſupzavicto uſque 25 diem Martil, 
Anno, Kc. apud H. med in Com! ved? illtire g4njude ton 
— ac ratione inde communis alta Regia bia pꝛed' balor 


"rut" dedenit ad grave dampnum g commune notumentum 
As 2 omnium 


«> * 9 5 
3 Jv a * F*% * 


pigbways. 
omnium ligtozum Dubdirozum dicti Domini Regis nunt in 
per a trans eandem communerm altam Regtam diam eunttun 


tranſeuntium equitan a laboꝛan' & contra patem dicti Domini 
Regis nunt Cozon' & Dignirar' ſuas, &c. £ 
i . 3 « D * ” 


Aliter. 


| , me 
Lutw. 490 · Suſſex, ſſ. FU R', &ec. quod cum a tempoze cujus contrarj W 
| memozia hominum non ertiftit ufirar* fuit quod 

| ligei Dom' Beg? habuerunt a legitime uſi fuernnt quadam vi 
* *[is not Regia communi apud H. in Com' Suſſex pꝛed' in quodam lu M 
neceſſary bid vecar?, &c. ducen” a villa de H. pzedin” uſque ad Burgum 
83 de L. in Com. pꝛed. pꝛo ſeipfis 6 carallis ſuis abſque ulla 0b. bil 


desdule he fiructione aut retardarione per aliquas Foſfſar* ſepes aur alia 
may be the ®bſtacula quecunque quidam tamen W. A. de H. pꝛed' in Com 
Owner of pzed* 23 die Marrii, Inno Hegni, &c. quandam Foſſar'g 
the Land. ſepem vibam ( Anglite, a Diech and Quickſet Hedge) apud 
Poph. 200. H. peedia* in peedict? loco ſuper biam Begiam communem pur 
But © _ ad magnam obſtruckionem 6 retarvationem figeozum dit 
bat >a. Dom' Regis per viam illam tranſeun. * effodit g erexit ef: 
cem. Godb, ſat. ſepem pꝛed' ſic ut pzefertur effo(ſa à erect. adhut cuſp) 
59. contra atem did“ Dom' Regis Coꝛonam & dignitatem ſus 


For erecting of a Shed. 


Suſſex, ſſ. I UB*, Sc. quod W. H. de H. Kc. 23 die Marty, 
| Anno Regni, Sec. vi a armis, &c. apud H. pz 

in 5 ſuper communem altam viam Regiam fecit 6 erexit # fen 
erigt & edificari tauſabit unum rectum ( Anglice, a Shed) t 
eodem tedo adrunc 6 ibidem quandam partem bie pꝛed' confi 
nen' in longitudine duodecim pedes, a latitudine octo pedes un 
tluſit introrbiauit 6 obſirurir 6 pꝛed. partem bie pedice. fic ut 
pe ertur per ipſum W. A. incluſ. int rothiat. as obſtrumam ide 
» A. a psed. 23 Martii, Inno ſnpꝛadicto uſque diem ap» 
rionis bujus inquiſition. ſcilicer pꝛimum diem Maii tunt . 
ſequen' vi 6 armis apud Paroch pꝛed in Tom" pꝛed'tontiaunt 
& adhut tontinuat ad grave dampnum a commune nocumentu 
omnium ligeoꝛum ſubditoꝛum dict Dom? Kegis per commune! 
altam viam Begiam pied. 0 AN g contra Pacem, & 


XS 2 & 2, peend 


Indictment for a Nuſance in the Highway. 


Suſſex, f U-, &c. quod R. O. de H. in Com' petdit 
5 Butcher, - die Auguſti Inno Megan, &c. 4 d 
verſis alis diebus 8 victbus ram antea quam poſtea »pud f 
pꝛed' in Comꝰ peed' in quodani loco ihidem pzope puitum daun 
:bocat. &c. netnon pꝛone ſeparates domos mand ones viber!o 
rum ugeozum Domini Regis ſubditoꝛum ibidem 9 


+ os 


— 


Polſdays. Pomicide. 357 

magnam quantttatem ſimi inteſinozum 6s al. ſozvium poſutt 4 

tocabit ratione cujus 6 Per inſalubzes odozes 6 ferozes abinde 

pꝛoteden. aer ibidem per totum tempus pzed' cozrupr, 6 infect. 

erifiit aſcommunegocumentum-omnium ligeozum ſubditoꝛum 

dan Domini Regi in 6 per vicum © viam pꝛed' tranſeun” in 
malum exemplum omnium aliozum in hujuſmodi taſu delin⸗ 

quen ac contra Patem, &c. 


For laying Rubbiſh in the Highway. | 


Mad CT UW BR, &c. quod fe. in quadam alta via Regia 
ibid. quinque carucat* fimi a luri (Fnglire, Rub- 

biſm) adrunc 6 ibidem illirfre 6 injurioſe poſuit & lotavir, 6 

lotati tauſabit 6 ibidem a pꝛed' 7 Augufti nſqne 7 diem Sep- 

tembris pꝛox. ſequen boluntarie remanere permiſit rarione inde 

via Regia pzed' per torum tempus peed? coarctar' & obſiruct”? 

fuit ita quod ligei ſubditi dick Dom? Reg. in per 4 trans al- 

tam E communem biam Begiam pzed* ibidem circa negoria ſua 

adeo libere fre tranſire c redire non potuerunt ſitut conſuever | 

g debuer* ad commune nocumentum omntum fubditozum ditt 

Domini Regis per 6 trans pzed” communem altam viam e- 

uam ibidem tranſeunt. in malum exemplum omnium atiozum 

in hujuſmodi taſu delinquen' a contra Patem, &c. 
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polidays. 


Y the Statute of 5 & 6 Ed. G. cap. 3. ſeveral Days are ap- 
pointed to be kept holy ; and the reſt, the Feaſt 
St. John Baptiſt is one. A Man was preſented in the Spiti- 
wal Court for carrying Hay on that Day, but had a Prohibi - 
om it — a —_—— Neceſſity, — in Hay · time; 
is a Preui ſo in t , to except Perſons working in 

Harveſt, or upon Neceſſity, 


Homicide. 


Yo | 

' Anſlanghter or Homicide, is the killing of a M 

. A g any 
* M a ſudden Provocation without any Malice, and in che 
pu H t of Blood. 


ditum 
tderſo⸗ 
anftum 
149040 


By this Definition it appeareth, That in Manſlaughter, 
Ab 0s 8 be no deliberate Act, but the falling out 


y 


A2 3 3. The 


1 <x- « WC A IEF" > GEES * 5 e, | 9 7 
* | * * * bs na . . + 
; 7 0 | , 1 1 * 2 0 

. 1 1 

\ 


| | 2. The Ad mnſt be unlawful; for if lawful, then tit 
= Chance-medley ; and it-muſt be without an Intention of 
| | perſonal Wrong; for if the Intent is ill, tis Murder. 
What is a A ſudden falling out is, viz. If two Me fight, 1 one of 
ſadden ta'l- them break his Sword, and a Stranger lend him another, with 
1 ing our: which he kills his Advetſary; tis Manſlaughter in both. 
_ o fight, and part preſently ; meet, -aod one is killed; this 
is a continual Affray, and therefore Manſlaughter. 
Malice between two; the Deceaſed challenges the other, 
who refuſed to meet, but ſaid he ſhould go to ſuch a Place; 
the A N meets him, and was killed; Mavoflaughter, 
H. P. F. 48. Th | 


. Entring a Houſe with Force; thoſe who are turned out of 
Poſleſſion come to ſet it on fire, and one within ſhoors, and 
kills another without Doors; tis Manſlaughter, becauſe the 
Entry was unlawſul. H. P. C. 56. 
A Servant draws his Sword in Defence of his Mafter, and 
in the Affray rhe Maſter is killed, tis Manſlaughter in the 
Servant. Sid. 250, | * 
sudden A ſudden Provocation, and Death enſuing, doth fo far ex- 
. Provoca- temuate the Crime as to make it Manſlaughter. 
rion. As an Husband killing another committing Adultery with 
2 Cro. 296. his Wife, Raym. 212. | Pre! 


A Priſoner in Execution for Debt eſcaping, and the Keeper | 
coming to the Place where he is, kills him either in Purſuit or 
Reſiſting, 'tis Manſlaughter. 1 Roll. Rep. 189. 3 
Unlawfal Unlawful Ads where Death enſues, are, wiz. playing at 
Ads. Foils, & throwing Stones, ſhooring'at Deer in another Man's 
* Aleyn Park, Forcible Entry, and ejecting another, and ſuch like, are 
Rep. 12. unlawful; bur without a malicious Intention to kill, and 
therefore Manſlaughter. 1 
Bailiffs coming to ſerve an Execution, and the Debtor ſhuts 
his Door, which they break open, and one is killed; 'tis 
Manflaughrer, becauſe the breaking of the Door was unlawful. 
| The Off:nder has the Benefit of the Clergy che firſt Time, 
and forfeits his Goods and Chattels. 

If a Man is in Execution for Debr, and eſcapes, and the 
 Gaoler hearing where he is, attempts to take him, and be 
reſiſting is killed by the Gaoler, tis Manſlaughter. f 

My Lord Rolle diſtinguiſhes where a Man is in Execution 
for Debt, and where he is only committed for Felony, and 
eſcapes; for in the firſt Caſe he ſays, the Gaoler muſt go back 
as far as he can before he attempt any Violence upon 

Part, otherwiſe, if he kill him, it may amount to more t 
Mauſlaughter: Bot I think 'tis his Buſineſs to preſs forward, 
for other wiſe he ſhall never retake his Prifoner. _ 
bete a Man is found guilty of this Offence, he is ſeldom 
bailed till Clergy had; but Mr. Life was bailed, which you 
may ſee in Title Appea! ; tho' it was denied to Mr. Kar in the 
\ fame Ferm. M.8 If, Chance: 
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Chatice-medley,.'o2 per Infortunium. * 
HAS is where a Man is killed by another caſually, when 
he is doing any Thing which gs lawful, and withour 
any Intent to hurt | | | 

As ſhooting at a Bird, which is a lawful Act, and killing a 
Man ; the Father or Maſter correQing a Son or Servant, and 
Death enſuing. 

A Houſe was building thirty Foot from any common High- 
way, and one of the Workmen being abour ro throw a Piece 
of Timber out of the Houſe, called aloud, Stand cls; the 
Timber fell upon one of the Labourers, and killed him : This 
was held to be per Infortunium, for he was doing nothing but 
what was lawful and uſual to be done; and he could have no 
ill Intention, becauſt he gave Notice what he was about to 
do: But if this had been in the Streets in London, it had been 
Manſlaughter, becauſe of rhe continual paſſing of the People; 
for in ſuch Caſe it ſhall be preſumed, that his Intention was to 
do ſome Miſchief. | 5 

In this Caſe the Special Matter muſt be found, that the 
Court may judge whether the killing was per Infortunium; and 
therefore tis not ſufficient to find it generally. | 

My Lord Cokg, tells us, there is no expreſs Judgment in 
Chance-medley ; but the Offender for feits bis Goods, and hath 
1 Pardon of Courſe. | 

This was anciently by Certiorari out of Chancery to remove 
the Record; which being certified, the Lord Chancellor iſſues 
forth a Pardon: But now tis done by Certificate of the Judge 


ot Juſtices, & c. 


The Form of which Writ is thus : 


la accepimus * per recozdum dilectozum 6 fideſium no- « The Wa 
firozum G. T. Mil. 6 T. P. Mil. Juſtittar. nofirozum ad ou is wg 
Gaolſam in Com. Suſſex deliberand, affign. quod R. N. caprus the Certifi. 
9 derentus in Gaola pzed, pzo mozre T. R. unde indictarus ef care of the 
interfecir tplum T. per Jnfoztuntum per quod idem R. Saole Judge, 
nodre pꝛed. remiſſus eſt ad grariam noflram tbidem erpectand. e 
nos pterate mori per donabimus eidem R. ſectam Pacis nofrre 

que ad nos pertinet pꝛo mozte pzed, g ad firmam Pacem no- 

ſttam ei inde tontedimus, (ta ramen quod ſtet rectus in Curia. 

noſtra ſi quis verſus eum loqui doluerit de mocte ſupꝛadida 

In tujus, &e. i 


| TE 
Homicide ex Neceſſitate. RV: as 


„IT muſt be by a proper and lawful Officer, as the Sheiff, aut ent 
and not by 1 for then tis Felony. f — 
34 : ; 2+ The 


* 
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In Ad- 


vance ment 
ot juſtice. 


In Defence Who ſteals my Goods, or comes to rob me. 


ot Huule 


or Goods, But if I kill a Man claiming a Title to my Houſe, and eo 


Se defen- 


dendo. * 


- Hemicide1s juſtifiable, and no Forfeiture : 


— 


Caſual Death. 


2. The Judgment muſt be given by one who had a 
Jaan ry the Cauſe; for if a Juſtice of "a ap 
Judgment in Treaſon, the Execution is Murder, both in hin 
and in the Officer; if in Treſpaſs he give Judgment of Death,» 
"cis Felony in him, bu@not in the Officer. | 

3+ The Execution muſt be purſuant to the Judgment: Sm 
poftea in Judgment. 


In Caſes Criminal; as if p Man indiQed for Felony is killed 


bs an Officer, whom he reſiſts, having a Warrant to apprehend 
im. 


of a Priſoner is killed by an Officer carrying him to Gadl, 
and endeavguring to eſcape after a Felony actually committed, 
1 Or if a Priſoner is killed by a Gaoler, the Priſoner aſſaulting 
im, 
For if a Felon by Reſiſtance or Flight cannot be taken with. 
out killing, he who kills him muſt be acquitted without For 
feituce of Goods, becauſe every Man is warranted by Law to 
apprehend him; but then there muſt be a Felony aQtuly 
done; which Circumſtance is nor required where a Man bath 
a Warrant to take a Felon. 3 Inf. 221. | — 
5 In Civil Caſes. I 
3 an Officer, who hath any legal Fogel, and kiel 
by him. 325 
Upon Not guilty pleaded, the Special Matter muſt be given 
in Evidence; and it being found for him, he is to be acquitted 
without Forfeiture or Pardon. 
Bur in all theſe Caſes the Neceſſity muf} be unavoidable, al 
there muſt not be any Colout of Malice. 


2838. 
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FES AS TT. 


As if I kill a Man who ſets my Houſe on fire; or a Thid 


If a Woman kill a Man that endeavoureth to raviſh her: 


deavouring to enter, tis Manſlaughter, a 
This Homicide is ex cuſable, but the Goods are forfeited. 
But then it muſt be done only upon an inevitable Neceſſity, 
znd he muſt give back as far as he can without endangeria 
his own Life. | | 7 * 
And the mortal Wound muſt be given after the Party tf 
tires to the Wall; for if before, tis Manſlaughter. | 


Calual Death, 


P HIS is when a Man is flatn otherwiſe than by the Hands 
of another; as bv a Fall from a Horſe or Cart, &. 
'Tis the proper 'Office of a Coroner to eng i of ſuch 


— 
LE 


br th 


Death, which he is to do by Jury, G m.,. 0 
. "A ; ; Y Any 0 


Caſual Death, "Uh 
thing which is the Cauſe of ſuch Death, is forfeited to Therefore 
* put not till found 7 of Record; and this cannot be 


feind heil have Relation from the Time of che Stroke gi. Peter 
n; ſo that if the Owner ſell the Goods aſter that Time, and on. 385 
fore the Inquiſition taken, the Property is not bound, but 


King ſhall be entitled co it. 
Deodand. 


Y Lord Cake defines this to be when any moveable Thing , Int. 3. 
which is inanimate, or a Beaſt animate, cauſeth the un- 

mely Death of a Reaſonable Creature, without the Wiz, Of- 

xe, or Faule of himſelf; bur it muſt beon the Land, and 


dt on the Sea. 

This being found by Inquiſition, is forfeited to the King, 

p being pretium Sanguinis; to be diſtributed in Works of Cha- 

ity, to appeaſe the rath of God. | 

A Cart met a Waggon loaded, and endeavouring to avoid 
drove up a Bank and overturned, and threw the Man out of 

de Cart before the Wheels of the Waggon, which ran over 

im and kil'd him: At firſt it was doubted whether the Cart 

forfeited ; it was agreed that the Waggon, Loading, and 

I] the Horſes, were Deodands; and at laſt it was held, 4 


5122 


dee 
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e Cart was likewiſe 3 for where a Horſe threw a Man i 
wer, and the Stream carried him to the Wheel of a 
ch killed him, both the Horſe and Wheel were forfeited ; 
it if he had been thrown from his Horſe by the Violence of 
teSeream, the Hotſe had not been forfeited. | 
lf the Party ſlain by # Fel is under fourteen Years of A 
ben Dad is due; but if he be kill'd by an Ox or Horſe, 
This ſeems to be a very nice DiſtinQtion in the old Books, 
mat the Horſe or Cart from which a Boy ander 14 Tears falt, 
bould be a Deedend;, and jet if he is kill'd by a Horſe, and 
under that Age, the Horſe ſhall not be a Deodend. I do not 
Ind any Reaſon given by Juſtice Stausdſord, or any of them, 
«this DiſtinQion, nor by my Lord cke bimſelf, who took 
dpon the Authority of the old Writers; but probably this 
ay be the Reaſon, wiz. A Boy under 14 may not have the Di- 
cetion to ride the Horſe, and therefore may be the Occaſion 
bf his own Fall,; and this ſeems to agree with the Definition 
e · mentioned: However, the Law is otherwiſe now ; and 
ultice Twiſden was of Opinion, That there was no more Rea- 
ſea for this DiſtinQion, than for to cut off the firſt Joint of the 
| . of a Cut · purſe, which was Law formerly, but now 


+ Deodand. 
Raym. 208, 


87 M © KS @ . 
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A Man cipging a Bell, was ſtrangled with a Rope; it was 
bQeſtion, Whe er the Bell ſhould be a Drodand or hot, de- 


An] cauſe 
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cauſe as (was objeQed, it was faſtened to the Freehold, ay 
given to God before? There was no_Jodgnient given. by 

two Judges were of Opinion, That it was not a f 115 
136. Two Men riding over the Trent, were d by the 
Violence of the Water; their Horſes were not Bale, hy, 
cauſe the Men were drowned by the Violence of the $ 
and not carried by their Horſes out of Depth. 2 Rol. Ry, 33 
2 Cro. 433. Poph. 136. 


— — 


2 Hops. LR 3 


9 A. c. 12. 1 of the Duties on Hops may be worn be 
fore Juſtices of Peace, for the due Execution of the 

Office, and they are to give a Certificate thereof, 

. Pickers or Gatherers of Hops, or other Perſons 

carrying away Hops fiom the Place of Growth, or from 

| Place where they ſhall be put in order to be cured, big 
One Moi- and weighed, ſhall forfeit * 5 f. per Pound; and in ſuch Col 
ety to the the Officers may ſeize the Hops, and bring the Offender! 
ves vr: fore a Juſtice of Peace; and if he is convitted of the Offene 
terer to the and doth not forthwith pay the Penalty, and no ſufficieatl 


Informer. 1 can be had, then the Juftice may commit him to f 


ſe of Correction, there to be whipt and kept to hard 
2 r for any Time not exceeding one Month: Any Pe 
on obſtructing an Officer, or beating or abuſing him, for 
feits 5 J. and if no Diſtreſs can be taken, then to be commi 
ted as aforeſaid. e 


The Warrant to levy the Penalty. 


To the Conſtable, e. 


Surrey, il. Hereas it was on the Day of the Date hiruf tl 
. proved oſs me, That T. P. of, &c. di 
the 2d Day of September laft paſt privately carry away tw Pi 
of Hops from,&c. that being the Place where the ſaid Hop! Vi 
put, in order to be cured, by Reaſon whereof he hath forfeited 10 
according to the Stature in that Caſe made and provided : I. 
ate therefore 10 require you to levy, &c. | 


F Aﬀer 1 Auguft, 1720. Planters of Hops muſt give N = 
of the preciſe Time of bagging, or casking, ot weighin 
their Hops; and this muſt be under their Hands to the nt 
Officer of Exciſe, and at leaſt 24 Hours before they w_ 
the firſt Week, and 48 Hours before any other Time ot 9 
ging, cc. under the Pain of fotfeiting 50 l, for every lt 
Neglect of Notice. "= _ 

i | 


6 G. c. 21. 
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lunters, (+. muſt keep juſt Scales and Weights, and pi 

the Officer c. to uſe — and ſhall not On any Kite 

tigbts; offending in each of theſe Particularsfotfeits 20 . 


1 * 4.3 1 
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. Hozles. 


N order to preſerve the Breeding of ſtrong Horſes, a Law greed ot 
was made, 32 H 8. cap. 13. prohibiting Perſons to put Horſes. 
one · horſes above two Years old, and under fifteen Hands 
gh (every Hand being four Inches) into Foreſts or Commons 
here Mares ate kept, upon Pain of forfeiting the Horſe: Af. 
er this Manner; | | 
via. The Horſe muſt be brought to the next Pound by the 
zeper of the Ground, Conſtable or Headborough of the next / 
urin, and muſt be meaſured by him in the Preſence of three 
cher ſufficient Men; and if found under that Stature, he who 
ized bim, may take him to his own Uſe. | 
Refuſing ro meaſure, or be preſent at the Meaſuring, For- 
ture is 40 f. a-piece for every Offence; one Moiety to the & 
ling, the other to che Proſecuror. _ 
Jultices in S: ſſions may hear and determine Offeaces againft 
us AQ, and Stewards in Leets may take Preſentments only, 
ot muſt certify them to the next Seſſions, upon Pain of 4o . 
But this Statute doth not extend to the Fen-Grounds in EA, 
to the Counties pf Cambridge, Huntingdon, Northampren, Lin- 
vn, Norfolk and Suffolk ; ſo that the Horſes there kept are not 
4 r 1 Hands; nor to the County of Cirnwal. 8 Eliz. 
, 21 Jae, 18. | 
deibbed or infected Horſes ſhall not be put in common Fields, 
ot Pain to forfeit 10 5. to the Lord of the Leet. 
Next to breeding Horſes, care was taken that they ſhould Expor 
Wot be exported ; and therefore by an AR of 1 Ed. 6: cop. F. it Hol ics. 
wu provided, That no Perſon ſhould fell or convey, c. any 
Horſe, Mare, &c. out of England, without the King's Licence; 
de Forfeiture is of rhe Horſe-it ſelf, and 40 J. more to be di- 
nded between the King and Proſecutor, - | 
| The Juſtices had Power to heat and determine this Offence 
7 Seſſions. | | bs #S, 3 
at now, by 22 Cr. 2.cap. 13. any Horſe may be exported 
Ning 5. at the Callom Hauſc⸗ Tu ; 
Horſes being often ſtoln, and ſold in Stables, and in ptivate To prevent 
ces, a Statute was made 2 & 3 Ph, & M. cap. 7. to prevent ſelling of 
t Miſchief ; it provides, Horſes in a 
That Owners of Fairs and Markets ſhall appoint a Toll. taker; — 
We- that is nor taken, a Book-keeper, who ſhall fir in r. 
5 Far from Ten in the Morning till Sun-ſer, or forfeits 40 5. 
"ery Default. a wy 
e 
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He muſt enter into his Book, the Names and Dwell; m! 
the Buyer and Seller, the Colour and Mark of the Hotſe f «| 
or forfeit 40. | 
The Book in which the Entry is made, muſt be delivery 
Day after the Fair to the Owner or Keeper of the Fair, 
ſhall make a Note of the Number of Horſes ſold, and ft 
ſubſcribe it, on Pain of 40. 5 


The Property of ſtoln Horſes ſhall not be altered, f 


1. If not rid, or ſtand open in the Fair one Hour. Th | 
my Lord Ccke tells us is in Afſirmanee of the Comm Sell 
aw. 
2. All Parties to the Contract muſt be preſent with HM ndie 
Horſe, and before the Book-keeper. 
3. Their Names muſt be entred in the Book, and that 
Dwellings, and the Colour andMark of the Horſe. 


Juſtices in Seſſions have Power to hear and determine Of 
ces againſt rhis Law. | | 
© Bur Horſe-ſtealing ſtill encreaſing, by Reaſon the Th 
could fel} them in Fairs and Markets, purſuant to the if 41 
ſaid Act, to Horſe - Courſers, and at a great Diſtance from t 
Owners; therefore to preſerve the Property till in them, 
other Law was made, 31 Elix. cap. 18, 


31 Eliz, 1. That no Sale ſhall be made in Fairs, unleſs the Id 
_ taker or Keeper know the Seller, or unleſs be bn 
ſome credible Perſon who knoweth him. 
2. The Names, Surnames, Myſteries and Dwellings 
both of them, and the Price of the Horſe ſold, mul 
entred in the Book. h | 

3. The Book. 7 wry give the Buyer a Note of the 
Particulars ſubſcribed by him, if required, paying : 4 
for the ſame. 
* Tow 4. He who ſells without being known to the Book keeger 
or without bringing a Voucher ; and he who voud 
eth without knowing the Seller; and the Book-keeps 
making Entry without knowing either, forfeits cache 
them 5 1. one Moiety to the King, the other to iis 

Proſecutor, and the Sale is void. 5 


Nom though the Sale be in all Circumſtances purſuumt 
this AQ, yet the Property is not bound, if the right Ov" 
claim within fix Months aſter tis ſtoln; which he muſt do 
this Manner. 


Holes. 

If the Horſe is found in « Town- rate, then he muſt 
- him before the Mayor, ot Chief. Officer; if in the Coun- 
at large, then before « Juſtice of the Peace, | 
The Proof muſt be by two Witneſſes upon Oath, who muſt 
use before ſuch Mayor, or Chief-Officer, or Juſtice, within 
Days afterthe Horſe is found, that the Pro is in the 
in claiming, &. and that the Horſe was ſtole from him 
hin fix Months next before the Claim. 

Upon this Proof, the Party ſhall have his Horſe, paying the 
wer what he (hall depoſe he gave for the ſame. 

ergy taken away Acceſlaries before and after the 


18. f 
Küng a Horſe by a falſe Name, maketh the Sale void. 


xditment againſt a Horſe-ſtealer and his Acceſ- 
fary after the Fact. oh 


fer, fl. JUR? &c. quod J. O. nuper de H. in Com, pzed. 
Labourer, 25 die Maii, Anno Begnt, &c. di 6 ar- 
is apud H. pzed. in Com. pzed. unum Spadonem (Anglice 
at, a Gelding) colozis nigri 6 pꝛetit detem libꝛarum de bo» 
is 6 tatallis cujusdam M. V. adtunt & ibidem invent. feto- 
ſee cepit & aſpoꝛtavit contra patem dii Domini Regis nunc 
un. # dignitar. ſuas, @ quod T. O. nuper de H. pzed, in 
m. pzed. Labourer, ſriens quod pzefar. J. O. Fetoniam pꝛed. 


O. apud H. pꝛed. in Com. peed. die x Inno fupzadinis Fe- 
ute recepit, comfozravit & auxtltatus eſt poſt Feloniam pꝛed. 
t per (pſum J. O. ut pꝛefertur rommiſſam contra parem, 


Houſes, where they map be broke open. See Jrrefls, 


and Doozs., 


! 


4 th 1 — 


Poules of Habitation. 
Heſe are privileged by the Law in ſeveral ReſpeQs. 


They are Caſtles for the Defence of the Inhabitants. 
They prote& the Perſons of Men from any Arreſts on 
Meſne Proceſs at the Suit of any Subject 1 
A Houſe may be defended by Force/againſt Thieves or 
” Robbers; and if kill'd tis not Felony. 


, But notwithſtanding theſe Privileges, ir may be broke open 
in theſe Caſes following; the Perſon firſt ſignifying the Occa» 
"of his coming, and requiring the opening of the Doors, 


pud H. pzed. modo 6 fozma peed. ſetiſſe à perperrafſe eundem 


nl being refuſed, 1. In 
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Houle of Cozxertion. 
= , i ws EN F meSulpicien thereof. 
| | 2. To apprehend any Perſon; who hath. dangerauly he þ 
- | wounded angther, being freſhly purſued, 1 | 
1 | 3. Ao Aﬀeay being in 2 Houſe, the Conſtable may brey Pot e 
| | it open to keep the Peace. PS 5 | 
= 4. Upon a forcible Entry, or Detainer, found by, aa. ly 
\ * quiſit ion. 65 „ ? > 24 44 

| 5. To apprehend any Perſon upon a Capiar lat, s 

Hie, ot unon Proceſs of Exc munication, or upoy yiiſhere 
Warrant of the Peace, or Good. Behaviour. 
break it open to deliver Poſſeſſion, n. 
4 7. And generally in any Caſe where the King is Party, o 
ö hath any Intereſt; for no Man's Houſe ſhall protect hi 
-  8gainſt the King. 1 1 | end) 
6G.c.21, By an A& 7. W. ſeveral Duties granted on Houſes foe ar( 
a Term of Years, and by an Act 8 Anne, Duties on Houſa 
having 20 Windows, or more, were granted; which Dario i 
by ſubſequent Acts have been made perpetual, — enalt- ple 
ed, That after 1 A#zuft 1920, the Juſtices of the, Peace, vl 
are Commiſſioners of the ſaid Duties, may, within their u 
ſpective Limits, appoint: two Perſons, whom wo (hall chi 
reſponſible, to be Collectors within the Pariſhes, of the ſaid Dy 
ties (whether their Names are preſented by the preceding 
Collectors, or not) and if there» ſhall he any Arrears of ig 015 
ſaid Duties, by Reaſon: of the Failure of aay ſuch. Colada Wi fur 
for which the Pariſh is anſwerable, then Two or more Jalt- be. 
ces, who are Commillioners for theſe; Duties, may cauſe ſach N Goc 
Arrears to be raiſed within that Pariſh, on all ſuch Houſes 
ec liable to pay the Duties, and to cauſe the ſame to be ni 
ed, and for Default of Payment, to levy it by ſuch Ways aad 
Means as the Duties on Houſes are to be raiſed, and tu cue Sei 
the Money fo raiſed to be. paid to the Receiver-General of the 
ſaid Duries, e. | : a4 


, I pony — — 
Houſe of Conrefton. 
Any Laws have ten made for puniſhing Bepguri an 


idle Perſons, but none to ſet them on Wor 
Eliz, cap. 4. which gives the Juſtices in Seſſions Authority u 
three Things: 5 5 
1. To appoĩat the Houſes of Corred᷑ ĩon to be built: 
2, To make Ordets for maintaining and governing chen 
when buile. | 


3. To fee that the Offenders ſent thither be ſo to wk 


or puniſhed. 1 : | - Ana | ' * 


* - 4 g hy 1 «7% l By 
7 * 
- - 
-. » 
* ( Mrection. 


e of this Statue the Juſtices of Peace 
| Ade 5 Nabe if 


-encreaſe 


nuſt be at the Charge of the whole County; for the Statute is 

zot expired, but tis continued, by the Statute 3 Car. till it be 

therwiſc ordained, and ſtands upon the ſame; Foot with 43 
iz, which is no otherwiſe continue. 

My Lord Cebe tells us, That for ſome Time after; this Law 

45 made, and until the Juſtices became remiſs in theit Duty 

here was not a Rogue to be ſound in the Kingdom. 


But the Juſtices raking no Care for the. building, or provid- 


ng ſuch Houſes, and neglecting to put the Law in; Execution ; 
nother Statute was made, 7 Jace cap. 4. 


ſhall forfeiq.5 l. one Moiety, to the Proſecutor, the gther to- 
ards the building the Houſe. | er x 

Which Houſe, when built or purchaſed, ſhall be conveyed 

to bei ſons appointed by Juſtices in Seſſions, in Truſt to be em- 

* the keeping, cortecting, and ſetting to work Perſons 

ſent thi | 


lang or fertering them, if unguly...  _ 

He is yearly to have ſuch an 8 as Juſtices in Seſſi- 
ons ſhall think fit ; which is to be paid 1 by the Trea- 
ſurer of the County-Stock ; and in Default of ſuch Payment, 


He is to give Account quarterly, at the Seſſions, of all Per- 
ſons who bave been committed to his Cuſtody ; and if any e 
ſcape without being diſcharges by due Courſe, the Juſtices in 
Selhons may fine him at Diſcretion ;. the Fine is to be paid to 
the Treaſurer of the County Stock. Fa 1 | 
| The Jultices ſhall meet twice in every Year to put this A& 
in Execution; and before thtir Meeting, ſhall by Warrant 
command Conſtables, Cc. of every Hundred, Town and Ham- 
let, to make a generel but private Search in one Night within 


ſons, and to bring them before the Juſtices. 


Writing upon Oath, and under the Miniſter's Hand, what 

Togues have hen taken io their PrecioQs, and how many pu- 

niſhed, and conveyed to the Houſe of Correction. 

* Conſtable neglecting in the Premiſſes, as alſo at the Charge 
the Hundred, ſafely to convey ſuch Rogues, &c. with all o- 


ib it exceed not 409. 


they find it n ry; but ic 


That « Houſe of Correction ſhall be built ot rovided in e- Building a 
ery County within a Time thereia limited, with all conveni- . 
encies to ſex Rogues and idle People to work, or every Juſtice Correction. 


He is to be appointed by the Juſtices in their Seſſions; he is Maſter 
to ſet on work, and immediately to corre& Perſons by whip. thereot, 


bog levy. it upon the Treaſurer by Diſtreſs and Sale of his 
9 


their Precin&s, to apprehend Rogues, Vagabonds and idle Per- 5 


The Conſtables at that Meeting muſt give an Account in What re. 


ther idle and diſorderly Perſons, as by the Juſtices Warrants 
ll be ſent thither, (theſe Words my Lord Coke ſays, ought 
* ſpecially obſerv'd) may be figed at Diſcretion by Juſtices, 


Ale» 


= _—— — _——  — 


1 Houſe of-Coprection. 
bee my Ale-houſe-keeper ſelling Ale after ConviQion. 
Any Perſon running away, or threatning ſo to do, ul 15 
leave their Families to the Pariſh ; but of this, tuo M 
neſſes muſt make Oath before two Juſtices. 
Baſtard: Child, the Mother thereof not able to keey 
but if a Woman is deliver'd there, it muſt be fear 
® . the Place from whence ſhe came. 2 Bulſt. 338. 
Beggars ſturdy. ee N 
Cheaters muſt be bound over to Seſſions, and they 
| (end them to the Houſe of Correction, 
Corn-ſpoilers. | 
 Hedge-breakers, © a 
Labourers under 20, and not having where with to 
without working, and refuſing. 
But if they have Means to ſupport themſelves, and th 
are idle and diſorderly, may be ſent thither. 
Orchard. Robbers. 0 {+ | 
Parents of poor Children, enticing them from 
Maſters. No : 1 
Poor Children refuſing to be put Apprentice. 
Rogues, whoſe Place of Birth or laſt Dwelling for all 
cannot be known, or refuling to tell the Place of 
- Clement. | | | 
Servants runniog away, ot thoſe who are idle and di 
derly, or who ate out of Service, and warned by 
Juſtices to go to Service by a Day prefixed. 
Treſpaſſers common. | | 
_ Vagabonds, and ſmall Offenders. 6 G. cop. 19. 
Wood cutters. IP 
Ad. 281, And generally any Perſon whatſoever who lives in a prot 
Manner, having no viſible Eſtate to ſupport himſelf ; any fad 
Perſon may be ſet to work there, but not whipped till con 
ed in Court, and may be continued there till he ſatisfy che 
ſtices how he lives. ; 
But the way of Convidtion is not appointed in many oftis 
Caſes, therefore ir muſt be in Seſfions, and from thence nes k 
Commitment muſt be made; and in the mean time the uf. 
may require Sureties for his Appearance there. 


Mictimus of an idle and diſorderly Perſon 
IR To the Keeper of the Houſe, Ve. 
_ a T7 
N vant then * Suſſex, wy Send you Body O. of H. in the ſaid cu 
= ſay.) 11 being an idle and diſorderly * Perſon, and who 5 
a doe ot employ himſelf, or be employed in any boneft Way 10 ger 4 L. 
ſtay in Ser- Hon: I therefore reguire you to receive the ſaid J. O. 1% J 
vice. Cuſtody, and him ſafely to keep until he fel be lawfully ach 

4 = 


* 


.. 


. FS * N . 
in the mean time to ſet him to Work, and to give bim moderate 
han ſbment by whipping, allowing him alſo ſuch Maintenance at he 
all deſerve by his Labour ; ana that you bring the ſaid J. O. to the 
x Quarter-Seffions, & c. together with this Warran:, And 
ercof fail nr, &c. 


For one taken by the Watch. 


To the Keeper, Cc. 


duſſex, il. Hereas J. O. war brought before me this preſent 
Day, by R. K. Conſtable of, &c. being taken laſt 
ight by bis Watch, and is charged with wandring abroad, aud 
ber idle, lewd and diſorderly Behaviour and Courſe of Life, cmtrary 
the Lows, Theſe are therefore to require you to take the ſaid 
0. into your Cuſtody, and him ſafely to keep untol he ſhall bs 
elivered by due Courſe of Lam; and in the mean time to ſet 
is to work, and to give him ſuch Puniſhment and Maintenance as 
Law is rrquired ; and that you bring the ſaid J. O. to the next 
bearrer-Sefſions to be holden, & c. together with this Warrant, &c. 


_—_ n hs * ** j— 


Due and Cry. 


HIS is a Purſuit of any Perſon after a Felony commit- 13 Ed. 1, 
ted, and flying for the ſame. | 27 Eliz, 
'Tis to be made from Town to Town, and from County to 
＋ 1 by Horſemen and Footmen ; and of this there are 
0 Sorts: | | 

| 1, Hue and Cry by the Common Law; which is, where « f 
eony is committed, or any Perſon wounded, the Party grie- 

ed, or any other in his Behalf, may reſort to the Conſtable of 


> SS 
. 1 


akte e next Town, and acquaint him therewithal, deſcribing the 
ace Wer, and telling him the Way he is gone; who thereupon 
e © raiſe the Town, and to give the next Conſtable Notice, 


d he the next, and ſo on to the Sea · ſide; and this my Lord 
te ſays, was the Law before the Conqueſt. : 
And thoſe who neglect to make Hue and Cry, or do not 
7 0 it when made, (hall be fined and imprifoned dy the 
deſſions. | 
. Hue and Cry by force of Statutes are many, but chiefly 
pon the Statutes of Robberies ; 
cu As by the Statute of Munten, the whole Hundred is made lia» 
vin which a Robbery is committed; but now by 27 Eliz. 
Lei. z. the Inhabitants of any Hundced where Hue and Cry 
jn'0 made; and if they ſhall aegle ct to purſue, mult anſwer one 
et er Aud eh e which ſhall be recovered againſt the 
de. ted. * . ey #7 


yh B b ge (hg es This | 
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Co. Eliz. 


1 
Moor 620. 


Noy 155. 


8 * | —_— . : 8 RA * . | * a "7 n oy, he * Y — 4 I 2 N * 1 
1 1 7 " * * Xa” 


lee 
This Statute of © Eq, 1. extends only to Robbeties 
the Perſon, for it was'tmade for che Safety o me bag 
therefore if a Houſe thould be robbed in the Day. time, wy 
the Fe!ons eſcape, and Hue and Cry is made, and they are og 
taken, the Hundred ſhall not be anſwerable for the Real 
above. mentioned. * ww "= 
The Perſon robbed ſhould give Notice as ſoon as he can, 
He uſually goes to a Juſtice of Peace, and is examined afg 
this Manner: ' 


The Examination of R. K. of, &c.. taken y ex 
Oath before R B. Eſq; one of his Meſeh 
Juſtices of the Peace for the County of, C Ae. 
the 25th Day of May, 17. 


ee 3 
His Examinant ſaith, That en Tueſday be 19th Dy fit: 
1 bi inſtant May, he was aſſaulted in the Highway le 
from, &c. at er near a Place called, & c. abeut Tem of the Claltl 
the Morning of the ſame Day, by three Men on Horſeback, whotat 
this Examinant, and carried him out of rhe Road to # B. 
joining, and robbed him of, &c. And farther ſaith, T 
rice informed that the ſaid Highway and By. place are both inf 
Pariſh of H. and within the Hundred of, &c. in the ſaid C 
and that be did not then, nor yet doth know either of the Perſans wh 00 
committed the ſaid Robbery. 5 n 


A Warrant fer 4 Hue and c 1 


To all Conſtables, Headborooghs, and other Officer-5,a5 wi 
in the ſaid County of Suſſiu, as others, co whom the Ext 
tion hereof ſhall belong. TTT 


Suſſex, *. W Hereas 1 am creajbly i frm'd, That thru ly. 
| | ſons. (here deſcrilie their Age, Cdlowr, April 
Herſes, & c.) did on the I geh Day of this Inftant Mey, a1. 
tale from R. K. of, &. ten Powids, & c. and that, they em ju 
fled for the ſame, aud not yet apprehended : Theſe are theres 
te cenmund pon fort hwithito make diligent S:arch within 3e 
cintts fir the ſaid Perſons, and to make Hue and Cry after ar 
from Town to Town, and from County to County, and that ai vel 
4% Hor ſemi a Formen, according ig d; and that if yas $86 
find them, or either of them, that th bring them before ſ-w ms 
of his Mo jeſty / Fuſticer ef the Pract ſer the County where, # 
they ng he: dealt withal according to L. N 
hereof, fo h, &c. 7225 . 
Rasta Cry i e, 15 a Rreachof the 8 ea, 
And af ic be made fallly, and the Pe ene iato 24% 
EY a Conftable, and bind andfob the Mailer on 
Nigbr, tis Burglary. . Dun 


„ a4 * 
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O chaage the Hundred with a Robbery, theſe-things 
muſt be done: | in 2 

1. The Perſon robbed. maſt with all convenient ſpeeſ give Noy 155. 
otice of the Robbery. to ſome Iahabitant near the Place 

here he was robbed. | | | 

2. He muſt be examined upon Oath within twenty Days 

ert before he brings his Action, by one Juſtice dwelling near 

he Hundred where the Robbery was done, whether he knew 

de Robbers, or either of them, and if he did know them, 

hen he ſhall be bound before the Juftice to proſecure them. 

3. The Hundred is not chargeable if any of che Offenders 

e taken, though after the twenty Days limited by the Sta- 

ute of 28 Ed, 3. cap. 11. for the taking them. Sid. 11. But 

not taken within forty Days after the Robbery, then the 

mdred muſt anſwer the Loſs. | 

4 * Action muſt be brought within a Year after the Rob ; 


After Recovery and Execution of Damages it may be levied 
lone Perſon ; but then upon Complaint, c. two Juſtices of 
de Hundred, Qnerwm unte, Cc. may tax in Proportion the 
owns, Villages, Pariſhes and Hamlets of the ſaid Hundred, 
o make an equal Contribution to relieve the Perſons againſt 
bom the Execution was taken. | ” 
After ſuch Taxation, the Conftables and Headboroughs of 
ry Pariſh of the ſaid Hundred ſhall aſſeſs the Inhabitants ac- 
0 15 * their Abilities, to pay the Sum taxed or laid by 
de Juſtices upon their reſpective Pariſhes. 4 
Conſtables, upon Refuſal of any Inhgbitant to pay the AC 
ment, may diſtrain and ſell, rendiſog the Overplus, and 


rec er it is levied, ſhall within ten Days deliver it to the Juſti. 
* one of them, and ts Juſtices muſt pay it to the proper 
ud uh | | 
n im Like Taxation for a Contribution of a Moiety out of 4 
crea Funded where any Default was in purſuit, &c. to re-imbutſe 
r Hundred where the Robbery was done. 


And tho' no Man ought co travel on a Sunday, yet if he 
h and is robb'd, the Hundred ſhall be charged. 


In order to bring the Action, the Perſon muſt 
make an Oath as followeth : bw 
is mu 


| June 1. 19502, de within 


20 20 Days 
Aula, f 1 . the * County, Gentleman, came be- _—_ the 
we me H. P. E/q; one of his 's Fuſtices 
th Peace, Ne. rhe Day and — E. 2 2% dl des 1 


and made Oath, iſe je 
Bb 2 That will notlie 
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© That n Monday the, &c. abent eight of thn Clock, &c. tra. 
ling from, &c. he mie aſſaulted in the common Road, thre: Mn 
from, &c. in 4 Field, by three Horſemen, one of them being a Ma 
of | about 25 Years of Age, & e. ( deſcribing alſo their Habits a 


did farther depoſe, That he doth not know the ſaid Perſons, w tithe 
them. * wp 


- ſhal refuſe to pay the Sum en him or them ſet or impoſed ; and bovt, 


$4 4 & 
* 


Horſes, &c.) which ſaid three Perſons then robb d thi 
taking from him by Perce 20 l. and a Mare; and the ſaid R. l 


RN. B. 


822 


Jurat. Die & Anno ſu- 
pradidctis coram me, 


P. . 


A Warrant to aſſeſs and levy the Money "fs Contrib 
tion, being recovered againſt the Hundred, and levi 
on io Men. n * of 


= 
_— k 


To the High-Conſtable of the Hundred of L. and to di ff 
Conſtables and Headboroughs of the ſaid Hundre 1 


Suſſex, 1. R. B. of, &c. was lately robbed of 108 

in the ſaid Hundred of L. and bath ſince obtain 
Judgment at Law againſt the Inbabitant thereof; which [it 
Sum of 20 l. bath beten levied and charged only ubm J. C. and I. l. 
two of the Inhabitants of H. within the ſaid Hundred, whi len 
nom made Complaint to tw thereof: And whereas we bout ji 
Rate up:n the Pariſhes and Villages within the ſaid Hundred fu th 
raiſing the ſaid Money, purſuant to the Statute in that Caſe mad 
and provided; whichs id Rate is hereunto anncxed : Theſe wt 
therefore to require Jo the ſaid High-Conſtable forthwith 14 g 
Notice thereof to the Petty-Comſtables and Hen. hs, immediate) 
after ſuch Notice, equally to ſet and ine wpon the ſeveral lnlul. 
tant of the ſaid Pariſhes the reſpett ib Sums thereon rated, aui 
to their Met hod of Rating for the Poor of the ſaid Pariſh, #5 
afterwards to demand the ſame, and to levy it by Diſtreſs aud $a 
of the Goods of ſuch of the ſaid Inhabitants reſpeGively w 


. 


received and levied the ſame, that u d forthwith pay it mnt; 
er one of tu, that the ſaid J. S. oud T. P. may be reimburſed : Andi 
you are farther reqgired ro give g renne unto us, within in 
Days next after the Date kereof, _—_ ſhai have dime in! 

Premiſes : And hereof foil nor. "Given wider our Hands 1 


Seals, $6. 
* g * 23 - 1 
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The Form of the Rate. 


ff. A Rune mad, by R. B. and G. G. Eſqri; two of bis - 
— "A Majeſty's 50 of the Peace for the 4 | 
. 3 WW Suſſex, for the raiſing of 501. wn the 7 L. which ſaid Rape 
eile v charged with the ſaid Sum which hath been levied upon A. S. and | 
W. N. two of the Inhabitants thereof, by Vertue of a Judgmem had 4 
B. aud obtain dy R. S. againſt the ſaid Raye, „ Robbery done P 


5 J. 4. d. 6 
The Pariſh of H. —— — | a 
The Pariſh of .; $0 —— — An 
The Pariſh of R. OS enn— od e-—-_— 0 
The Pariſh of 9. — — —— — — 00 
5 Pariſh pa N. =— 07] —— 00 | « 

Patich of L, = ——— 10-——— 00-00 

© The Parifh of 7... Ä 400 00 

All wich Pariſhes are within the Rape of L. aforeſaid. 

The Action againſt the Hundred muſt always be by * It moſt 

Writ, and not by Bill, becauſe tis brought againſt the Inha- be com. 

bitants of a whole Hundred ; who, by reaſon of their Num- — 

her, cannot be in cuſtodis Mareſchalli, & t. Year and 
And tis not material in what Pariſh the Robbery is done, a Day after 

Þ tis done in the Hundred againſt which the Action is the Robbe- 

brought ; but the Pariſh nfuſt be alledged in the Declaration. ry done. 
Neither is it material, whether tis done after Sun-ſetring, or 

before ; for the Hundred is chargeable if the Robbery is com- 

mitted duriog Day - light, which is a canvenienc time for Peo- 

ple to travel. 7 Rep. | 

If Robbers ſeiz&a Horſe in one Hun 9 
ind they lead him into gnother Hundred and take away the dredt. = 

Money, there che firſt Hundred is chargeable, becauſe the firſt . 

ſizing was a Robbery; but if the Owaer himſelf had led the 

Horſe into another Hundred, then that Hundred where the 

Money was actually taken had been ſable, becauſe till then ic 

Was in his Poſſeſſion. | 

And therefore it has bin adjudged, yt if a Man is ſet up- 
oa in one Hundred, and carried into another and there robbed, 
hat Hundred is liable, becauſe the Money was not out of his 

olleſſion in the Hund where be was ſeized, Gold. 86. 

The fame Law if a Man is aſſaulted in one Hundred and 
to another, and there robbed. Hat. 125. | 

And the Reaſon is becauſe the firſt Hundred is not bound 

to purſue for an Aſſault, but for à Robbery; and the ſecond 

Hundred is chargeable, not becauſe they did not prevent the 

ly, but becauſe they A not take the Robbers wickin 
5 | | WEI & 3 orty 


and committed therein. 


d laden with Money, Two Hun. 


. 
* 


* 


forty Days; therefore they are bound to purſue whereth 
Fatt was committed, had fliall be Hable if they do not til 
thee ms, 2 * q VB 
v ho muſt +» if, Goods are ſen a Carrier vw o is cobb ** ed, | mull n 
make Oath. Oath, LY IL | Leon, 39 7 * 
A Servant delivered his Maſter's Money to a. Quaker to eu 
Home; they were both robbed, - and the Servant made ( 
gur the Quaker refuſed,, and the Maſter brought the Adio 
it was adjudged ill, as. to the Money of which the Quaker wy 
* e but the Servant alone might have maintained the 
ion. 
So if the Servant be robbed, the Maſter, though abſen, 
may bring the Action. 1 Cre. 26. 2 Roll, Abr. 686. © But i 
this Caſe the Servant muſt make Oath, Cc. and the Mala 
may be a Witneſs at the Trial, to prove the Deliyery of th 
Money or Goods to the Servant, though in his own: Cu 
Nore, This was againſt the Opinion of Rolle, Chief Juſtice, 
Whore a Carrier ir robbed he is liable to make Satisfal 
in reſpe& of the Reward he takes, and not becauſe the Ui 
dred is anſwerable. over to him; for a Carrier was lab 
Common Law, becauſe he might be robbed by Combinunll 
and that might be fo ſecrerly contrived, that no Proof col 
be made of it; but the Hundred was made liable by the W 
_entsof: Phaſes, © S - | 
[otic of He is not a Fudge but a Minifter in this Caſe, and therefor 
cace. 1 = "ow to e che Oath, Oc, he is liable to u 
| ion at the Suit of th Party grigved, 

And though the Staryre of. N 25 direQs, that the Oat 
and Examination ſhall be before a Juſtice inhabiting in ot ut 
the Hundred, yet if it be taken by a Juſtice in Lam, duc 
ing near the Hundred, tis good, becauſe the Statute gits 
him no Juriſdiction, Put is directory only how and in wiit 
manner the Oath and Examination ſhould be. 1 Cre. 153, 

A Traveller was robbed on a S in time of divine & 
< Con. 466 vice, if he makes Hue and Cry according to the Statute, . 
+ 12: 4s. Hundred ſhall be charged, for many Perſons are nec 
to travel on that Nay, as Phyſicians, &#e; and 'cis an At 
Juſtice to purſue the Robbers, and all miniſterial Acts don: o 
a Sunday are good, 8 1 
p A Carrier comingitowatrds Lad as aſſaulted in an Han- 
Gela. 26. dred, and the Felons took his Horſe and Pack in, which the 
25 Money was, and led bim into another Hundred where the] 
* robbed him; adjudged tbat the ff Rundred is only Habe; 
fos ho ſhall be ſaid to be robbed, where" he was firſt aſſaults, 
and where the Horſe was firſt taken; but if, che Cayrier bal 
led His Horſe himfelf into the other Hundred, then, thut 
Hundred: ſhould be charged ; becauſe by Hi leading his Bork 
the Money was fill in his Poſſefion act no Robbery V4 
gehe till be came into the ther Hundred, 
OR WO & Pynrnh 
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oußpected of Hunting udfewfully in Chaſes, Wartens or 
LY Forefts in the Night- time, with painted Faces or other 
Diſpviſes, may by a Wartant be brought before a Juſtice; * 
upon Examination be twrceal the Hunting, or any of the 

dem, ſuch Emcealnievt & F:lmy ; if he confeſſerh, then "tis an 
Off-nce finable by Juſtices at next Seffions, r f. 7. cap; 1. 
My Lord Rolle, tells us, there are four things requiſite to 2 Roll Rep. 
make this Offence" 'Fdony : | 15. 

1. An Information to a Juſtice of Peace for the Offence 

2. His Warrant upon . 2 © NY 
3. The Examination ef the Offender. 4 
4. His denying the Fact. | 1 
Bar the Felowy ſeeing to conſiſt chiefly in the denying the 
, the Words of the Statore are, willfully concealing it, but 

che Conviction the Offender Hall have Clergy. © 
Gnfifted of Hunting, Sc. with painted Faces, is my: 
pia « Juſtite's Warrant, or reſcoing bimſelf from tf 
Peer, ſo that the Warrant cannot be execured, Felony," 

When the Offztier is examined, if he cee, he may 
wund to the Good Behaviour wich Surtties, or be commit- 
tel; otherwiſe it may happen that he may not be ſound if 
iny Conteslmint ſhuld be proved agalnſt him, becauſe that is 
made Felony, 1 Hf. 7. cap. 7. 0 ix 4 
Hunting in Parks, Wopds or enclofed Grounds, 4 Months 
pon, bound, to Good Behaviour, with Se for 
1Yews, -'- if HOES. $4 eee $8 2 7 
Joſtices in Seſſians may determine this: Offence ; the Of- 
fender ſhall pay treble Damages, tobe alſleiſed by Juſtices 
in Seſſions; and upon SarisfaQion and Acknowledgment of 
the Offence, they may Peas the Good Behaviour. 5 El:z. 
(89. 21. 3 Jac. cap. 11 Le 
Any Hunting unlawfully'by more than the, is a Ri. 


\ A Warrant againſt one Hunting in Corn- 
ville, if The 


1 


* 


cap. 10. 
One juſtize 
hath Pow- 
i L. er to exi- 
den. #2 mine and 


it ex arpint | 
Sl, the," 1 
2 0 B b 4 


upon an In- 
formation. 


* de 
5 


If the Offender doth not appear on the Return of they, 
rant, then inſtead of thoſe Words ( be examined) ay, 

To give Bond with Sureties for his Appearance at the next Gp 
raleSeſſions of the Peace to be holden for this County, to anſwer tþ 
Premiſſes ; and if he ſhall refuſe ſo to de, that then you ſafely ty 
wey him to the Gaol of, &c. and deliver him to the Keeper thou: 
Commanding you the Jas Keeper to receive the ſaid P. S. in q 
Cuftady, and him ſafely to keep until he ſhall find Surctics a An 
ſaid. Given under my Hand and Seal, &c. , 


A Licence to hunt, and take away Dogs, G0 


ſents do give aud grant unto R. B of, &c. Gent. full Prov 

t from Time to Time, and at all Times hereafter, for and duin 
1h Term of, &. in or upon the Manor or Lordſbip of H. in the ſai 
County, and in and upon the Lands and Grounds thereof, ting 
Damage to the Owner or Owners of any Corn, Graſs, Hay or Wi 
there. And I the ſaid Sir T. P. do hereby likewiſe give Pu 
and Authority unto the ſaid R. B. at any Time, during h 
Term, to ſeize and carry away the Dogs of any Perſon er Þ 
who ſhall at any Time heresfter, within the Term aforeſaid, be 4 
Hunt ing wit hin the ſaid Manor, without the Licence or Conſent o 
ſaid R. B. and to cauſe the ſaid Dogs to be delivered to the A 
of me the ſaid Sir T. P. to be uſed by me in ſuch Manner as | ful 
think fit, Tn Witneſs whereof, Ihe ſaid Sir T. P. have ben 
anto ſet my Hand and Seal this 28th Day of June, Anno Dom. 1706, 


I Sir T. P. of, &c. have given and granted, and theſe Pre. 
* 


An Indictment for keeping Hounds, not having 
one hundred Pounds per Aunum. 


MiddP, ſſ. 1 U N', & e. quod T. W. de, &r. in Com. am 

22 & 2 Yeoman, viceſimo nono die Septembris, Juv 
88 Kegnt. &c. & diverſis aliis diebus tam antea quam pulls 
Sey apud H. pꝛed, in Com. pꝛed. habuir 6 ruſtodjvit Cann 


— — venand. # ſectand, Lepozes s Cuniculos, à quod idem T. V. 


Arglice die Anno & toto ſupzadictis duos Cunituios valozis fer dem. 


C. y- riozum in quodam clauſo R. B. de H. pꝛed. Arm. ( votat. ts 
hounds, Warren ) infra Parochiam pzed. cum Canibus pꝛed. venarus 
f a Hare, elt æ occid. ubt em T. W. nunquam habuir rerras aut in 
"gy HY menta bel atium ſtatum heredtrariunt in jure ſuo piopzio bl 
rem waliry lu jure urozis ſne cart annual, valozis tentum fibzarum pf 
unius ſolidi Innum, nec tempoze venarionts pied. habnir aliquam dic 
infra Paro fionem vel vimiffiones pzo rermino vire fue vel pzo termiſo 99 
cam Annozum vel po allo longiozt termino tlart annual. valors 
Pad, &. 1 30 J. neque adrunc exiſtens fiitus a heres appatens allt 
Armigert vel alie Perſone de altiozt gradu ant propeitial. 
(Angltite, ehe Owner) alicuſits Fotese, Part, Chalet, 
| & —_— (Iain 
' ® 


Inglice, aChaſe ) vel vibarii.in dicti Dom. Beg. nunr.con- _ 
mptum ac contra fozmany Statuti in bujuſmodi caſu evir. 8 2 
obil. &c. WE: e oe RON RET 
or hunting by Night in a Park, and concealing it. 

dab, ſſ. j UM R', &c. quod J. O. de, &c. & R. B. de eadem, 1 H. 5. 
|} Yeoman, pzimo die Septembris, Anno Reant, &c. cap. 7. 
mredatis ſbi quamplurimis aliis malefactozibus ignotis inter 

gas undecimam a duodetimam in notte ejusdem diet vi a ar⸗ 

nls, viz. batulis bombar dis arcubus 6 ſagittis Parrum dicti 

Dom. Gig apud L. in Tom. pzed. fregerunt 8s intraverunt s - 
duos Damas dick. Dom. Reg. ( Anglice votar. Bucks) in 

ico Parco adrunc 4 ibidem depaſcen, ilſicire venatt ſunt a 

m plumbeis glandibus ex dictis bombardis emiffis occidebanr 

ir occiſos aſpozraverunt, contra patem dicti Dom. Beg, ac 

mod poſtea, ſtil. quinro die Septembris. Anno pꝛimo ſupzadicto 

L W. Parcarius dit. Dom. Beg. parti ful pzed. apud H. 

ed, inſozmabit H. P. Armigerum, unum Jufliciar. dic. 

"mm, Beg. ad pacem in Tom. pzed. renend, aan. de illicira 
denatione (11a modo 3 fozma peed: facta qui quidem Juſfticſariis 
ea, ſcil. pzed. quinto die Septembris, Anno (upzadicto di⸗ 

t Warrantum ſuum in ſcripris cuidam W. V. unit Tonfja: 


9 WHulario Hundzedi de L. jn Com. pꝛed. (in quo quidem Pun⸗ 
eo Gita eft pred. villa de H.) tujus tenor fult quod idem 
A Condabular. caperer pꝛed. J. O @ R. B. at duteret eos cozam 
fat. H. P. de dida ilſicita venarione examinandos. At quod 
1d. J. O. à R. B. poſtea (rfl, pred. quinto die Seprembris, In- 


(6 ſupzadicto tozam dicto Juſtitiario apud H. ped. in Com. 


ring d. per peefatum Conflabutartum birrute arrantt ped. 
addugi fuerunt ac per eundem Jufffciarinum per diſcrerionem 
| ſlam de pꝛed. flicira venatione à de malefactozibus'in ea parre 
peed. WP Prune a tbidem eraminart exffientes pzed. venarfonem volun⸗ 
I 00 farie t felomte 'conceſaberunt's quitiber eogum boſuntarie 3 fe» 
nee concelavie contra pacem dic. Dom. Reg. Cozon. # 
un Pignitatem ſuas netnon tontra foznam Statut in bujuſmodi 
V. au edit. 6 pꝛobiſ. &cc. * Nie 
em · 5 - % . 
the 982 * a 2. 20 
Aris . F | F* 
(ends Indict ment. * 
d bfl a | I ITE ” 
1 per [* the Verdict of a Jury charged to enquire into the Of- 
imil: fence, (xc. —_ | 


099 This being in the Nature oſa Declaration forthe King, ought 

10s o de certain, and muſt not be ſupplied by Implication or In- 4 Rep. 

uus WY tendment; and if 'tis upon a Penal Statute, never recite ir, 44 B. 

ttat. * ny — it mage 3 — l 2 wh 

alte, every Indi & ment tlieſe fix Thin requi hi 

1 ſe in the Margin. g: 07 3. * of ; wh 
© Therefore 


378 
1. The 


Surname, 


Cro, Eliz. 
490. 


Dyer 46 B. 


z. The 
Year and 


Day. 


Name and 
and Addi- 


s generally, CEN. 


But tis not neceſſary ro ſet down the very Day in wbichthe : 


Ibtrment. 


Time of the Taking, 
may be let or pawned to another.. 
Iis good by another Name, if the Party is known by both 
If there is a wrong Addition, or none at all; yet if the bf 


ty appear, that Fault is cured. Sid, 247. A 
Indictment ſor murdering his Wife, ſecting forth, Thath 
was in pace Dei, & c. quouſque the Husband, prefar, the Wiki 
H. pred. in Com. pred. Yeoman, Ot. The Judges wat 
great Doubt, whether this Indicktment ſhould be quaſheli 
want of an A4itjon, becauſe if the Word Tzman mbc 
late tothe laſt Antecedent, then ii muſt tefer to the Wiſe; bt 
at leſt they conſidered, that, e vi termin, this was not u 
Additien to a Woman, and therefore the Indictment good 
The Place of Abode is ex preſiy required by the Statute of 18 
5. cap. and this Omiſſien 15 not helped by the Statute of 4na 
ments; for tis excepted out of this very AQ, 
If there are two; Vills in one Fel the Offender muſt h; 
named of ſuch a Vill, in Porochia de H. and not of the Pal 


As to this Matter, any Certainty by which the Yer wi 
Day may be low, is ſufficient. 3 8 
An Offence committed before Midnight, muſt Laid inthe 
Indictment to be done the Day before; if aſter Midnight 
the Day after. | 
Striking one Day, and the Party dieth a Week following ; 
the Day on which he dieth muſt be ſet forth. _ ; 
So a Stroke 1 Maii at B. &. and Death the Day following 
at R. & fic felonice murdrawic at B. c. it is not good; but i 
he had ſaid; Zr fit rd & firms werdievit, or pres. ſestnii it 
Maii, it had been otherwiſe. H. P. C. 207. 927 6 Exe 
© If the Fact be leid on a Day to come, or as done at (ever Wh aftc 
Times, the Indictment will be qunſbed. | 


Offence was done; ſo that tis before the Offence the Jury ou 
to find the true Day; becauſe the Forfeiturk relate: to the Day l 
found by the Verdict, and not to the Day in the Iadictmem. By goo 


either is-it neceſſary that the Jury ſhould find the Party 
— at that very Day laid in the Iadictment, bur to find 
+ Fatt as in Truth it is proved; and ſo it was done in Sir 
wy Vane's Caſe, Reb. 16. | 4 2 
If affer the Offence; yet if upon the Evidence the Jury 
ioks him guilty, they ought to find him ſo, becauſe they 
e ſworn dicere veritatem. 3 Inſt. 230. e | 
In Caſes. of Omiſſion, viz.” for not doing what we ought to 
o, tis not neceſſary to ſer down the Day and the Tear. | 
If the County is named in the Margin, tis well enough; place. 
it if no Town is named where the Fact was done, or an, 
lace, and in Truth there is no ſuch to be found, the Indict- 
gent is void. H. 5. cap. I. 18 H. 6. cap. 12 | 
The Defendant was outlawed upon an Indictment for Mur- Dyer 69. 
er; which was reverſed, becauſe it did not ſet forth, That 
x malitia ſua præcogitat a he committed the Murder, nor any 
lice where it was done, but only where the Aſſault was; and 
hat may be in one Place, and the Murder in another. 


% 


* 


ih The Word Hereford was in the Margin, and the Iadiftment Cro. Eliz. 
is, That R. G. de R. in Cm. Radnor, Generoſus, committed 436. 


be Burglary at S. in Com. pred. and there being two Counties 
Words Cam pred. 


amed before, it was incertain to which the 


ence, 906, 751. 
Of 1 Bul 
203. 


0). 2 
A 


kk. 


For Goods. taken in the Life-time of a Man, who makerh an 
Executor, and dieth, it muſt be de bon Teftatorgs ; but if taken 
afcer his Death, chen tis Teſt atorig-i cuſtody 4 Er eus. Wh 
The Inhabirants of a Pariſh, though no Perſon is. particula - 
7 named, may. berindifted.for- nos repairing of an-lighway- {0 
- 19: 7 St.- or" 
If dead Things, to-ſay,. Bus, 2*-aatelle Gerin, is not Things 
$*0d; but Bins & catalls, and then expreſſing the Names and taken 1. 
Cetainty thereof, is good. If way, 


LA. * * { * C — 


g | 
i 


If living Things, you muſt not ſay, Bos c catalla, by 
| or Ovez, as the Caſe is. 

An Indi&ment for Things feræ nature ; as Hares, Parttidge 

Ce. is not good, unleſs taken ina Park or Warren. 
Value. | Then as to the Value, if the Indictment is of living Thing, 
and likewiſe of ſuch which are ſold by Weight or Meaſure, ir 
* Becauſe Muſt be ſaid * pretii, Ec. and jet an Inditment for taking 
*ris the Va- Fiſhes in a Pond was held good, without ſetting forth the Num. 


Jue which ber or Value, againſt the Opinion of Twiſden. 1 Lev. 203, 
makes it ei- 


380 


ther Petty Larceny or Felony ; and if the Indictment is in Treſspaſs, then 'tis to h 
aggravate the Fault. | creat 


Of dead Things not going by Weight or Meaſure, it mul le 
be ſaid, ad valentiam. e 8 | 
Now the Reaſon why the Value is to be expreſſed in Felony, dec 


is, That it may appear whether tis PettyLarceny or nor; and lr 
in Treſpaſs, tis — che Offence, l ö be | 
6. Nature Opprefſor,multorum Hominum, without ſhewing in what May : 
of the Of- ner, communis Foreſtallariis, or Latro, or Pacis Perturbation; i 
tence, and that he is mali Geſtus : Theſe are all roo general, and therelvne 4p 
with what not good. , | A 
PIs But communis Bare ator. and concluding contra ſermam Stau in 


is good, becauſe tis an Offence made by a Statute. 2 Rell. A, e 
For an Eſcape of a Perſon taken on Suſpicion of Felony, you Det 
muſt ſer forth what Felony. M. P. C. 206. 
In Treaſon it muſt be proditorie, and conclude contra ligeaxie 
ſuæ debitum; in Murder, Murdrevit, which is vocabulum anti, 
Co. Eliz. and implies Malice; in Burglary, + Burglariter, and the breaks 
co 398. ing mult be of a Manſion-houſe ; in Rape, it muſt be Nai; 
7 Ci. 20. in Felony, Felenice ; for cepit & furatus is not ſufficient, bat 
contra. cepit & aadduxit is well enough. 
But in all theſe Caſes, and in Treſpaſſes, the Indifment 
muſt be vi & armis, and it muſt conclude contra pacem. 
2 Cro. 32. But in Forcible Entry, vi & armis is not tequiſite, becuiſe ti 
3 Cro. 186, implied by mans forti; but you muſt conclude contra pa. 
If an Offenes is created by a Statute, entre ſorman Stati 
in hujuſmoei taſu edit. & proviſ. &c. 5 ö 
If Murder be laid to be committed with a Sword, you mi 
give in Evidence any Weapon of the like Nature. 
It will lie for a Conſpiracy,” without ſerting forth any Ad 


C 

done. 1 Lev. 62. ; " 

In all theſe Caſes, if the Criminal pleads Not guiley, and bi BY | 

= Plea is recorded, yer he may withdraw it, and conſeſs the la. , 

There giQment; and then the Entry is, that relif#s verifcatione . Bil 
Acquital it vit indiftamenranm, ies 
wil for * If che firſt Inditment was void for Infafficiency ; un in 
rhe fame. Vaux's Caſe. 5 Rep. q 

Offence... If the Trial was in a wrong County. * 

g 5/14 26K IDE 2 , . | 


LY 


a 
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+ If the Indictment is good, though it ſuppoſeth the ſame + Where 
© Felony done in another Year, though by another Name, if *** 
known by both, though the Proceſs was erroneous. | 

For falſe Latin, or for falſe or incongruous Words; as wi- Not void. 
ginti for viginti ; nor for the Omiſſion of Gladiit, Baculit, & 


L cultellis. 38 H. 8. cap. 8. Ih 3 
ng Quaſhed for ſaying ad generalem Seſſim. pacis, leaving our Void. 
Is Domini Regis. 1 Lew. 175. | 


By inſenſib!e Words; as Murdredum for Murdrum, becauſe 
'tis neither Latin, or a Word of Art. ** 

By leaving out contra for mam Statuti, where the Offence is 
created by an Act of Parliament ; as Riot, c. 

le was jurati & onerati dicunt, omitting ſuper ſacraments ſus ; Sic. 140. 
and though it cannot be intended otherwiſe than upon Oath, 
becauſe of the Word jarati; yet it was quaſhed. 

ladictment was, quod per ſacramentum A. B. and the reſt of 2 Cro. 675. 
the Jury omitting proborum © legalium bominum, and quaſhed Palm. 2.82. 
for this Omiſſion. | | 

le ſhall never be quaſhed for falſe Latin, if by any Intend- Cro. Eltz. 
ment it can be made good. 108. 

And yet where two Men were indicted for that felonice cepit, 5 Co. 121. 
this was held void. Cro, Eliz. 

Indiments for any heinous Offence ; as Perjury, &. and 75+ 
even for Nuſances, are never quaſhed upon a Motion ; bur the — 
Defendant muſt plead or demur to it. "AP? 4198 
WY And if there are two Indictments againſt a Man for the ſame 
Ke Offence, viz, One found by the Coroner's Inqueſt, and ano- 
wy =P the Grand Jury; he may be tried of both at the ſame 


vi Fot an Offence at Common Law which is contre pscem, an 

lndiftment will lie at Sefſions ; ſo for Fraud or Deceit; as for 

FR {cling deceitful Goods, or by falſe Weights and Meaſures ; and 

though there are particular Statutes relating to this Mattet, yer 

His that doth not alter the Caſe; for the Differences is this, That 

where an Offence at Common Law is made ſo-likewiſe by any 

* Leute, and a Puniſhment appointed by that Statute, yer the 

Oftender is indictable, as it is an Offence at Common Law ; 

may but where a Statute creates a new Offence, and intlifts a Pu- 
niſbment, chat muſt be purſued, and no other. 5 

A Tis not ſafe to recite the Statute verbatim, or the Beginning, 

ontinuance or End thereof, becauſe any Miſtecital will make 

4 bis the Indiflment void ʒ but you mult ſer forth the Subſtance there. 

e la · of, and the Offence; for though you conclude cent formam 

_ Yatuti, that will not help, becauſe thoſe Words relate only to 

ncumſtances, and not any Subſtance. Dyer 3. 12, 3636 

therefore where one was indiQtcd for Uſury, in taking 

More than 67, for the Loan of 1co1. and concluded contra for. 

nan St atut;, tho' it appeared plainly to be corrupt: yer becauſe 

vas not expreſly ſet forth that it was by corrupt Lending, the 

ment was quaſhed. 11 R/ p. 58, 
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382 Indictment; Pꝛacels thereon, 
2 Cro.61.6. If a Writ of Etror is brought; upon an Ind ictment, t 
Defendant muſt appear and put in Bail in Perſon; and then 
fore Sir William Read, who was go Years old, was | 
in a Horſc-Litter to the Hall, and upon Mens Shoulders w. 
Bar, to aſſign Errors. | 
Iadi& ment upon a Penal Statute, where the King is to hay 
the Forfeiture, muſt be brought within two Years after the 06 tem 
fence ; but where a common Perſon is to have ir, then Wirhia 
a Year, except it be otherwiſe directed by the Statute, eum 


enn — 


Andictment, Pꝛocels thereon, 0 


e Frer an Indi d ment is found by the Jury for any Tr 
thereon. ,  paſi upon a Penal Statute, if the Defendant doth q 
.. - - Come in the next Seſſions, a Venire facias may be awarded 

the Name of the King, ditected to the Sheriff, and 7 

the Juſtice: This is only for an Appearance, the Form dl 


{ 


Venice Facias, 


Middl. iT. Eozg' Dei Gzatia, &c. Uit. Middleſex f 
| | rem, Pzecipimus tibi quod nen omittas pu 
ter aliquam tiherrarem in bailiva tua quin venire facias J. 
de H. in Com. tuo, Labourer, cozam J. P. Baronetto 46.6 
Armigero, duobus Juflictariis noftris ad pacem in Cel 
peed* conſervand? netnon ad diverſas felonias tranſgrefones dier 
alia malefarta in ditto Comttatu perpetrat' audiend' g n. 
* The Day nand' affign” apud S8. in Com” tuo * 30 die Julii pꝛorima i 
of the Scl- tur' ad reſpondend' nobis ſuper quibusdam arriemis fit | 
ſions. ipſum J. O. pꝛeſentat, s habeas ihi tunt hot Pietep. ibu 
DTefte J. P. Baronet. apud S. 15 die Junii, &c. 


If the Sheriff return the Defendant ſummoned, and yet he 
doth nat appear at the Return of the-Penire facias, then you nul 
ſue forth a Diſtringas againſt him; the Form of which, 


Middl. = We Dei Sꝛatia, &c, Uit' Middleſex fil 

| Pꝛetipimus tibi quod non omitras/poprerall 

=_ quam liberta tem in baliiva tua quin in eam ingrediaris #0 
firingas J. O. de H. in Com' tuo. Yeoman, per omnia it“ 

ras 4 renementa ſua 4 quod de exitibus eozum reſpondeas & 

ita quod babeas Coꝛpus ejus cozam tuſtob' Paris notre, &. 

Ur prius. F ad reſpondend', &c. Ceſſe, &c. | 
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- Jndigementz Proceſs therton: 383: 
ra nets op roma wa” 

And ſo ; Diſtreſs Infinite, till Appeatanc. 2 

but if the Sheriff return xh habet, then you muſt ſue forth 

Copias again the Defendant; the Form whereof. is, 


iſſex, FC Eozx”, &c. Uit? Suſſex falutem. Peectpimns 
| ribi quod non omtttas pzoprer 'atiquam" Itber⸗ 
tem in valtiwa tua quin in eam ingrediaris 6 taptas J. O. 
. in Com, tuo, Yeoman, 'ft invent' fuerir in vaftida rua 
eum ſalvo ruſtodias, ira quod Habeas Cozpus ejus coꝛam ru- 
d. Matis noſtre netnon Juſtictariis noſtris av viverſas felo . 
xs trat ſgreones & alia malefa tta in eddem Com ruo per⸗ 
tat audiend' # determinand' aſſan' apud L. in Com' tuo, 
t Jovis nono —— pꝛoximꝰ futurꝰ ad veſpondend? nobis 4 The Day 
> diberſis tranſgreſſionibus conrempris a delictis de quibus of che Sef- 


S122 * 


Tre dicatus eltllit 's habeas ibi tunt hot bꝛebe. Tefte J. P. s G. G. lions. 
* ud L. &c. 


If che Sheriff return Nen eſt in vent us, Que, then you muſt 


g we an Alia, and ſo a Pluries, and then an Exigent; the 
orm of which is, Sat” | 1+ 


ddl. fl. ont, c. Uit' Middleſex ſalutem. Pꝛeripi⸗ 


I mus ribi quod erigt fatias J. O. de H. in Com” 
coo, Ycoman, quouſq; ſetundem iegem a confuetudinem Regnt 
nt Ingiie urlagetur, ſi non tomparuerir Eff comparnerit 
Jaan capias © fatvo cuſiod? tta quod habeas Corpus ejus 
6.6 am Juſfliciariis Matis nofire necnon ad dibetſas felomas 


anſgre ſſion' g at” malefacta; in eodem Tom? tuo perpetrat' 
udiend' # rerminand* aſſignꝰ ad general Seſſionꝰ Matis Tom” 
{ pzor' poli ſeſtum Sancti Thome Martpris pꝛox' futur' te- 
end' ubicunque in eodem Com' teneri contigerit ad reſnons 
d' nobis de diverſis tranſgreſſionibus tontempt' a oflenſ. de 
ibus ipſe indictarus eſt habeas tbt tunt hot Bꝛebe Tefle 


tolo Com. D. apud L. peimo die-Maii, Inno Regni nofirf 
mo. 


Te 


Return thereof. * * Tp 
d quem diem R. F. Wil' Uie Com? peed? retozn? quod 

ad Com ſuum rent? apud L 4 die Julii, Inno Reg<« 
Cc. nunt infraſtript' A. B. pzimo @ ſic ad quaruoz altos 
om tune pzox* ſequen' ibidem rent' pꝛed' A. B. quint' ea? 
ut 4 non tomparuir, Ideo utlagatus ſuic, 


{a iff This Outlawry muſt be cerrified into the King's Finch, be- 
oP" the Juſtices of Peace cannot award a Capias ut lagatum. 
lut the Juſlices out of Seſſions may award 2 Superſedeas to 
a of the Proceedings aforeſaid; before the Outlawry 
8 certified; the Form of which is, 


ler, f. ( 1118 tt. Vic. Suſſex ſaiutem. Quia J. O. de 
H. venit cozam cuſtodibus Patis noſtre 3 
Jullitiariis 
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364 Traverſe-of:Jivietmetits. Jirformation, 
Juſtictariis noſtris ad diverſas felonias tranſyreſfiones 4 ly 
malefatta in Com” tuo perpetrat audiend. a rerminand aur 
apud L. die Metturtt, &cc. 6 invenir ſufficien' ſeturitatem gp 
tomparentia ſua ad pꝛotimam general Seſfionem Patis Cox 
I. peed” Jdeo tibi etipimus quod peefat* J. O. de ultertus u 
igend' a utlagand. captend' ſeu in aliquo modo notand' om 
fone quarundam rranſgreffion* contempr* & al. ofſenſ. wit 
indickatus eff omnio Superſedeas 6 analiter bot peecepng 
| noſtrum fueris exetut' tonſtare fatias 4 Juſtittartis pzed. zm 
5 L. med! die Merturti, Sc. 6 habeas ibi tunt hoc hzeve, Cech 

p * T. P. EG. G. ar, &c. 5 0 ä | 


CES | * 
8 — — — 
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- _. _- "Traverſe of Indickments, &c. 
F His it the moſt ſolemn and ancient Way of trying 

2 Fat All I:di&ments may be traverſed; that i 

may take Iſſue upon the Matter, or deny the chief Poikl 

the Iadictment. ; | "= 
This Traverſe is to be tried by a Jury at the General OW 

ter- Seſſions, except in Riots and Forcible Entries. ' 

| By the Statute of 11 Wil, the Clerk of the Peace ſhall hay 
10 & 11 W. no more than 2. for drawing an Inditment, upon Prin 
cap. 23. forfeit 5 J. to the Paity grieved; if he draw it defeſlive fil 
make a new one without Fee, under the ſame Penalty. 


Infant. See Feme⸗Covert, and Retogntzarct. 


7 £ 
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Infomation, 


Everal Laws have been made concerning Informers, off 
kJ penal Statutes, Of theſe there are two Sorts: _ 
Hirt, The Attorney - General, and the Clerk of the con 
Office, who are honuraris & inform. propter Officii nere 
tho" involuntary. 8 | Dade 
The other are common Informers, who are likewiſe ne 
ry, tho“ my Lord Coke calls them Turbidum Hominun go 
and theſe are always voluntary, 
Now as to theſe laſt Sort of Men, the Statutes do relate, 
That every laſormer ſhall exhibit bis Information i” 
Perſia, or by Attorney, © 9 10 bs 
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- Jnfozmation... 385 
That be ſhall not afterwards agrec with the Offender with. 
out Leave of the Court; if he doth, and is convicted of it, + Which 
de muſt ſtand in the Pillory two Hours in a Market adjoining, meg be in 
and forfeit 101. to the King and Party grieved. d 

That if he delay or diſcontinue his Suit, or be nonſuited, ot 
if the Verdi& paſs for the Defendant, the other ſhill pay 
Co | | | | 
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2 ny 
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'q tendant, to ſe ute = 6 

re thaC — rr -- and to abide by ſuch Or- 
*Us Recognizance he muſt deliver to the Maſter of the 
a-Office, or otherwiſe he is not to file any Information, 


ee 


* 
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or iſſae am Proceſs: for Treſpaſſes, Batteries, or other Mid 
meanors, without Motion in open Court. 
(i There muſt be an Entry made in the Office, and a lh 
randum thereof filed in ſome publick Place, that every Perf 
may ſee the Recognizance without Fee. wa, 

Af the Defeadant appear all plead, and if the Tnforme: * 

40 h not within a Year after Iſſue joined procure a Tryil, a 
if the Defendant hath à Verdict, or the Informer procucea fin 
Prof. the Court ſhall award Coſts to: the Defendant, unlef the 
Judge doth! certify on Record that there was Cauſe for the lu 
formation; and if the:Coſty are not paid within three Monty 
after they are taxed;; then the Deſendint ſhall have the lem 
fie of bis Recognizance.', + Tet 
A Note muſ} be made of the Day, Month; and Year, of u. 

Concern- hibiting the Information, and from that Time tis to beit 

ing intor- counted a Record, and till then no Procaſi ſhall be iſſued; ul 


2 


mation. hen that is done, the Name of the Proſecutor muſt be en Wh Cal: 
ſed, and upon what Statute the Proſecutian is made, and iu l 

Clerk doing contrary, forfeits 40's. to the King and the the, 

18 Elia. es . 5. . 4 un , 32001 if al 

It muſt be exhibited within a Year after the Offence; bath be, 


Godb. 158, default of Proſecution, and where the King bath any Pit, 
®* Releaſe, may be commenced for that Part two Years after the firſt la 
or is Non- jg expir d. 31 Elix. 40. (3. 4 Mod: 19. 
ſuit, If the Informer. die, the Attorney-General may : proce 
and if a Now Proſ. be obtained, the Informer may go on. 
_ Penal Laws are. fri; Juris, and therefore: the Statutevef 
Feofails do not extend to them. 46h An Ae 
The Seſſions cannot try an Information, unleſs they hn 
— by ſome Statute; but they are to proceed upon Ir 
ictments. 7 y | . l 4055 / 
If two Informatons are exhibited againſt the ſame Perſorfit 
the ſame Offeuce, and in one Court at the ſame Term, Wy 
are both void, becauſe there is no Prioriry of Time toattita 
the Right, more in one Informer than in the other; but if tis 
Defendant plead, That one Information was exhibited fuct f 
Day in the Term, and that before that Time, (vi) bn wth? 
Day in the ſame Term. another Information was eb 
and. Judgment obtainsd, Cc. chis is a good Ples in Bar. lil 
2. Ley. 141. 


Where any Part of the Forfeitute upon a Penal Law 17 

ven to the Informer, he muſt ſer ic forth, and demand it 1049 
Information, or tis void. Heb. 2439. 

The Yenire was preceptum eft, and the Judgment cru 

eſt} and left out per Curiam, 'lĩs not good. 1 Læuiux, 123. * 

Raym. 192. Whera en Information is grounded on 4 Penal Statute, Whi 

concludes, contra formam Statuti predif gif that Statuts 15 m 

4 recited, the Information is wrong; but if tis concluded u, 

| formam Statuti in hujuſmedi caſu edit. & proviſe then it 04) 


good 


Intollment. Aaue. ment, &. 397 


Argains and Sales of Lands may be entolled by the Clerk 
B of the Peace, if they lie in the ſame County ; but a Juſtice Swat &, 
bf the Peace muſt join with him in taking the Iarollmeat 3 and © REP- 62; 
this is by Virtue of the Statute 27 H. 8. cap. 16. : 
It muſt likewiſe be made within ſix Lunar Months after the 


„l for the Court. may take Notice of any good AR to pu- 
niſh the Offence. © RY ee 

* Iron. See Wool, and working thereon. 

01 Inmates. See Cottages. 

Net — — — n—_— 

0 Intollment. 

the * * 

Is 

Ne. 

* 


he Date of the Deed ; but when a Year, or half a Year is meoti- 
led in any Statute, then it ſhall be computed according to 
dots Calendar Months. . Cy 


If the Land do not exceed the Value of 4o 5s. per 4b. then 


| the 

iy the Juſtice of Peace and the Clerk is to have each of them 1 -. 
2 if above that Value, then 2 5. 6d. apiece for their Fees. | 
1 F — U 

* . Tllues. 


HE Forfeiture of Iſſues by Jury. men is to be levied by 
Record of Execution awarded by theJuſtices of the Peace, 
and this by Virtue of rhe Stature 27 Eliz. cap. 7. «. Cro. 201 
The Sheriff is to levy ſuch Iſſues, and if he levieth more than 
be ought, then he forfeirs five Marks to the King, and as much 
tothe Party grieved. - * 


W 2 


Judgment in pigh⸗Treacoals 
Nall Cafes (excepting counterfeiting of Coin) the Offender 
[ ſhall be drawn op 4 Gallows, wy. chere ont by the 
beck and eur down alive, his Entrails taken out and burner, 
—— op off, his Body quartered, and his Head and Quar- 

anged up. 1 1 W | 
— = uttering fach Money, knowing it to be ſo. Cre. 
oY for Clipping. Dyer 230 f. To | 

or 161 "ti n | | 
Dr. Saen d ine Money, tis to be drawn and hanged, 


e Caſes Judgment fot a Woman is to be drawn and 


terfelring in this Caſe, is meant Counterfeiting by ., 
8, for that is eſteemed an inferior Sort of Treaſon, in 1Veat 254 
to fuck which W the Perſon of the Ning; * e 

e 2 i 
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388 


der in the Sheriff and his Officers, and they muſt ſuffer fi own 
without a Pardon. 


Judgment in wigb⸗Erealon, Jurozs, de. 
if Drawing aud Hanging, but without Quartering, is the Judgmen 
for Coining,then by the ſame Reaſon it muſt be ſo for Clipping 
for that ſeems a leſſer Degree of theſame Species of Treaſon, © 


| In Petty. Treaſon. 
For a Man, tis to be drawn and hang d. 
For a Woman. drawn and burn d. 
The Offend be h — e el dal and 
e Offender is to be hanged *'rill *cis commonh 
ſaid, That this cannot be altered to Beheading 
| | In Petty-Larceny. $ 
To be whipt, and Forfeiture of Goods. 
In Death by Chance-Medley. 
There is no expreſs Judgment, but the Goods are forfit 


In Death ſe defendendo. 
The like as in Chance-Medley. 
| | In Miſprifion of Treaſon ; | 
Forfeiture of Lands during Life, of Goods, 2nd-peryetull 
Impriſonment. uy ; N 


But the Goods of theſe Offenders ate not to be ſeized bely 
an Indictment found, or removed before Attainder. 

Peculiar Puniſhments are appointed by divers Statute fr 
ſeveral Offences, and in ſuch Caſes the Juſtices cannot mit 
gate, and therefore tis not warrantable to admit an Oftende 
indicted on a Penal Law, to ſubmit to a Proteſtation of Net 
Guilty. | | 

As to What relates to Executions, tis uſually ſaid, Thu 
Treaſon, the King may remit all other Parts of the Sent! 
except cutting off the Head; but in Felonies, the Juden 
muſt be executed in the Method preſcribed by Law ; indi 
fore, if in ſuch Caſe the King ſhould order a Criminal toben 
headed when the Judgment is to be hang'd, it would be Mw 


Bur this is a Miſtake ; for in the Reign of £4, 6. tie ha 
of Somerſet was attainted in Parliament of Felony, and yt 
beheaded, which is no Part of the Sentence. And in the Raf 
of Car. 1. the Lol Audley was condemned likewiſe for el 
and by the Opinion of ell the Judges the Execution ws c 
ed from Hanging to Beheading. | 


— 
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Juro2s and Juries. * 

Who may A Liens. Fi Lhe „ i, d ſery 
not be a Apothecaries 63 7 W. 10 4. 5. 14- The 


Juror, 


Attaiated for any Crime: 


' 


lang and Ji 


Grp ors, 
— under fourteen Years. 


There was formerly a great Inconveniency in returning of 


vors, for the Sheriffs would ſummon as many as they plea- 
d; which was often done in great Numbers, to the Oppreſ- 
on of the People. 

This was remedied by the Statute of /. 2. cap. 18. by 
hich they were ordered to ſummon in one Aſſize Twenty- 
pur, and no more. 

But it hath been adjudged, That this Statute extends only 
d Jurors returned in Civil Caſes, and not for Trials of Cti- 
nals ; for in fach Caſes the Sheriff might be commanded by 
he Court to return as many as they pleaſe ; and tis uſual to 

um Sixty, becauſe of the Challenges. K:lynge 16. 


All Jurors upon Trials of Iſſues ſhall have in their own } & Mc 


ame, or in Truſt for them within the ſame County, 10 /. a 
ear, at leaſt, above Reprizes, of Freehold or Copyhold Lands, 
of Lands of Ancient ne, or in Rents in Fee-Simple or 
e-Tail, for their own, or ſome other Perſon's Life; and in 
ale: ſuch Juror ſhall have 61. per Ann. and any returned of 
Eſtate, it ſhall be good Cauſe of Challenge, and be ſhall 
thereupon diſcharged, or upon his own Outh. 
If there are not enough of the principal Panel, the Sheriff 
uſt return the Toles out of ſome other Panel of Jurors then 
ding ; and if ſuch Tales mn withdraw, the Judge may 
| em. 5 0 
Tvhbire being a large County, and many Perſons therein 
ulihed for Jurors; but that Service being forced on a few by 
e Corruption of the Sheriffs, thergfore a Clauſe was made in 
Statute above-mentioned, prohibiting Perſons to ſerve ou 
Ines more than once in four Years, except in the City and 
own of Tt and Hull, and Counties of the ſaid City and Town. 
That at the Requeſt of ſuch Jurors, che Sheriff of Yorkſbire 
ill regiſter their Names at the End of every Aſſize and Seſ- 
. ind ſhall give them a Certificate of their Attendance 
Service 


That the Panel returned for the Grand Inqueſt ſhall conſiſt 
borty-eight Freeholders or Copy holders, and no more; each 
Nog 80 J. per Ann, 

That at the Aſſtes there ſhall be ten Panels, and no more, 

Jurors ; conſiſting of Twenty-four Jurors in each Pa- 

\ except where Special Jurors ate direQted. 

That at the Seſſions there ſhall be but forty Perſons return'd 
eme on the Grand Inqueſt, or any other Service. 

Then there is a Clauſe, that the Inbabitants of Weftmivſicr 
aal not ſerve in any Jury at the Seſſions held for Middleſex. If 
Ce 3 above 


M. cep. 2 
8 
per 10 An- 


nz, for 11 
Years. 


& 8. 


390 Jo and Furtes, 
above 70 Years old and returned, he muſt ſerve if the judg 
dicects it; but he may ſue the Sheriff upon / 2. 4%. 38, 
Who may Any Freeholder or Copy holder who is the King's Liege dub. 
be a Juror. je&, and returned by the proper Officer. N 
3 In Michaelmas Seſfims, the Coaſtable ſhall return to the Juſti 
ces « Liſt of the Names and Abodes of Perſons whore quali 
fied to ſerve, hetween 21 and 70 Learsof Age, à Duplicate cf 
which Liſt the Juſtices ſhall order the Olerk of the Peace to de 
liver to the Sheriff before January following, 
This Lift muſt be entred into a Book, and kepramongſtthe Re. 
cords cf the Seſſiions, and none to be impanelled whoſe Name 
is not entred in the Liſt. 7 & 5 . cap. 32. 
If the Sheriff, or his Bailiff, ſhali excuſe any Perſon for g- 
your or Reward, or allow any Exemption to à Perſon under 
70 Years-of Age, he ſhall forfeit 207. to the Party grieved, oc 
to him who ſhajl ſue for the ſame in any Court in inf. 
& AN And becauſe the Conſtables, Headboroughs and Tithingmen, 
mn were ' negligent in returning ſuch" Liſts; cherefore-by another 
A, the Juſtices every Year at Midſummer Seſſions ſhall iſſue 
out their Warrants, at leaſt under the Hands of two of them, 
directed to the High Conſtabſes of each Hundred, —_ 
them to iſſue out their Precepts to their reſpettive Conttabla, 
Headboroughs, &c. that they ſhould meet the High-Conſteble 
within fourteen Days after the Date of ſuch Precept at ſons 
convenient Place within the Hundred, then and there to pre- 
pare a Liſt as aforeſaid ; which Lift they muſt ſign, and arthe 
Liebchen Seſſions following deliver into Court. 
The High- Conſtable not iſſuing out ſuch Precept to his fes. 
ty-Conſtable or Headborough, forfeits 10 J. 

The Petty. Conſtable or Headborough not meeting accord 
ing to the Precept, and failing to prepare a L iſt, and to retum 
it as aforeſaid, forfeits 4 3 | | | 

Offenders to be proſecuted at the: Aſſizes or Seſſions; but 
there is no Direction how, or to whom the Forfeitures ſhall be 
applied, except it relates to a precedent Clauſe touching 

 Nykſhire, which directs one Moiety to the King, and the other 
to the Informer. | 3 5 

And Note, This A&, and thoſe of 4&y Wil, & M. 6768. 

3. e. 30. are to be publickly read in open Court at the Quart® 

Fgelßions, held after 24 June Yearly, 2 

10 4. g. 14. This Statute 4 œ 5 i. & . being made but for three Ven, 

was continued by 7 & 8 I. for 7 Years; and by another 

1 am was farther continued for 75 Yearsz was by another 

Alt :o continued for ii Years from the Expiration chereoh 

and f / om thence to the End of rhe next Seſſion of Parliament 

" Muſt be ſummoned at leaſt fix Days be fore the Seſſions. by 
How and! ſhewing him a Warrant under the Seal of theSheriffs Office. 
when tobe gut if not at Home, rhen a' Note left by che Officer 1 bi 
banane DwcHing-houſe with any Perſon inhabiting there, is ffn 
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Jurans and Mies, 


If ſummoned otherwiſe than aforeſaid, the Sheriff Lorfeirs 


20 J. to the Party grieved, to be recgyered in the Courrs at 
eſtminſter. F E # and ou af | 
nat be WF i te but once in faur Years, 
the City of Terk and [Town of Kingfion upon Hell excepted. 
Muſt conſiſt. of. 4, Frecholders or Copybolders, ' and no Grand In- 
more ; each having 80 1. per Mm. {mm na 
There ſhall not be above. forty Perſons returned at theAflizes 


or Seffions of the Peace for Nrkſhire. 7498 M. cop. 332. 

And by the Star; 10 A cap. 14. the Ward. Se of. the 
P:ace in the former Act 7 g . ſhall be conſtrued to extend 
to any Seſſions. of the Peace to be holden for any of the Ri- 
dings, and to Adjournments of ſuchSeſſions 5 but any et ſuh of 
150 l. per Ann. or more, ſetving as a Juror at ſach Seſims; ſhall 
not be exempted from ſerving as a Juror at {ſizes in Turiſtirafut 
four Years, or any other Term. Eien 

They may be more than twelve, and tis beſt to have an odd 
Number; and if twelve agree, tis concluſive to the reſt. 

They ought not to have a Keeper, nor to be without Vitu- 
als; but may be adjourned to give their Verdict. 

If they diſcover their Secrets, they may be fined ; and if they 
_ a favourable Preſentment, they may be committed, and 


A Juror was indicted, for that he was communis Publicator 
ſereturum Domini Regis & ſui ipſius & diverſarum aliarum Perſe- 
num cum ipſo impanellat, & c. & contre Turament um ſuum in es 
pete preflit, It was objected, That this Offence did not lie in 
cu, no more than communis Foreftalator, without ſhew- 
ing particularly in what ; beſides, it was not alledged, that 
be was ſworn to keep the Secrets, nos that what he diſcovered 
concerned his Oath, 
If one of the Number is outlawed, or returned at the No- 
mination of another, it makes the whole Panel void. 
2 of the Peace may make an Alteration in the Panel 
iſter tis returned, if they ſee Cauſe; and may remove a Juror 
aſter he is ſworn, 3 H. 8. cap. 12. | 
Regularly they cannot enquire into any thing but what ari- 
ſeth in the County for which they are returned; and therefore 
if a Stroke be given in one County, and the Death happen in 
mother, the Party could not be indifted where the Perſon di- 
ed; but this is now remedied by the Statute of 2 & 3 EA. 6. 
(ap, 24. 0 qi . 
Slikewiſe the Law in criminal Caſes is now altered by other 
utes; as in Confederacies, Felonies, Murders, Robber ies 
dT reaſons done on theSea ;the Offender ſhall be tried, where 
Pe King, by bis Commiſſion, ſhall appoint. 28 H. 8. cop. 15+ 
in Treaſons and Miſpriſions of 'Treaſons done out of the 
an 85 agent ſhall be _ in — 4. _ by a = 
'z jury, or by the King's Commi in any County by a 
Jury of tha County, 35 H. 8. cap. 2. (e [ 


Juroꝛs and Juries. 
If the Grand Inqueſt conces! any Thing which they oughty o in 
preſcnt, the Juſtices of the Peace may impane) an Inqueſt to, | 
you of ſuch — Fr —_— them. 3 * 7. cap. 1, p 
. hey may be puni a Judgment in Attaint, if cor dir 
n ive a falſe Verdict in any Court of Record, either in a lade ally. 
Perſonal AQtion, where the Debt or e is above 40 h 

no more Witneſſes muſt be produced to the Jury which i; 

ery the Attaint, than what gave Evidence to the firſt Jun; In C. 

and if it ſhould appear, that the firſt Jury had a plain and pok 

tive Proof before them, tho! falſe, yet the Jury which tries the iP" de 

Attaint is not to conſider that Falſity, but what they wouj I 0 


have done themſelves if they had been on the firſt Jury. ay, 2 
| 1 Any Perſon who is injured by a falſe Verdiſt, may have i Can 
i 4 Leone 46. Writ of Attaint againſt the Jury, unleſs where the King dom h 


is a Party againft a Subject, and the Jury find for him, thi 1 

falſely, yet no Attaint lies in ſuch A but tis otberm cht 

where the Suit is, Tam pro Domins Rege quam pro ſeipſi. 

But this Way of puniſhing a Jury is ſeldom uſed, err 

wherethe Corruption is very apparent. 

ury how Cannot be fined for giveng a Verdict contrary to Evidendt, 

ro be pu- where an Attaint lies againſt them, nor indeed where it doth 

niſh pane not lie; becauſe tis impoſſible for the Judges to know theFil 

_ 12 as the Jury may; for the Judge knows it no otherwiſe but 

3 eon. 20). che Evidence given in Court ; but the Jury are ſuppoſed o hq 

lit by other Methods, wiz. , 

| By being returned of the Vicinage, by their own Perſoud It | 

— by knowing the Witneſſes to be Perſons of no ( 


it. 

So that if the Judge cannot have ſo much Evidence of the 
Fact as the Jury may, they niay go againſt his DireRion u 
Law; becauſe where the Fat is not agreed, he cannot dirt 
*what is Law. /avugh. 147. 

If a Joryman will keep his Fellows without giving any Rer 
ſon, or will withdraw from them, he may be commi 
fined, becauſe he is ſworn well and truly to try the Iſſue; ul 
therefore to be obſtinate without Cauſe, or depart, is a 
meanour. | | 

But if he differs in Judgment from the reſt, tho' his Diſſat 

be not as reaſonable as the Opinion of thoſe who agree, yet e. 
cannot be fined, tho he keep the reſt for a Time from gin" 
their VerdiQ. | 

For Miſdemeanours they may be fined, but not butely 2 
going againſt the Direction of the Court. - 
- $0 in Bons Caſe, where the Jury agreed of two Verdict 

intending to conceal one, if the Court ſhould be ſatisfied wi 
* _ Cro. Eliz. 778. * ver 

n Whartox's Caſe, they were not fined for giving their YT 
dict againſt the Direction of the Court — 7 but the Judgs 
were of Opinion, That ſome unlawful Pracſices bad been ® 
fed to procyre that Verdict, Telv. 83. Ney. ſo 


* 


Juroꝛs and Juries. | 393 
* s Caſc, the Jury were fined and committed, - 

- 9 Corpus brought, they were not bailed; but 

muſt ben liſdemeanour, and not for refuſing to fiad 

o ding o dence, becauſe they were not fined e- 

ally. Harares 40g USL 

So if thy caſt Lots whether to find for the one or the other, 

5 2 Miſdemcanour. 2 Lev. 140, 103. 

In C. of Life or Member, if they cannot agree of their 

edit at ce Aſſizes they muſt be carried the Circuit, till 

-y do agree. 1 F. 97 ; * 

If be Jury at a Seſſons cannot agree on their Verdict, they 

iy, as in ther Courts, be kept without Meat, Drink, Fire 

Canole, ti agree. | 

the, est or {ink before or after they are agreed of their 1L-c0n-133. 

td G. if hefo:e they bring it in, they are to be fined; only Dycr 137. 

ich this Diff rene That if they eat at their own Charge, the 

erdict . all ſtand; but if at the Charge of the Party, it ſhall 

ſet aſide. | | 

Some of h · m have been fined for having Figs and Pippins Moor 599. 

their Pocke's, tho" they did not eat them, x Leon 133. Cro.Rliz, 

If after they are gone from the Bar, one of the Jury calls a 189. 

itneſs, who was ſworn, and had given his Evidence in Court 

ddefires him o repeat it again, which he did; this is « Mil. 

neanour, and the Verdict mall be ſet aſide. 

An Attorney was turned over the Bar, for giving DireQion 

dthe Sheriff what Perſons he would have returned ofa Jury. 

It hath been held, That no Freehold was not a good Chak Challenge 

nge to a Juror at Common Law. of no Fre- 

That if ſuch Challenge was good, yet not in Treaſon; and hoid. 

[it ſhould be admitred to be good in Treaſon, ic muſt be 

here the Trial is in » County at large, and not in a City and 

bunty ; and if in a City, yet not in Lenden. 

But there is no Reſolution that this is 'a good Challenge ac 

mon Law in any capital Matter; tis a good Challenge in 

nl Affairs, and no Reaſon can be ſhewed why not in Crimi- 


Ti vo ObjeQion to ſay, That the Yenire facias mentioned 
o Freehold before the Statute 35 H 8. cap. 6. for tho* this be 
le, yetit always expreſſed, That the Jurors ſhould be probi 

ales homines ʒ which Words import they muſt be Freehol-. 
fert, becauſe legales implies, they muſt be qualified by Law; 
Ind bemines who are meant, viz. Freeholders ; for Homines de 
Git atu, are Freeholders of the County; and no other Men 
ire conſidered in Point of Truſt. 


8 SAS: * KEE. gra CE 


- 


[| 
| 
k 


i 
|| 
= 
1 


The Juſtices Precept to the Sheriff to return a Jury. 


Eorg. &c, Uic. Suſſex Salutem, Pꝛetipimus tibi quod non 
omittas pꝛopter aliquam Liberrarem Com. rut quin ve⸗ 
lat, cozam Juſlictarſis nofiris ad Patem in Com, pꝛed. 

ton: 


conſerband. aſſig, apud L. in Com. pzed. 2 die, Juli r 
| quen. 24 pꝛobos a legales homines de Bunwzed. de L. ay awMiiices 
$$ end. a fatiend. ea que ex parte noftra_adrunc s tb{dem uus fy ' 
rit injungend. & habeas tunc ibidem hot Manda tum Tee? exct 
| P. Baronerto, apud L. tali die, &cc. | 
©  - Juſtice of Peace. 
» TIS agreed: by all Writers on this Subjuct, That te * 3 
t s were Conſervators of the Peace at Common Law, by A 
there are ſeveral Opinions concerning the Original of Ju 
ces of the Peace. 
Polydore Virgil tells us, That they began under Milian th 
Conqueror; and my Lord Coke ſays, That in Eaſer Tem 
Ed. 1. prima fuit inſitutio Fuſfticiariorum pro Pace cunſervauli. lx 
Prymo animadverting upon him, ſhews that H. 3. after the þ 
greement made between him and the Barons, did conſting 
Guardians ad Pacem conſervandam. But the learned Sir ty 
1 Ed. 3. c. grelman was of a contrary Opinion, viz. That they were mull 
16. by Ed. 3. in the Beginning of his Reign, on purpoſetolyy 
preſs Commotions which might happen upon the det ny, 
Ed 2. and being appointed by the King's Commiſſion ig 
very County to keep the Peace, they were therefore call:@& 
| ftodes & Guardiani Pacis. | 
4Ed.3.c, 2. The Number of theſe Magiſtrates at firſt was very ing 
$4 Ed. 3, tain, till a Parliament held 21 Ed, 3. the Commons bay 
c. i. charged to adviſe the King how the Peace of the Land mer 
be better kept; their Advice was, That in every Conn ho. 
Perſons ſhould have Power by Commiſſion to bear and dw... 
mine Matters relating to the Peace; of which Number r 
ſhould be of the beſt Quality, two Knights and two Mea 
the Law, and that they ſhould fir four times in one Va 
Core. Abridg, 67, 86. orgs 
Neither do I find that they had any judicial Authotiſ 
firſt, bur afrerwards they were enabled by 5 Num ere 
to hear and determine Felonies and Treſpaſles. 
36 Ed. 3. And for this Reaſon, two Years afterwards they, were he 
c. 12. ther Statute called Juſtices of the Peace, which Name cour Slliny, 
nues to this Day. 1 Dien 
8 But in the Space of three ſcore Years their Number  #® 
Number. creafed, that 12 R. 2 cap. 10, a Law was made, profubituþ le, 
that there ſhould be more than ſix in every County, us 1 wy WF 
Beginning of their Conſtitution ; and this Number tuo Lau d. 
after ward encreaſed to eight. 
They are now Judges of Record, and have a latger Pom 
than the Conſervators had ; becauſe they could not commit 
Offenders for a Breach of the Peace; but the Juſtices 9 
ſend Warrants to bring Delinquents before them to be c 
mined, and may alſo commit where they ſee Cauſe. Thi 


Juftice--of- Peace. 


This Law is not abrogated at this Day, but the Number of, 
dees is greatly. encteaſed in every y, which made. 
Lawberd, above one hundred Years.ſince, complain o 
exceſive Number; and. after him Sir Henry Spelmau takey. 
ice, that there are above threeſcore in each County, 
"Tis true, in Wales they were but eight in a County; they 

+ confiaed to that Number by a: Clauſe in the. Statute of 
& 25 H. 8. but by a late Att of 5 Wil. & Mar. that Clauſe 
repealed, _ 25 | . 10 
'Tis this which made a late Author liken them to the Or» 
r of St. Michael-in France, Which at the Inſtitution was de. 
| by Men of the firſt Quality, there being only Thitty- 
in Number, but in a few Years ſo encreaſcd, that it wat 
piſed' by Men of Honour, and beſtowed only upon mean 
tſons, | | 
Fo this Court of Juſtices of Peace, which was once, as my. 
rd Coke obſerves, ſuch. a Form of ſubordinate Governmen 
r the Quiet of the Realm, that if duly executed, no Part 
the Chriſtian World bad the like, hath been compoſed of 
th an unſuitable Mixture of Men, that tis become a Subject 


R Jeſt in Comedies. 
Therefore this Author would have the Number reduced ca. 
de old Standard, wiz. That in each County there ſhould be 


tht Honotary Juſtices conſtituted of Men of the beſt Quali- 
therein, who ſhould. not be obliged conſtantly to attend the 


heir Country, ſhall incline them; and eight acting Juſtices, 
ho ſhould be fit for Buſineſs, who ſhould conſtantly apply 
Whemſelves'to this Attendance, be entitled to a Reward for 
heir Pains, and be ſubject to Penalties upon any Neglect, 
ithout a reaſonable Excuſe ; and that without five, no Seſſi- 
4 ſhould be held. ' # x | 


Bil, 12 R. 2. it was enated, That they ſhould have 4s. per 
Dien for. every Nay they ſate in Quarter-Seſſions; and 
ice, by particular Statutes, they are to have alſo Part of the 
Forfeirgres upon Convi&ion of Offenders againſt theſe Laws; 

d by che Stature of Labourers, they ate, to have 5 5. per 
Diem for every Day they ſhall ſit in Execution of that 4 
above three Days. 


= of the Juſtices, and the Days of their Sitting, ſhould be writ- 
ten in the Indentures of Eſtreats of every Seſſions, one Part 


ice any farther than their Zeal for Juſtice. and Love for 


Among the Petitions made at a Parliament held at York, Co 
24. 3. this was one, ( wiz.) That all Juftices of the Peace fol. 15. 93. 
rere to have certain Fees for their Attendance; the Petition Wages. 

u again renewed 36 Ed. 3. and the King anſwered, He would 12 R. 2.c. 
provide therefore; but what that Fee was, doth not appear. 


And ſuch Care was then taken to reward thoſe Magiftrates, 
that it was provided by a Statute, Anne 14 R. 2. that the Names 


Viereof was tg remain wich the Sheriff, that he might know 
| 50 
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eo whom the Wages ſhould be paid; and the other with 6 
Barons of the Exchequer, that the Sheriff might have Athy, 
ance made, &. in paſſing his Accompts ; and if he neplegg 
or refuſed to pay the Wages allowed by Law, an Action 0 
Debt would he againſt him. | s 
Their Qualifications are deſcribed by ſeveral Statutes, viz. 
How qua- They muſt be Men of the beſt Reputation, the moſt prey 
lißed. Jent Men in the County, as they were formerly called, toge- 
_ , ther with ſome Lawyers; they muſt be ſubſtantial Perſons, 
211 3 dwelling alſo in the County; they muſt be Men of good Go. 
18 H. 6. 11. Vernance, and muſt not be Steward to any Lord, or deſire thi 
12 R. z. 10. Office; and they are not qualified unleſs they have 40 l je 
 Amum, except Men of the Law. 
2 Cro. 643. And therefore an Inditment was brought againſt one, be. 
Caſtics cauſe he acted as a 2 of Peace, not having 40 l. jr & 
Caſe. num, contra Pacem, &c. but the Indi ment was quaſhed, be- 
e the time of his acting was not laid, &. for he might 
have 40 l. per Aznum then, though not afterwards. Roll. Ry. 
2 Part 247. 
Of hie In ſome Caſes tis Miniſterial, (viz.) On a Supplicovit out of 
Power in B. R. for taking Surety of the Peace, on the Statute of Net 
General. ampren for a forcible Entry, and on a Certiorari. = 
But in moſt other Caſes relating to his Office, he is « Judge 
— for none but ſuch can take a Recognizance for the 
eace. 

In an Action of falſe impriſonment, the Defendant juſliſel 
for that the Lord Mayor of London is # Juſtice of Peace, and that 
the Defendant is a Serjeant at Maze, according to the Cu 
of Lenden; and that W. R. Lord Mayor commanded him to 
acreſt the Plaintiff, which he did, &. Adjudged that a Js 
ſtice of Peace cannot command a Man to arreſt another in hi 
Abſence withont a Warrant, and that che Serjeant at Mace 
is not an Officer to the Lord Mayor, as he is a Juſtice of the 
Peace, but the Conſtable. 1 Brownlow 204. unde Cale. 

By the Statute of 18 Ed. 3. cap. 2. he hath Power to ber 

And there- and determine * Felo;es and Treſpaſſes, and to infli Puuil- 
fore had ments. He hath the like Power by 43 Ed. 3. cap. |: and 
P Gore of Iikewiſe by R. 2. cap. 10. be hath Power co proceed to the De- 
Murder be. liverance of Thieves and Felons. | 

cauſe *tis Now tho' theſe Statutes do enlarge their Power, yet becauſe 
Ely. by a ſubſequent Law, (viz. 1 & 2 Phil. & Mar. cap. 13) tht 
Dyer 69. are to certify the Examinations in Homicide and Felony to 
the Juſtices of Gaol-delivery, therefore the Seſſions do not 
proceed to determine great Felcnies 3 but for Petty-Larceny, 
and other ſmall Felonies, they uſually cry Offenders, or the) 
may proceed in any Caſe where a Felony is by any Stetute l. 
mited to be heard before them. | . 
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Juttice of Peace. 


And generally in all Caſes they may take the Examinations, 


and commit the Offenders, and bind over the Proſecutors to 


\e Aſſires, and certify their Proceedin 


in ſome Caſes, as in Ferce, Riots, Preſentments of Highways, 
his ſingle Teſtimony is of greater Authority than an [ndiQ- 
ment of a Jury- 

But in oe =_ Caſe he is not Judge, and ought not to exe» 
cute his Office, unleſs he is aſſaulted, and then he may com- 
mit the Offender; he may likewiſe record a forcible Entry 
upon his own Poſſeſſion. aL 

He ſhall not be puniſhed for any thing done by him in Sefs 
ſions as a Judge. 

When he juſtiſieth the Fact done by him as a Juſtice of 
Peace, he need not ſet forth bis Commiſſion, becauſe he is 4 
Judge of Record, and his Commiſſion remaineth with the 


Cuſter Rotulorurn, | 
If any Man abuſeth him, an Indictment will lie agaiaſt the 
Offender 


Thar is, if the Abuſe be in any thing relating to his Office; cid. 


u where an Order was affirmed upon an Appeal, and the Par- 

ty in Anger ſaid, If 1 carne have Juſtice here, I will have it 

eewbere ; he was indicted for his Contempt, and fined by the 

Juſtices 57. and committed for Non-payment; and this was 
held lawful: *Tis true, Juſtice Twi ſuen was of a contrary Opi- 
nion, viz. That the Words were not ſpoken in Contempt, 
but by way of Appeal to another Court, and did not. accuſe 
the Seſſions of Injuſtice; but this is a ſtrained Conſtruction of 
a plain Sentence. 

And as they arc favoured by the Law in the Execution of 
their Office, ſo they are puniſhed for any Irregularities. 

As for Inſtance : An Information was brought againſt a 
Juſtige of Peace for compounding Recognizances, and not re- 
turning them to the Seſſions; and for taking 20 7. for every 
uolicenſed Ale-houſe, and converting it to his own Uſe ; he 
was fined 1000 Marks, and impriſoned during the King's 
Pleaſure, was to find Suteties for his Good Behaviour for a 
Year, and to acknowledge his Offence at the next Aſſixes. 

but he may perſuade an Agreement between the Parties for 
{mall Treſpaſſes, but not where the King is to have a Fine. 

He may ſend his Warrant to apprehend any Perſon accuſed 
ie on}, though the Accuſation ſhould be falſe, but not un- 


One Juſtice, Cc. cannot commit another for a Breach of 
the Perce; the Seſſions may. 
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Where he hath a Juriſdiction, his Warrant isnot to be diſpu- 
ted by any Conſtable, who may be indicted for nor executing it. 70 ol. Rep. 


— 


Sid. 192. 


Noy 103. 


Leon. 1. 
Cro. Elix. 
139, 


They cannot hold Cognizance of Pleas upon Penal Statutes” 


vithout an expreſs Power given to them by thoſe Als; and 
withour ſuch Authority, the [adi&ment, if taken, will be _ 
mpeg; 


398 _ "LartceiwPetty. 


How hie By the Death of the King, by a Diſcharge: utderithe . 
Geer mined Beal. Dy a Sup#rſcdeas, by granting a me Comm; n 
marvin 12 Acceſſion of another Office, as being made Sheriff or Cor ; 
I dall conclude this Title witk mentioning in bete 
JIuſtices of Peace have been ſined and — er Th 
| F  (CBailing one not bailable, and refuſtag to be! 
Bail. where bailable, fined and to pay nd 
| A e 3 ue A 23 H. ol, 1 
| , r negleQing to take Order about Ho 
"Corretion- 3 -Correftion, fined 51. towards the vil © 
f E | 
Forcible For not executing the Statutes of Fot oo 
Eatry, Entry, fined 10 J. | la 


| __ UV Embexiling, wiltplly razing it - changing Bu 
* Tndiftment. 3 Treſpaſs into 4 Fele, kned td in 
| „„ „ | | 


Juror.- Threatning a Jury - Man to preſent any ti ry 
. karre Ke ce _—_ — al 

_ S Refuſing to take durety eee ry! 
| 2 ä - EX HY 


2 For not executing the Statutes againſt? | 

| "Riots. | 4 "fined 100 J. | nr 
Records.. Bmbeꝛziſling or razing them. 

_ "Juſtices of Peace of the County of 4vg!eſes muy adjourn 
1 — Sade ſor the ſaid County, from time to time, fl 
any part of the County, for the Eaſe and Beneſit of thek wlLiw 
vare obliged to take the Oat hs to the King, but for no en 
Purpoſe. Stat. 1 Georgii cap. 25. | 
* Breels: See Coals. 


5 T" 15 a Felonious taking and carrying away the, peil 
: I „ not from his Perſon, not und 
his Houſe, and not exceeding the Value of 12 4. 


In this Definition, theſe thing are to be conſidered: 


r. Who may be guilty of this Offence. 
2. What ſhall beacconnted a Felonious Taking. and ube 
3. What ſhall be a Carrying away. 51 | 
4. Whatare the perſonal Goods of another, and phat u 
 ' $. The Value. Ft 3 
* may As to the Firſt, Infants under ſourteen, and matriel We 
guilty. men, may bo guilty, Cc. but if a Fm Oo uirt taketh the £98 
of the Husband, and delivereth them to another, tis 10 F. 
dony in the Receiver. = 


LaveeripPetty, 399 
ſikewife an Excuſe to lier, if ſhe commit Felony by the 

— of her Husband, if botb are in the fathe Felonious 

2; bat tis uo Excuſe in 2 Servant dy the Order of his 


J 

er, | | 
ee erb Taking, and therefore the Indict- Whar is 2 
tis always quad 'Felonice erpir & aſportavit or abduxit, for if eg 
be quod abduxit only, tis 0 ; and therefore if Goods are — ing. 
ad, and after watds converted anime furandi, tis not Felony. 
If a Man hath the Poſſeſſion of Goods by Delivery, as a 
arcier, who emberils them, tis no Eelony, unleſs the Privity 
determined; that is, if by Agreement the Goods were to 
carried to ſuch a Place, which he doth not; or if they are 
ughe thither, and afterwards the Carrier takes them, anime 
andi 3 Th | ' . - 


But in ſome Caſes, though the Party hath the Goods by De- Raymayy. 
ry, = 'tis Felony to ep with — a$ * Sho 
e wers Goods to a Per ing to buy ahem, an 
— away with them, tis Felon : for the Goods were 
tt property out of the Poſſeſſion of the Owner by his Deli- 
ry, but by compleating the Contra& which was then begun; 
d the running a way thews the Intention of the Party, W 
ming into the Shop (vix.) to get the Goods into his Poſſe 
on, anime furandi. | 
But Felony may be committed by a Perſon” who hath the 
7 ng or Uſe of a Thing, as a Shepherd of his Sheep; or a 
veſt of Plate brought for his Uſe in an Inn. 
It may be committed by making uſe of the Proveſe of the 
w to obtain Goods, viz, By obtaining a Replevin where-a 
an hath no Property, and by that means get a Horſe deli- 
ered to him, this is a felonious Taking; ſo by getting Goods 
ut of an Houſe upon an Eje&ment, where he bath no Title, 


« 254+ | 
A Gueſt removes Goods out of his Chamber, and is taken What is 4 
fore he gets out of the Inn; or taking = Horſe with an In- Carrying 
to ſteal, but is apprehended before he can get out of the away- 
tound where he was departing ; but riding away with a 
orſe lent is not Larceny. Dalt. 367. 
A Man who hath a Property only pro tempere, as a Bailiff, What are 
Goods are taken away from him, tis Felony. — perſo- 
Stealing a Bond is Felony, becauſe tis a Thing in Aion, l Goods. 
Taking Fiſh in a Trunk or Pond is Felony, becauſe they 
re deprived in theſe Places of their natural Liberty; ſo taking 

vens kept in a Pond or private River. 5 f 
Things which have been fere Nature, if made tame, are 
ene Goods; us Conies, Deer, Partridges, Pheaſants, tis 

lony to tical them, knowing them to be tame. 
So where a Men hath a Property, ratione i ofentiy in 
p which are wild in their Nature; as young Hawks, or 

$015 in their Neſts, tis Felony to ſteal them. 30 


"i 


So tis to take Things which are dewite Nature; a Gat 
Hens, Thurkeys, c. Horſes, Colts, &c. b ſeitur 
To ſteal the Shrowd of a Perſon buried is Felony, for u 

b ma Executorum ; Quere. 

Wrecks, Waifs, and Eſtrays before Seizure ; Fiſh in a M 
ver, Conies in a Warten; for a Man hath no Property n 
: them but rtione loci. 

5 a Pp 8 or Graſs growing, Apples growing, taking Lead of! 


rch. | 
Things of a baſe Nature; as Dogs, Foxes, Monkeys, Py. 
rots, Ferrets ; theſe and ſuch like ate not perſonal Goods, 1 
ſo no Felony to take chem. _. | . 
What not If the Indictment be for taking Goods to the Value of 120 
the Value and the Jury find only to the Value of 10 d. tis Petty Larcay, 
dd. or If ſeveral ſmall Matters are taken from the ſame Perſon « 
n ſtveral Ti d all amounting to more than 12 4. they mu 
be put into Indi&ment ; and the Offender, being found 
guilty, ſhall have Judgment of Death. 22. 
„The Judgment in this Offence is to be whipped, and far 
| feits his Goods. 5 1810 | 
Who are A Wife ſtealing by Compulſion of her Husband ; otherviſe, 
not Felons. if not conftrain'd; but if ſhe commit Murder by ber Huan 
Conſent, 'tis Felony. 
They ſteal Goods together, tis Felony in the Husband alone; 
but if ſhe ſteal her Husband's Goods, or receive him, being t 
Felon, ſhe is not guilty as « Felon in the one Caſe, et as A 
ceſſary in the other. 


* — a ———_— 


Leather. 


T HE Statute which chiefly concerns the ordering of la. 
® Enforeed ther, was made Ame 1 Fac. 1 cop. 22. which may de 
by 9 Aanæ, divided into theſe Particulars: | 885 


9 


4 74 
| Baz | Shoemaker, |, 
Hae | Searchers act 
. anner, i Sealers © , 
Concerning Currier, . } Triers, 
| Leather tanned, Forfeitures, 
. Leather curried, | Exporration. | 
This muſt not be engroſſed, che Forfeiture is double th 


Value. ; | | WS: 
z. + Oak-Trees, fit for barking when the Bark is worth 2/- fe 
: Carr-Load, muſt not be ſold but between the firſt of Sil 
J, the laſt of June, except for neceſſary Repairs of fear © 


det. or Ships ; Forfeiture, viz. the Trees or double che Van. 
| 2 by) eee een 


= - de - PRE 
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Gaſhed by the Butcher, or by the Cartier in ſhaving; For- 
ſeiture to the Party grieved twice as much as che Loſs. © + 
Nite, This is altered in ſome Particulars: by 9 ume. c. 11. 
3 or impaired, forfeits 6 5. 9 d. and the Value of the 
ide or Skin. 22 
10 by the Tanner or Butcher, forfeits 40 fl. per Hide, 
2 except in June, July or Avugaſft, ſorfeits 3 5. 4 4. 
8 Hi e. ' = 0 . . 
Par to Sale, being putrified, like For feiture. | 
Muſt not be bought * in the Hair, excepr by Tanners, 
(other than Salt Hides, for the Uſe of Ships ) forfeics the 
Hides, or the juſt Value. „ 
Tanned Leather muſt not be bought but in Fairs aud Mar- 
kets, forfeits 65. 8 d. per Hide. Vide plus ibid. 1 Fac. f c. 22. 
Muft ſerve ſeven Years Apprentice, or be a hired Servant to Tannet. 
the Trade, or muft be a Widow; or Children of a Tanner ha. 
ying a Tan-fat left them, and been brought up in che Trade for 
4 Years: Forfeiture is all the Leather ranned, or Value thereof. 
He muſt not over-lime Hides, or uſe any Thing but the 
Bark of Aſh or Oak, Culver. Dung or Hen-Dang, Lime 
Malt, Meal, Tapwort: Forfeiture is every Hide otherwiſe 
unned and put to Sale, or the Value thereof. 
Suffering Hides to be frozen, or to be parched with Fire ot 
un, like Forfeiture; 
Tanning rotten Hides, not continuing Sole-Leather twelve 
Months in the Woozes; and Upper-Leather nine Months; or 
degligent working Hides in Wooze, and not renewing and 
feng / ning them, forfeits every Hide fo tanned and put to 
e, or full Value thereof. 
mig Hides for Sole. Leather by any Mixtures, ſorfeits the 


las Muſt not haſten the Tanning by unkind Heats with hot 
ue, forfeies 207. and ſtand in the Pillory three Days in 
a dext Marker-T own. , 
Uſing the Trade of a Shoemaker, Curriet, Butcher, or any 
Artifieer cutting or working Leather, loſeth the Hides and 
Skins tanned, X 
Muſt not eurry a Hide or Skin which is not well tanned, Curriet. 
nd dried in his own Houſe, ſituate ia ſome Market or Cor. 
porats Town, and not elſewhere. | 
Mult not uſe the Trade of a Tanner, Butcher or Shoemaker, 
any other Artificer, who uſes cutting Leather, forfeirs for 
"ery Hide 5s. and 8 d. | | 
Refoling to curry Leather wichin eight Days in Summer, 
nd ſixteen Days in Winter, after he ſhall or may cake it in 
Hand, ſorfeits for every Hide not curried 10s. 
Warden of the Company, or Officer by him appointed, ſhall 
ritdin one Day after Requeſt, ſearch and ſeal curried Leather, 
br which the Currier is to pay 1 d. per Dicker; the ſame * 
D * 


- y 8 * SY 

1 "AS a” "Eh 1 * * 

1 = | . 4 

. : x F 
* 
* 
0 
„ 
Leather. - 


fix Dozen of Calves-Skins; he forfeits for every Hide not (a 
ed and ſearched 67. 8 4. 

A Currier in London, not currying Leather well, ſorſein th 
Value; a Currier buying tanned Leather, and currying it, ul Va 
ſelling it to Shoemakers not cut out and made into Wares, f 

puniſhable. 1 Cyo. 425, > 1 
x aches Being unwrought, ſhall not be bought but by thoſe wi 
rauned, make it into Wares; but Artificers may buy it every Monday on Fort 
| Lead:nhall Marker, being firſt ſearched, ſcaled and regiſtred, 
Jones 463. An Information was brought upon this Paragraph olaf, 
Statute, againſt a Currier for buying and ſelling tanned La 
ther not made into Wares; and it was found, that he 
Hides which were tanned, and that he ſhaved, coloured ul 
glazed the Leather, and ſold it; and this was held to be vidi 
_ Statute, becauſe this Operation was not a making it in 
ares - | 

Red and unwroughe ſhall not be ſold but in Market, 

unleſs ſealed and ſearched in ſome Market before, not ful 
any Leather be expoſed: to Sale before ſealed and ſearched : I 
feiture Gs. 8d, per Hide, and for a Dozen of Sheep or Cain , 
Skins 3 5. 4 d. beſides the Hides and Skins, or full Value, | dri 
Not ſufficiently dried and tanned and put to Sale, r et 
the Whole. rio 
Red Leather brought within the Juriſdiction of Lon, mi e 

be carried to Leedenhal! and there ſearched; being ſold bis. 
tis ſearched, forfeits the ſame, or the Value thereof. WWDo 
Red and unwrought muſt not be bought and ſold before i 
regiſtred, forfeits the Value. OS dart 
Leather Leather ſhall not be put to be curried by any Artificer in tam 

| carricd, dm, or three Miles thereof, but to ſome Perſon free of the (ons: 
5 pany of Curriers in London, for feits the ſame, or Value th 
Curried Leather muſt be ſearched and ſealed within the þ 

_ riſdiQtion of London, and three Miles thereof, before ti 

forfeits 67. 8 4. per Hide, beſides the Value'of each Hide. 

Shoemaker. Muſt make Boots and Shoes of good Leather, ſew them in Sul 

and not ſell on Sundays, forfeits for every Offence 3. 44. 


| the full Value of the Wares ſold. g qui 
| 57 | Lorne , apt 
— Kg Maſters and Wardens of — 1 
, uf 

Shoemakers, 


within the FuriſdiQtion of Londen, muſt once a Quarter Fog | 
and view all Wares made by Perſons of their reſpett“ as 
ſeſſions, and which are made cf tanned Leather, or they for : hu 
40-5. per Year ſor every Year's Default; to be divid | 
the King and Proſecutor. 5 
= They may ſeize inſufficient Wares until tried. 6 
= - Mayor and Aldermen of London muſt every Year cbv . 
1 ſwear eight expert Men, out of ſome of thoſe four Compi 


Leather. n 
o be Searchers and Sealers of tanned Leather there, or forfeic 
105, per Au. to be employed az above-written, 
Searchers, Cc. refuſing to do their Office, or to allow 
Vares which are really good, forfeit qo 5. | </0 
Exacting more than due-Fees, forfeit 20s. 


Lawfully choſen, and refuſing the Office, forfeit 101. | 
Oppoſing earChers and Sealers in Execution of their Office, 


forfeit 5 . 
ed, | 
oft Information againſt a Perſon not being a Tanner, 
por buying raw Hides, and ſelling them again 
doc tanned. | 


vi uſſex, Cl. Emozaud. quod, &c. venit T. II. &c. 6 dar 
* Curie hic inrelligi & infozmari quod quidam 
R. R. de L. in Com. pzed. Sutoz 17 die Maii, ult. pꝛeterit. 
ante exhibitionem hujus jnfozmarionis apud L. pzed. in Com. 
ved. emeba rt de divers Perſonis quarum nomina pꝛefar. T. H. 
qui ram, &c. incognira ſunt viginri pelles birſutas, (Anglice, 
rough Hides) pꝛetii cujuſiiber pellis inde 6s. 8d. pꝛefat. R. R. 
adtunc non eriſten. coriatoz bel Perſsna que litite potuit pelles 
peed. depſere que quidem/ pelles non fuer.facte pzo uſu neceſſa- 
rio nabium contra fozmam Statut. in hujuſmodi caſu edit. a 
proviſ, per quod ped. R. R. fozisfetit, & c. legalis monete, 
nz, balozem pzed. pellium unde pzed, T. H. tam mo eodem 
Dom, Beg, quam pꝛo ſeipſo pet. adviſamentum Curie in pꝛe⸗ 
niſſis quodque ſoztsfactura pzed. in tres equales partes dibt= 
datur jurta fozmam Statut. pzed. at quod ipſe idem T. qui 
am, &c. unam partem inde habere baleat jnxta fozmam 
nut. peed, 


Information againſt one for buying tanned Lea- 


. ther, and not making it into Wares. 
n we. | . 
fl Suſſex, ſſ. N | Emozand. quod, &c. benit T. H. qui raw, &c. 


d dat Curie dic intelligt a fnfozmari quod 
quidam T. P. de L. in Com. pꝛed. Sutoz. 17 die Mali, &c. 
apud L. pzed, in Com. pzed. emebat de quodam T. R. decem 
terga coziata, (Anglice, Backs of tanned Leather) pꝛetii cu» 
Jufliber rergt inde 5s. 6 quod pꝛed. T. P. eodem 17 die Maii, 


a ed L. pzed. in Com, ped. expoluit, (Anglite, did put 
„e ey) med. terga coziara non operar . E converſa in mercimon. 
(ora 202 (Inglice, into made Wares) tontra fozmam Statut. in 


dujuſmod! caſu edit. 6 pꝛobif. per quod (ptout antea.) 


Dd 2 | In- 
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Information againſt a Tanner, for expoſing tanned 
Leather red and unwrought to Sale, not in: 


* 


Fair or Market. | 
Suſſex, iN. Emozand, quod, &c. benir T. H- qui tam, & 
| u dat Curie hic intelligi a infoꝛmari quod R. 
| de L. in Tom. pꝛed. coziaroz pꝛimo die Junii, ulr. pꝛeterit, 
diverſis altis diebus anle exbibitionem hujus infoz marion 
apud L. pꝛed. in Com. pꝛed. vendirioni expoſutr 6 bendi ⁊ er: 
poni canſavir cuidam G. E. de H. & c. 6 diberſis aliis Pet 
nis pꝛefar. T. qui tam, & c. adhuc intognit. quinque pelles u 
riatas rubzas & melabozat. (Anglice, unwrought) que qu 
dem pelles non fuer. per pꝛefat. R. R. adrunc & ibidem ben 
1 tiont expoſit. in aliquo aperto nundino (Anglice, Fair or Mu, 
| | ker) net ante tunt fuer, ſcrutat. & ſigiltat. in aliquo api; 
nundino (Anglite, Fair or Market) contra fozmam Stam 
in bujuſmodi taſu edit. 6 pꝛoviſ. unde pzed. T. qui tam, & 
per. adbiſamenr. Curie in pꝛemiſlis, &c. 
They muſt regiſter tanned: Leather ſold in Markets, 6. 
with the Prices thereof, and the Names of Buyer and Sele 
taking of each 2 4. for ten Hides, and 2 d. for every ſix Dow 
of Calves or Sheeps Skins. 
| Triers. Theſe are fix Perſons. in Lao, appointed by the Lo 
| Mayor, 45s. and in other Places by the chief Officer up 
J Oath, within fifceen Days after Seizure, Fc. A 
Perſons not appointing, and Triers neglecting their Duts 
forfeit 57. for every Default. | 
Four of the Triers in London ſhall be removed every Yeh 
and otheis put in their Room; and none ſhall be in thut G 
tice above two Yea:s, and afterwards ſhall not be choſen agit 
within three Years: Forfeiture for every Month other 
continuing in the Office 10 /. 3 
Exporta- By this A& Exportation was prohibited; but by 20 c 
tion. cap. F. it was made lawſul; paying for every hundred Weg 
| 124. Which Act was revived by'i V & M. 
Forfcirures, The Money forfciced by 1 Fac. muſt be divided into tw 
how ro be Parts, wiz. between the King, Proſecutor, and Corporat 
divided. or, Lord of Liberty. | | | 
The ham of «A Wares, if within the Juriſdiction of 1+ 
don, into three Party, viz. between the Seiſor, Chamber e 
Londes, and Poor; and in all other Places, between the Scildy 
Head Officer, and to chariceble Uſes. | 
Juſtices of Peace have Power to hear and determine Offancs 
againſt that Act. | 9 
9 Ac. 11. , By a ſubſequent Act 9 Ame, cop. 11, certain Duties . 
I id on Leather, but the AR of 1 Fac. is enforced and enſo 1 
to be obſerved in every Thing but what is altered; and t 
AQ relates, | (1) To 
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Leather. 405 


(1.) To raw Hides. | 
/2.) To Dreſſers of Hides and Makers of Vellum. 
(3-) To the Officers who are to collect the Duty. 
63 To the Juſtices of Peace. ; 


* 


Firſt, as to raw Hides and Calves Skins, they muſt not be RawHide 


2aſhed under Penalty of 2s. 6 d. per Hide, and 15. per Calf. 
iin, one Moiety to the Poor, the other to the Seiſor or In. 


ormer. . "i; | 
Shaving ſuch Hides or Skins, by which they are impaired, 

r the Duty diminiſhed, forfeits them ; one Moiety to the 

ing, the other to the Informer. 

Muft give Notice in Writing to a proper Officer, of their Dreſſers of 
ames and Places of Abode, of their Tan-houſes, Wate-houſes, Hides, and 


Yards, Mills, Pits, Fats, &c. or the Prices, & c. Forfeiture is Makers ot 
col, one Third to the K ing, and two Thirds to the Informer. _ 


Muſt likewiſe give Notice of their Place of drying or keep- 
og Hides. and when they take them out of the Mill, muſt not 
emove them from the Place where dried, before Entry with 
he Officer, and marked. | | | 
Uſing «ny private Tan yard, and not giving timely Notice 
the Officer, of taking Hides out of the Wooze, not making 
tries, removing all or any Patt, hiding or concealing, for- 
eits 20], and the Hid*s3 one Moiety to the King, the other 
p the Informer. 
Not pay ing the Duties, forfeirs double Duty; delivering or 
urying out any Hides before the Dugg paid, forfeits double 
alue of the Hides, to be divided as before. 
Tanner not keeping juſt Scales and Weights, or not permit. 
ing Hides to be weighed, or neglecting to bring them to the 
perle, or to aſſiſt in weighing, or removing them before the 
Duties charged and the Skins marked, not accompting once in 
iree Months, forfeits 530 l. to be divided in like Manner. 
Not giving an Account of his Stock, like Forfeiture, beſides 
he Stock concealed. 
Collar-makers, Bridle-cutters, Glovers, and others, who 
refs Skins or Hides, or Pieces of them, in Oil, Allum and 
dit, or Meal, or other Ingredients, end who cut and make 
the ſame into Wares, are Tawers and D:eff:rs of Leather, and 
object to like Penalties. f | 
Auſt within two Days after Notice make an Entry. Officer. 
Taking any Fee or Reward for any Entry, Account, Permil- 
lon, Certificate, Mark or Receipt, fotfeits 5 J. ro the Party 
Fieved, for every Offence 3 ConviQion to be by two Juſtices 
un Oath, and che Proſecution within three Months after the 
Vitence, but an Appeal lies to the Scſſions. 
Tue Jultices may hear and detetmine Ofenees againſt both Juſtices. 
fad Ade, by ſummoning the Party accuſed, and the Wit- 
Dd 3 naiſſes 


406 Leather. 


gzneſſes on either Side, and examining them on Oath ; but d 
After Sei. Proſecution muſt be within * three Months, and an A 

the 1jes to the Seſſions, and no certierari ſhall be allowed; ud 
committed. Juſtices may mitigate the Forfeiture, ſo as the Chara i 
Proſecution be allowed over and above ſuch Mitigation, uf 

ſo as the Penalty be not reduced to leſs than a fourth Put. 
Note, That Commiſſioners on this Statute have the ſay 
Power as Commiſſioners of Exciſe, and all Commiſſing 
and Officers are liable to the ſame Diſabilities and Forfeitny 
as in 9 & 10 V. cap. 24. 2 
10 A. c. 26. Stat. 10 Anne, cap. 26. lays additional Duties on Hides 
| 9 A.C.1i, By the aforeſaid Stat. 9 Anne, cap. 11. tis enacted, That 
=_ ter the Duty is paid, and Entry thereof made in the Office) 
= Book, he ſhall cauſe every Hide and Skin to be marked in ſch 
Place as the Tanner defireth, and if removed from the Yarlg 
Drying-place by the Tanner, &#c. or if any Buyer ſhall cam 
| it from thence before it ſhall be marked, they ſhall reſpeGimy 
forfeit 501. for each Offence; one Moiety to the Crown, th 
© other to the Informer; and the Skins ate forfeited to the Cum 


The Warrant to levy the 50 l. or the mitigated Pai 


4 | To the Conſtable, &c. 
| Sutrey, 3 Complaint hath brew made unto w Nl 
= and W. A. two of his Majeſty's Fuſtict i 

7 Peace for the ſaid County, and both of us reſiding near the fla 
where the Offence htreig, after mantioned was committed, that I. 
1 Or as the of, &c. did on the 30th Day of this Inſtant July + carry any 
Offence is. from the Yard of R. P. in, &c. two Calve-Skins before the ſa 

were marked by the proper Officer for that Purpoſe appointtd, 
contrary to the Statute in that Caſe made and provided: We A 
_ therefore commend the ſaid T. P. to appear before us on the Dy 
the Date hereef, at the Houſe of S. A. in L. &c. commonly han 
by the Nam: of the Red-Lyon, where be did appear acemi 
And we wpon Examination of Witneſſes, and due Proof theruf ml 
on Oath, did then and there adjudge the ſaid T. P. to be gui) 
and in the Premiſes, by Reaſon whereof be hath forfeited 50 l. le 
do therefore require you forthwith to levy the Sum of 25 |, 1am 
Goods and Chattels of the ſaid T. P. to which ſaid Sum we hav 
rigated the aforeſaid Forfeiture of 30 l. and if the Goods ſo u 
ſhall not be redeemed within fix Days afterwards, that then qu 
che ſame, and pay ene Moiety of the 25 1. 10 the King, and the ov 
Mueiy to R. B. who firft informed us of the ſaid Offence, dra 
5 l. for his Charges in the Proſecution thereof. Given, &c. 
And no Information {hall be brought in the Courts at % 
minſter in Caſes where theſe Offences are cognizable by % 
uſtices; and no Certiorars ſhall be allowed to remove (Mt 
oceedings, but their Detetmination ſhall bo final. 


Leet. 


HIS is a Court of Record, and derived out of the She. Refore the 
| riff's Tourn, for the Eaſe of the People, that Juſtice Conqueſt. 
night be adminiſtred near their own Doors. It was therefore 
ranted by the King to particular Lords, who at firſt were to 
iew the Tenants and Reſiants at certain Times in their Ma. 
vors; and from hence tis called, Curis viſus franci plegii, 
zhich Name it rerains to 3 

Now this Court being inſti for the Eaſe of the Tenants 
rithin 8 particular Diſtrict, and that they might be at no 

harge, or Loſs of Time to travel to the Sheriff's Tourn ; 
herefore it ſeemeth reaſonable, that ſomething ſhould be paid 
y them towards the Charge of obtaining the Leet; and from 
dence came the Duty to the Lord de certe Leto. 
Before the Inſtitution of a Leet every Freeman, when he 

twelve Years old, was bound to take the Oath of Alle 
ance in the Tourn; and after the Leet was eſtabliſhed, then 
45 bound to take it within that particular Precinct, and if 
he could not then find Pledges for his Truth to the King and the 
People, he was to be committed till he could. 
beſe Pledges, or free Pledget, conſiſted of ten Families, the 
Maſters whereof were bound for one another and their Fami- 
lies, that each Perſon therein ſhould ſtand to the Law; and if 
he was not to be found, that then they ſhould anſwer for any 
Injury he had done. 

And theſe were the Pledges the Lord or his Steward were to 
view in the Leet, which comprehended thoſe ten Families, 
d no more; but afterwards the Authority of the Leet was 
enlarged by many Statutes, 

Steward thereof cannot grant Surety of the Peace, unleſs by 
Preſcription; but be may commit thoſe who make an Affray 
before him in the Execution of his Office, or þind them to 
the Peace or Good Behaviour. 


wil He may take a Preſentment of an Offence againſt the Peace. 

| In every Leet there ought to be a Pillory and Tumbrel, or the 
u Lord of the Leet (hall be fined to the King. | | 
rot i Steward ought to give the Statute of 1 Eliz. cap. 17. con- 
e ming Fiſh in Charge, or fbrfeics 405, between the King 
. ind Proſecutor. 


He cannot Amerce for any Thing but publick Nuſances, not 1 Saund. 
for particular Treſpaſs either againſt the Lord or any other 135. 
Perſon; for if he doth, an Action lies againſt him» Raym. 160. 
Letter: See Sebaviour, Libel, and Poſi-Lerters. 


Dd 4 Libert(es. 
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Liberties, Sc. Libellers. 


Liberties and Franchiſes, 


RE ſuch which have Return of Writs, and not (ad 

which are Counties of themſelves ; at York, Briſtol, & 

nor Towns which have Juſtices of Peace by Grant of tl 
King; ſo that no other Juſtice iatermeddles there. 

Juſtice of Peace may execute his Authority within any L 

berties, not being a County, and it is good; but yet the Lad 

of that Liberty may have a Remedy againſt him. 


— 


Alttellers and Libelg. 
ob 3e. 3. KAV Lord Coke (who often quotes Scripture in Law-Cal 
| tells us, That Job himſelf was impatient at a Libel; bt 
who reads the Text will find, that it was not a Libel whd 


provoked him, but becauſe he was ſo miſerable as to be derid 
mean and deſpicable Perſons, who was farmerly the gray 


eſt Man in the Ef. | 
9 Rep. 9. So that laughing at the Calamities of another, is ſo farfroa 
5 Dong a Libe), that laughing at a Libel ir ſelf is no Fault; i 
fI hear it read, and laugh at ir, tis no Publication. 


Every Libel is cither in Writing, or withour it. 
If in Writing, then cepying it, and delivering that Copſ u 
another, is a Publication; ſo is repeating it to others alorit 
ny Rouge it read; or reading it to them, knowing it to let 
ibel. | 
_ 5s Rp:5s If without Writing, then it may be by Pictures, as to pull 
= a Man in Fool's Colours; by Signs, as to fix a Gallows, or uf 
= other ſhameful Sign, at the Door of the Party. 
3 Poph. 13S. A Man affirm'd, That my Lord Chancellor Bam had dow 
Injuſtice, and ſpoke other ſcandalous Words of him; for a liel 
he had Sentence to perpetual Impriſonment, to pay 1000 U U 
ride on a Horſe with his Face to the Tail, from the H u 
MWeſtminſter, with his Fault written on his Head, to acknovled 
his Offence in all the Courts at Weſtminſter, to ſtand in the fi. 
loty, and that one of bis Ears ſhould be cut off there, and tt 
other in Cheapſiae. i 
To libel any private Perſon is an Offence puniſhable asaſot 
ſaid; but to libel a Magiſtrate is a great Aggravation 
Crime. I ſhall give ſome Inſtances in both. _ ; 
Private And firft to private Perſons: A Man writes libellons Let 
\ x ge ters, which he diſperſed in the Fields, without ſending any 2 
| Hob. 253, the Perſon himſelf; this is puniſhable as a Libel, tho * 
Moor. 627, ter is true, for tis got to be juſtifjed in an Information ; 58. 


_ Libelllers. | 
ion on the Caſe, for printing and publiſhing a falſe and 
uw Libel, the Defendant 2 juſtify that is was true; 
| many ſuch Actions have been brought. Har. 470. 80 
A Man was a Suitot to a rich Widow, and the Defendant 
Ne a Letter to her, adviſing her not ro marry him, for h 
a debauched Perſon, and had the Pox, and was not wort 
roat; and that he declared, If he married her, then he 
ld allow 50 J. per Annum to a Whore : This Letter was 
veyed to the Widow, but not ſubſcribed by rhe Deſen- 
nt; but upon Evidence it appeared to be his Writing; he 
5 fined 200 l. at Seflions, Again 
Tolibel the Government is a greater Offence than to libel 34g. 
igiſtrates. ttrates. 
A Man was indicted for ſaying, That Campion was not exe- Leon. 287. 
ted for Treaſon, but for Religion, and that he was as honeft 
Man as Cramner 3 but the Fary did not find, whether che 
ords were ſpoken malitioſe & ſedrtioſe, and ſo the Defendant 
u diſcharged. | 
One 7efs libelled my Lord Coke, for the Judgment in the Cro. Car, 
ſe of Magdalen. College, by writing, That it was Treaſon, 5 
u he a Traitor and perjured Judge; this he fixed on y 
ate of Meſtminſter · bal, for which he was ſentencedto ſtand in | 
je Pillory with a Paper, &. and to be committed till he 
ade bis Submiſſion. in every Court: He was alſo tofind Sure- 
$ for his good Behaviour for Life, and to pay 1000 J. to the 


i 
Fac a more grievous Fine was ſer upon the Defendant, for Cro. Cax 
peaking Words againſt a Fudge fitting in Court; and this was 
Harrijon's Caſe, who came to the Court of Common- Pleas, 
nd ſaid, J 8ccuſe Mr. Juſſice Hutton of High Treaſn: The Man 
a angry with this Judge for his Argument about Ship- Mo · 
Ky, ia which he affirmed, amongſt other Things, That the 
ing could not charge his Subjects to find Ships, e. He was 
ned 5000 1. and impriſoned during the King's Pleaſure, 
The Defendant delivered a Paper to the Parſon to publiſh in Sid. 219. 
be Church, in which were theſe Words: Tu are deſired to bewail 
ir Wickedneſ;, & c. which of late is broken out in this ( formerly) 
tl-grverned City of Exeter; that God would turn their | Hearts 
"mn commirting thoſe N. ckedneſſes, Which go unpunifhed by Pa» 
Irares, He was fined 10 tho' 'tis no direct Accuſation 
the Magiſtrates, for it doth not ſet forth that they did know 
Flat Wickedneſs was committed, end let it be unpuniſhed. 
Lidellers may be puniſhed by Indi&ment, and fined, or by 
T Action on the Caſe where the Words are actionable; if a 
bel againſt a private Perſon ſhould be found, it onght to be 
ned, or carried to a Magiſtrate. 
4 againſt ay Perſon. in Office, or Magiſtrate, it ought to 
weed to fome Magiftrats, that the Offender may be 
cd and puniſhed, . | . 
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Moor 627. 
L21. 

2 Brownl. 
151. 

Hb. 62. 
215. 
Raym. 201. 
Poph. 140. 


Middl' ff, UB, Sec. quod cum; die Avguſti Inno bi 


- # ſecundum leges © conf, bujus Beant Anglia deliberat, il 


* Will. 1. 
cap. 34. 


Libellers. 

The Perſon to be convicted, muſt be either the Cone ba 
of the Libel, or « Procurer of contriving it, or a mil iD 
Publiſher ; but reading or hearing it read, is no Publicy 
unleſs he repeat Part of it afterwards in the Heating of 


mar 
ther. 9 Rep. 58. | 

If a ſcandalous Letter be directed to the Party hinſlf 
not to a third Perſon, no Action on the Caſe will lie, be 
tis not a Publication; but this tends to the Breach of 
Peace, and therefore ſhall be puniſhed by IndiQment, at 
Information. | SEE 

And yet Sir Francis Bacon ſaid, That ſuch a private La 
doth in a Manner compel the Party to whom tis ſent, toy 
liſh it to his Friends for their Advice, and for fear it ſhoulll 
publiſhed on the other Side; ſo that this compulſory Pul 
cation ſhall be taken as a Publication by the Delinquent; 
Fine was 500 J. 

If a Libel is found in an Houſe, the Maſter of that Had 
cannot be puniſhed in an Information for framing, prin 
and publiſhing it; but he may be indiQed for having it, 
not delivering it to a Magiftrate. 1 Vn. 31. 
It hath been « Queſtion, Whether a Perſon could be h 
ed before the — wh of Peace for a ſcandalous Letter cum 
ing a private Perſon, becauſe in the Commiſſion of the fa 
there are no Words to warrant it; but in the Commiſſa he 
Oyer and Terminer, there is a Clauſe for that Purpoſe, vis. | 
prepal ation bus werborum; yet tis now reſolved, That ſac 
Letter is indictable at the Seſſions, becauſe it tends to t 
Breach of the Peace. 1 Lev. 139. ; 

So do the Words ſpoken of a Juſtice, as that he'is notht 
talk Law. 3 Mod. 139. NE 


Indictment for a Libel againſt a] uſtice of Peas 


&c. apud H. in Com” pꝛed' Gaol, dicti Loli 
DBegis ad Generalem Nuarterial. Seffion. Pacis tent. um 
# tbid. rozam A. S. ac I. P. War. à attis Sociis ſuis Julian. 
dicti Domini Regis ad Pacem in Com' pzed. conſerband. # 
non ad diverſas Felonias, Tranſgreſſiones, 6 alia Waleſifl 
in eodem perperrat. audiend. & terminand. aſſign, de quid 
dam Pꝛiſonatiis in eadem Goala adrunc 6 ibid indidat. i 


qutdam tamen J. O. nuper de H. in Com' pzed' Yeoman, i# 
miſſoꝛzum non ignarus, ſed mathinans & inrendens peed 1 
ftctar, in magnum ſtandalum & infamiam indutere poſies' « 
quinro die Auguſti, Inno Kegnf, &c. apud HI. ue 
Com' ꝓꝛedꝰ malttioſe quendam famoſum libellum (Anu 

cat, a Libe) ) in ſtriptis ad defamationem Tuſticiar. pid 
edidir # publitabit continen, inter alia het falſa 4 — 


4 | 


* L 
7 - 
* o 


Libꝛary. 411 
va ſequen. T. ubi revera, &c, contra Pacem 


Domini Kegis Cozon. & Dignirar. fuas, necnon contta“ Will. 1. 
mam Stat. in hujuſmodi caſu edit. & pzoviſ. cap. 24. 


* 


Libꝛary. 


H E Proviſion for the Clergy is ſo very mean in many 
| Places, that they cannot buy ſuch Books which are ne- 
ſay for their Studies; therefore ſeveral Libraries have been 

fed by charitable Contributions; and by a late * AR of“ 7 Anz 
vrliament, Proviſion is made to preſerve the ſame- cap. 14 

By which Act, every Ineumbent, before he ſhall be permit- | 
d to uſe ſuch Library, muſt enter into a Bond to be appro- 
ed by the proper Ordinary, conditioned for the Preſervation 
the Library, and to obſerve the Rules and Ordeis belong- 
ig to the ſame. | 
And if any Book ſhall be taken away or detained, the In- 
umbent, or any other Perſon, may bring an AO ion of Tro- 
er in the Name of the proper Ordinary, and ſhall recover 
reble Damages with full Coſts ; which Damages ſhall be ap- 
lied to the Uſe of the Library. 
The ſaid Ordinary, or his Commiſſary, or his Official, or 
he Archdeacon, or his Official or Surrogate, if the ſaid Arch- 
Jeacon is not incumbent of the Place where the Library is, may 
quite in their Viſitations of the State of ſuch Library, and 
de Ordinary mry appoint any Perſon to view it. 

And where a Library is appropriated to the Uſe of the Ia- 
umbent, he muſt, within ſix Months after his Iaduction, 
lake a new Catalogue of all Books in the Library, and muſt 
ign the ſame, acknowledging the Poſſeſſion of ſuch Books, 
dich Catalogue he muſt deliver to the proper Ordinary with- 
n the Time aforeſaid. | 

And upon any Vacancy, the Library ſhall be locked up by 
L be Churchwardens, or by a Perſon appointed by the proper 

Ordinary, or by the Archdeacon, unleſs the Place where ſuch 
Library is kept ſhall be uſed for the Veſtry, or otherwiſe, for 
* of Buſineſs ; and after that ĩs done, the Place ſhall be 
U U . 


P. | 

And likewiſe, a Book ſhall be kept in the Library for the 
entering of all Benefactions, which the Incumbent is to ſee 
fairly entered, and the Ordinary is to make proper Rules and 
Orders, but not contrary to the Order of the Donor, which 
ball be entered in the ſaid Book. 

None of the Books ſhall be alienable wichout the Conſent of 
the Ordinary, and then only when there is a Duplicate of 
_ : And if any Book is taken away or loſt, a Juſtice 
if ace may grant his Warrant to ſearch for the ſame ; and 
im found, the Juſtice ſhall immediately order it to be re- 
ſtored to the ſaid Library, 


Licences muſt ſell their Goods themſelves, and not by their 


Suſſex, ſl. Hereas laint hath been made before mu, by 


Licence. Linen Cloth, Lodgers. 
A Warrant to ſearch „r. 
To the Conſtable, Ee. 


W. C. Rector of B. in the ſaid County, That « 
Book, called Hooker's Eccleſiaſtical Polity, was lately taken out of 
#he Library eretted at B. aforeſaid, and appropriated 16 the Uſe of the 
Miniſter. there Theſe are therefore to require you 10 ſearch dil. 
gently in all Places where you and the ſaid W. C. ſhall ſuſpeB th 
ſame to be; and in Caſe the ſame ſhall be found, that then yu ins 
mediately cauſe the ſame to be reſtored to the ſaid Library, &c. 


— 


12 muſt be dated the Day of the Seſſions, and muſt be 
ſealed by three Juſtices, under Penalty of 5 J. and theSef- 
ſions muſt take Bond, that the Perſon licenſed ſhall not fore- 
ſtall; The Licence coſts 1 5. and the Recognizance 4 4. 

A Woman can have no Licence, and thoſe Men who hive 


Servants. 


Two Juſtices may licence poor diſeaſed Perſons to travel to 
the Bath for Remedies, ſo as they are provided of Relief in 
their Travel, and do not beg. | 

Without a Licence Perſons muſt not buy Corn but in Markets 

Seſſions determines theſe Offences: 3 & 4 Ed, 6. cop. 21. 6 

5 & G Ed. 6. cap. 14. N 


„ 
1 


n 7. & * 


-- Linen Cloth. 
E who by racking, beating, or calling. any deceitful Li- 
quor, or by other Means, on Linen Cloth of any dont 
to make it deceitful, or the worſe for Uſe, forfeits the Cloth, 


may be committed for a Month, and fined according to the 
Diferetion of the Juſtices. I Eliz, cap. 12. 


Lodgers. 
"F228 away with an Intent to ſteal or embezil any Bed. 
ding, Furniture or Chattel, which by Agreement they 


ate to uſe with their Lodging, 'tis Felony. 3 6 4. & M. con- 
tinned by 4 & 5 * & M. cop, 24, 


Room-Rare. Seo 3 
ow bells, Kurcher. See 8. 
2 "PWM Valben 


A 


- 
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Malhem. 
is is a Corporal Hurt, whereby the Uſe of any Member 
1 which might be 17 4 ah 4, Perſon, 
ſions any Deformity ; as if a Bone, Finger, or | oint, is 18 
0 i ee that tis made cr and ſhriaks, or 5 
an Eye put our, or a Tooth broke, G . 


66 


7 The old Writers have been ſo nice in this Matter, that they 
h rm it muſt be a Fore-Tooth broken; for if the Grinders or 
” Cheek · Teeth are beat out, they.ſay tis not a Maihem, quia la- 


tens S non inducit corporis deformitatem Staundf. 39. . 

But yet they allow Caſtration, quam vi lotat, to be a Mai- 
dem; and my Lord Coke cites a Record to prove it, viz. H. Hul 
indiflatus fuit de Maibemio eo. quod ab ſcidit virilia, Jahanis Mana- 
di, whom he caught in adultery with his Wife. 

Cutting off the Ear, no Maihem, quia latens; for this Offence 
u Indi&ment may lie at the Seſſions, only with this Diffe- 
tene, That when a Fine is ſet, the Juſtices cannot-encreaſe it 
. pon View of the Perſoq, maimed, as the Court of B. R. may. 
te. The Judgment upon a Convict ion on an Indictment is a Fine, 

md upon an Action of Treſpaſs, Damages, &. and therefore 
* a Recovery in Treſpaſs Na good Bar in an Appeal of Mai- 
18 


In an Appeal of Mai bem, the Defendant pleaded in Bar, That 
i the Appellant had recovered 200 Marks againſt him in an AQi- 
fin on of Aſſault, &. and averred it was for the ſame Offence, and 
this held a good Plea, | | 
But now by the Statute. of 22.49 23 Car. 2. caps 1. tig made Moor 262. 
Fay without Clergy io all their Counſellors, Aiders and Abet 1. Loon. 31 c. 
ters, maliciouſly to cut off and diſable the Tongue, put out an 4 Rep. 45. 
Lye, ſlit or cut the Noſe, or cut off or diſable any' Limb or 
Member with an Intention to maim or disfigute. 


Indictment thereon. 
Suſex, F} q R, &c. quod quarro die Auguſti, Anno Regni, 
C. 


dont O. de H. in Com' pzed' Yeoman, bi à ar⸗ 
* us tlauſum tujufdam T. B. apud H. pꝛed' in Com pꝛed fre» 
0 


It 5 intrapit & in dict. T. B. abtunc # wbidem in Pace Dei 

| Na Domini Renis exifien. nfultum fecit at tum quodam 

Uadſo didrickd (or as the Caſe 15) ad velentiam trium ſolldoꝛum 

quem dictus J. O. tunt a tbivem in manu ſua dextra tenuit piefal | 

J. B. matiriofe 4, lilitite verberabit at dextram policem med 

T. 8. adtunt g ibidem ampuravir, at Nc eundem T. B. ne- 

Witet “ ar fetonite adrunt 4 tbidem Paſhemavit ad grave + Theſe 


matumentum ipſius 5 B. ag contra a dit - Domini Words wt 
das Cons 8 Bunt ü. 6 eee 


becauſe 
1 Ihe Offender was co loſe the ſame Pare, it being Felony ar Common 


athem Main- 


1 Maintenance. 
Is an upholding any Quarrets by Word or Writing (hay 
* ] chin to do therein ) co the Diſturbance of 9 


Right; tis a Crime which the Norman: firſt brought into ty 
lena, for it was never put in Practice before that Time, 


| Culpaeſt rei immiſcere ſibi non pertinenti. 
| © Ruvals. 
Tis thus divided, viz. | 


Curials. 


Manitenentis Ruralis is the unlawful taking or 
— of another Man's Eftate; this is puniſhable at the dt 
t e ing. | a - 8. * 

Manutenentia Curalis is to maintain one Side in any Sait f 
a Court of Juſtice, but it muſt be Pendente Placito ; forif 
ney is given before the Suit begun, tis not Maintenance, 36 


' 6. fi ol. 53. ö 
Mainte- When the Maintainer is to have Part of che Land c 
Nance. when recovered, tis Champerty ; where he is to hunt 


Champer- Part of it, tis Maintenance; when be laboureth for Wine | 
ty. Embra- either to appear, or by inſtructing them, or threatning,G«t 
* he is an Embracer, and may be puniſhed at the Suit oft 
| King or Party. L | 
oinform a Jury voluntarily, not as a Witneſs, but of 
, own Head, is Maintenancc. 28 H. 6. fol. 6. 
One Juror giving Money to another to paſs a Verdis, 
Maintenance. 17 Ed. 4. fol. 5. . 
If a Man of Power or Authority ſhall declare in the 
ſence of many People, that he will ſpend Money for (ii 
Perſon in a Suit, Ge, cis Maintenance. 9 H. 7. fol, 18. 
Moor 8:6. To wiitea Letter to a Jury-man to appear, if tis dove 
2Leon.134- one who is no Party tothe Suit, tis Maintenance ; 
| one of the Parties, tis Embracery ; yet my Lord # 
Hob, 295. | ys, That where the Defendant was indicted for deſiring a) 
to appear, and to do him reaſonable Favour, er Wes! 1 
lke Efe#; this is not puniſhable, becauſe the Court mult hut 
the very Words. . | 
Gobb. 769. To aſſiſt a Perſon proſecuting an Ind;Fment, is not u „ 
tenance, becauſe tis for the Advantage of the King ;. but d 
tberwiſe if the Proſecution had been by an Information uf 
n Penal Law. : 
Hub. 92. So when Men have a joint Intereſt, as for Right of 0 
there they may join and enter into Bonds to defend chat K 
againſt the Lord or any other Perſon, and this is not 3 


— 


A 


* 
9 


* T 


aintenance, * 


4 % 9 I 4 > 
: : 


e; * becauſe tis in effect but the Intereſt or Suit of one; 1 


E 
— 
* 


nd as they have this Prejudice by it, that one cannot be a 3 
itneſs for the other, therefore tis reaſonable they ſhould all here one 
in far their common Advantage. | — who 
| . | th no 
Intereſt' tis otherwiſe. Moor 562, 788. 


This Crime is puniſhable, either by an Indi ment at Come 32 H. 8... 

non Law, or by an Information upon the Statute of 32 H. 8. 

ich is, That none ſhall =nlawfuly maint ain Suit, or ro- 

1 ary Perſon for Maintenance, embrace Jurors, er [uborn Witneſ- 

;, on Pain to forfeit for every Offence 161. to be divided between 

he King and the Proſecutor, | 

The preceding Paragraph of that Statute is, (viz.) That Dyer 53- 
by any pretended Tiele to Land, wnleſs the Seller hath taken 

be Profits thereof one whole Near next before ſuch Bargain; if he 

| _ 2 Buyer and Seller are each to forfeit the Value 

f t . | 

A Woman was defſeiſed, and being out of Foſſeſſion, and % 286. 

t making any Entry, the made « Leaſe of the Lands to her 751, 

rother to try the Title againſt the Diſſeiſor; and this was 1 Aud. 201. 
id Maintenance, though no Intereſt paſſed tothe Leſſee ; fo 1 Leon.i162· 

ikewiſe where one ſuppoſed he had a Title, and contracted 

ich another to ſell it, and made a Leaſe to a Friend to rry | 

be Title, tho“ no Action was brought, or any thing done on a 


. | 

Soliciting the Jury, and ſhewing them Precedents where 
reat 1 were given in a like Caſe, tis Maintenance. 3 
16. = Wee ff 


Indictment thereon. 


ln. f. FU B', &c. quod J. O. de H. in Com' pꝛed Gen. 

4 die Aug. Anno Begni, &. apud H. pied“ in 
m' p2ed' quandam Actionem que fuit in turia Domini Re- It muſk 
Aus tozam ipſo Rege exiften' (nrer quendam T. P. Queren⸗ — Ne 
em, f F. C. Defend, de Platito debiti pꝛo parte pedin T. P. 54, 847 
erſus pteſat F. C. injuſte ꝶ f tilieite manutenuit 6 fuſlentabit F This be- 
contra formam Statut. in hujuſmodi taſu edit. & probiſ. & in ing the 
Manifeſtam rerardationem 6 diflurbantiam Juflicie, at in dio Word in 
Domini Regis tontemptum, & pzedict F. C. grave damnum thesta tute, 


| xc contra Pacem dicti Domini Regis Coton & Dignirar' dangheik 
on 5 * omitted. 
Sa vil 41. 


Proſecution on the Statute muſt be within a Year after the Vent. 302. 
Offence committed. Fin 


apo — 


ans 


* fff 
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8 d5s! 'T: HIS is the ChiefMagiſtrare of a Corporation; heir 
4 tioned in ſeveral Statutes, and generally hath the ſu 
Authority in the Corporation as a Juſtice of Peace hath i 
the County at large. e 
Ichall menrion his Authority by ſome Statutes | 
Ale · houſe· keepers unlicenced: He may commit and [ery 
Panalties. 3 Car. I. cap. 3. \ Find? A3 
Armed Men riding: May puniſh, 2 KA. 3. cap. 3. 
Cuſtom Officers: He may commit thoſe who abuſe them 
K 1. n I.. 


1 
-—S 


| Cuſtoms: May grant Warrants to ſearch for Goods not pu 
ing Cuſtoms. 1a Car. 219. 1 
Gameſters unk.wfol — May commit them. 33 H. 8. 9. 
Leather: May determine Matters concerning it, 
 Orchaid:RGbbers: May puniſh. 33 ur. 7. 
| Sabbarh-breaking : May put in Exccution the Adr cond 
ing it. 3 Car. 2 FEE Si 122 0 5 
| Swearers and Cutſers: May puniſh. 21 Jac, 2. 
Soldiers deparring without Licenes : May, arreſt. 10 fl. K 
Weights, falſe: May puniſh thoſe who uſe them. 11 47.4 


. En 


What Time 1 JF P ON the Statute of 2 & 3 Ed. 6. cap. 10. tis da hee 
Is allowed lidered: 
or raking Ia June, July and Auguſt; it muſt be ſeventeen Days um 
| = _ Floor ſteeping and drying, and in other M re 
Sale Out of every Quarter half a Peck of Duſt ſhall be n 
thereof, either by treating or rubbiog;&;before cis put £o'Sa)e,00 ff 
eit 204. yer Quarter if ſold, do be divided berween the ki 

and Proſecutor, | "Mt 1 

If bad and good is mingled and put to Sale, forfcits 25, 

Quarter, to be divided ( pin) gle 

| "Conſtables may ſearch hett bad Malt is made or min n 
with good, and by the Advice of a Juſtico may ſelſ it a 
. - - , ervtion. | 32 | 

Offencerz In Seſſions, by Preſentment of the jury, or by the Informib 

where: w on of two Witneſſes. 1 
| "cory „ Profcemion muſt be wirhin a Lear, Cc, but thoſe who | 
3 it for their own Uſe, cannot be puniſhed by this Law, 
peel - U Kliz. 60h 16 

e peale a n 3 z. (. 10. op 
by & 10 juſtices in „ — their Number, and Ir. 
* the Number of Buy eri of Barley to malt it» 


| mor 
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. . "Bat: ;. +." 417 

Diſobeying ſuch Reſtraint, and being convicted by two Wir. 

efſes, or Confeſſion, may be committed three Days wirhout 

il, and to continue till he enter into a Recognizarice of 40 J. 

fore one Juſtice to obey the Reſtraint. ; n , 

But uſlices of the County at large cannot execute this Lew | 

; Corporations ;it muſt be done there by the Juſtices of the 

"rporation, or chief Officer, &c. | 3 e er een 

By the Statute of 13 & 14. id. there 3s a Duty of 6 d. pe- 13 & 14 

uſhel given to the King, bis Heirs and Succeilors ; and tis en- W ill. 

ted, That if that Duty is paid, and tbe Malt ſhould periſh, 1 Anne 

her by Fire or Water, the ColteQor of the Duty ſhall re- 8 ; 
it to him. 14 82 N r 5 on ya : X 

Bur then he muſt prove his Loſs at the Quarter-Seſſions by 4 Aber 11 

hich of two Witneſſes, and the Juſtices in Seſhons muſt certi- 32 K 2 

it under their Hands and Seals, and upon producing that 1 G. c. 36. 

ertificate, the Money muſt be paid. a 3 G. c. 4 

dy the Statute, of 4 Aa, -the like Proof mult be made at — 

e next Quarter - Seſſiqu it the Malt is taken by the Enemy, — June 

id upon the like Cen ebe Collector of the Duty is obli- 4 G. c. 2. 

to pay ſo much to the Proprietor as ſhall have been by him continued 
id for the Quantity of Malt ſo proved to be taken. to 24 


EL. 


If any Malt ſhall be damaged by the caſting away, or ſiaking ao. 
the Veſſel, the offices in one upon, Proof thereof, dan. 
70 d of Payment or Security given for the Duty, may ſettle the to 1721. 


rer of the Damage, and what Allowance to make; and 1 A. cap 3. 
. ify the ſame ander their Hands and Seals; andthe Pro- 
ietor producing that Certificate tothe Collector of the Duty, 
ſhall repay or allow the Sum therein certified ; or ĩn Default 
eof the Proprietor may deduct it out of any ſubſequent 
| ty becoming due. OR Nen ME 4 
* ThePerſon ſuſtaining any Damage, We. muſt three Days be- 
ethe next Seſſions give Notice in Writing to the Collector, 
|, where ſuch Damage ſhall happen, of his Jateation co apply * 
role the Seſſions. ** 1 82 N : 7 28 * 5 
24 June, 1740. no Malſteror make r Melt for Sale , 
he Kill Exporte tion, ſhall wet his Barley on the Floor, or any other” * * 
125 t in his Ciſtern, duly entted for that Purpoſe at the 
$24. dee of Exciſe of the Diviſion or Place, Oe. on the Fotfeitute 
21, 6d, Buſhel. , 7 1 8 
any) Nor ſhall permit any Corn to ſprout at the End from which b 
it Blade procceds ; if he doth; then an Officer may take up i 
Handful in any particular Part of the Floor. or Wetting; ; 
Lif he find that more than one Part in fifteen in his Hand 5 
s out at the End, the entire Wetting ſhall be deem d of 
fame Nature, and the Malſter ſhall be charged with the 
| Duty of fix Pence per Buſhe), and likewiſe ſhall forfeic 52. 
every Buſhel. | | | 
Upon Appeals to the Seffions from any Julgament given 
particular Juſtices, upon 1 for Offences celating 
o | ro 


* * 


to the Duties on Male, Hides, and Skins, Oc. the Seſſion 
may re-examine the Truth and Merits of the Fact, upoathe 
Oaths of the Witneſſes, and finally determine the ſame, a 
rectify and amend any Defects of Form · ia the Orders 
particular Juſtices. 9 87 
Before I leave this Title, I cannot but take Notice, Thu 
my Lord Coke, paraphraſing upon the aforeſaid Statute of 54 
6. tells us, That the Evils therein prohibited are mole is, 
which he likewiſe tells us may be applied to Hop-, ata 
able by the Common Law. 
Tis not eafily to be apprehended how an Evil only probititd 
can be malum in ſe, nor that the mingling bad ops with good 
| is puniſhable at Common Law, fince we had no Hops in E 
61 land before the 15th Year of Hen. 8. that being the firſt Tins 
they were brought hither from the Spaniſh Netherlands. 


MWanufacturea, See Apptentite. 
Manſlaugbter, See Yomnicide. 
Marriage, See in Felony, and Moman. 
Mariners, See Stamen. 


— — 
Markets and Fairs. 
F: Heſe ate either by Grant or Preſcription, and if hell 6 
therwile, they are unlawful. 2. Seund. 174- 
Now - becanſe it may be neceſſary to know how far the tu 
perty of a Thing is diveſted by Sale in Market O vert; th 
fore *is to be conſidered, | 


That in Landen every Day, except Sunday, is a Market One! 
and ” Sale in Shops there for a valuable Conſideration 8 


5 Co. 85. But then it muſt be of ſuch Goods which are proper toth 
Ty 0 him im Whoſe Shop dis ſold, as Plate to a C 
mith, Oc. | * 
And it muſt be ſold openly in the Shop, and not in a ſorted. 
* 3 Re. 78. Manner; and the Buyer muſt not & know that the Cool f. 
ſtoln. In the Country, where Things are ſold in diſtind Pn 
ina Matket or Fair, the Goods muſt be ſold in the uſual Fu 
appointed for the Sale thereof, otherwiſe the Property i 1 
altered. Moor 300, Fj 

If 1 deliver Goods to another to keep for me, or if Ip! 
them, and he ſells them in a Market, the Property is fil 
me. Heb, 79. ; K | 

+ Sale upon a Sunday, though in 2 Market or Fair, ſul 
alter the Property. | 


* 


| Biodomeanoz. 
Ic hath been a Queſtion whether a Clerk of a Market can di- 
firain, ex Officio, for uſing unlawful Weights or Meaſures, not 


according to the Statute. * 


Meaſure, See Weights. 
Militia, See Holdiers, 
Miniſter, See Divine-Service. 
- — _ 4 — ** N a — 0 — — 
Misdemeano z. | 
INE „ br z they were both Sid. 186. 
indicted for a Meme aner, and Fe 100 J. a-piece, and 
committed for a Month without Bail, end were to make a 
publick Recantation as the Court ſhonld direct, and to be of the 
Good Behaviour for ſeven Years. —_— | 
It would be endleſs to enumerate the ſeveral Offences which 
wah be! peut unden this Title, I ſhall therefore mention 


no more. 
A Man aad his Wiſe diſe ſhe applied her ſelf to Poph. 129. 
one Golding a Parſon, and offered him 40 f. to whip her Huſ- 
band. The Parſon undercook it, and came to the Houſe in 
Woman's Cloths, and to the Chamber where her Husband 
wes, and endeavoured to whip him with a Rod; in ftrivi 
they were both hurt; the Parſon'run away from the Husbend, 
who died a little after the Scuffle: All this being proved, the 
Wife and the Parſon were each of them fined 500 J. 
Sir C.S, was indifted at Common Law for a Miſdemeanor, Sid. 162. 
diz. for ſhewing himſelf naked in a Balcony in Cent. Garden: 
ie confeſſed the Indi&ment, was fined 2000 Marks, and to be 
committed for a Week without Bail, and ro be of the Good 
aviour for three Years. | ls. 
Another was indicted for ſeducing an 4 ice to a Baw- Sid. 168, 
d-hooſe, and cauſing him to ſpemd his Maſter's Money. 
nother for intending to kill che Maſter of the Rolls, and Sid. 231. 
offering a Perſon 1001, to do it; he was fined 1000 Marks, to 
impriſoned three Months without Bail, and to be of Good 
mawiour during Life. | 
Another for reading a Releaſe to an illiterate Man in other sid. 3 12. 
ods than it was written, which he ſealed. A, 


— Wilpiiſion, a | 
whereone knoweth that another hath committed Treaſog Of Tra; 


32 5 but was not conſenting to ir, and yet conceals fon. 
fender. ; 


If be knoweth of the Treaſon before tis committed, and aſ- 
Uo it, then he is u principel Traitor. N 90 
< be 3 


"4 


% 
7 3 
* ” = 


E 


1K 


10” . pe 
* : . 


| So if he receive and comfort a Traitor, knowing him tobe 
Concealng Treaſon was Treaſon by the Common Law, by 
now by the Statute of 1 © 2 Mar. cap. 10. tis declared to l d| 
Miſpriſion. | : 
Forging Foreign Money is Miſpriſion of Treaſon, py 1, 
Elix. cap, 3. : 

3 Inſt. 134, The Judgment in Miſpriſion of Treaſon is Forfeiture d 
Goods for ever, Forfeiture of Profits of Land during Life, ui 
Impriſonmenr during Life. © - 

To draw a Sword, or ſtrike a Judge or Juryman in the in 
ſence of a Judge ſitting in Court; to firike one in Weſminf. 
hat, ſitting the Courts, like Judgement as in Miſpriſion u It 
Treaſon, add ſhall likewiſe loſe his Right hancg. 

Of Felony. By the Common Law, concealing a Felony, or prochil 
the Concealment, or compounding it, was Miſpriſion. © ma 
But if a Man knows that a Felony is committed, and ti u 
his Goods again, 'tis no Offence 'unleſs he taketh then, ra 
or other Amends, not to proſecute ;' and then tis called Thi: PV" 
to:e, which is an Offence more than a Miſpriſion of Felony, % WY 
cauſe *cis more than a Concealment of the Felon, | 
But the Puniſhment is the ſame in both Caſes, viz. Fine ul 
Impriſonment, if in a common Perſon 3 if in an Offcer, fis 
and though paid, Commitment for a Year. 


Other Mil. 15 « Grand 92 diſcovering the Perſons indifted, or bs N 


prifions. juror. < dence; puniſhable by Fine and Imprilw (NS 
| ment. | 
Judge By any Perſon aſſaulting him, the like Purity 
r 
y aſſaulting him, for giving a Vera 
Juror. ; gainſt the Offender 5 the like Pun 
ment. | "+990 
Reſcoing him from the Bar of B. R. loſes bs 
Priſoner. 5 band, Goods, Ge. Profits of Landi 
ring Life, and perpetual Impriſonment. F 
Sitting the Courts at Weſtminſter in Preſence 


Stciking, the Court, or drawing a Weapon, che lik D . 
; en da Conne be hifee BT + 
i reſence o oſe Courts, or befote W T 
oe an 5 Judge of Aſſize, upon any jodge or Julia, or 
apon. Bang 


thoꝰ no Stroke given, the like Puniſhment. 
Striking in © If Blood is Kawn, loſs of Right Hand, u 
the e perpetual Impriſonment. per 33 H. $. 6. 
of the King. ( 22. 4 q 


* Though Juſtices of Peace are nor empowered by their a 
miſſion, or by any Statutes, to hear and determine theſe 

fences ; yet lince tis «gainſt the Peace, they may cave 
Offenders to be taken, and two Juſtices may take jen 


- 1 


N * Q 0 n 2 , 2 9 ua * * 1 
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Pittimus. Money. Moztuaries, &, 4 


on Oath againſt ſuch Perſons, and put it into Writing 
54 bind the Wirneſles in a -Recognizance to proſecute and 
zive Evidence at the Aſſizes, Seer. | 5 | 


a. 


. a. »  athe. 


Mittimus, 
| UST be to the Common Gaol. by 23 H. 8. cap. 2. 
\ 


J_— © 


It muſt be under Seal. * 

it muſt contain the Canſe of Commitment. 

It muſt have an apf Concluſion, (viz.) There to remain till 
felivered by due Courſe of Law; or elſe the Warrant is void. 
The Cauſe of Commitment is neceſſary to be expreſſed, that 
t may appear whether the Perſon is bailable oc not; for if no 
zwſe is expreſſed in the Commitment, then other Juſtices 
zy bail him, though tis not adviſable ſo to do, without the 
Privity of the Juſtice who committed him. 1 | 


— — 0 — ee 


— 


Money. 85 
| F any refuſe lawful Money in Payment, he may be com- 
pelled by the Officer of the Place to receive ic, and be com- 
ited or puniſhed as he thinks fit; and if an Officer refuſe it, 

Juſtice may puniſh-him at Diſcretion, 19 H. 7. cap. . 


Moztuaties, 


\ RE not to be taken, but where accuſtamed to be paid, 
k nor where the Goods of the Deceaſed are under ten 
FRI, 


A Spiritual Perſon taking more than 3% 44. where the 

dds are under 30 l. and above 65. 8 d. Where the Goods 

mount beyond the Value of 30 I. and under 401. or above 

07, where they are above 40 J. forfeits all taken above his 

Due, and 40 f. beſides to the Party grieved, to be recovered 

yy Attion of Debt, Sc. 21 Hl. 8. cap. 6. 

| The Statute 21 H. 8. ſo far as it relates to the takin any 12A.c- 6 
plortuary on the Death of a Clergyman, in the Dioceſes of 

Sanger, Landeff, St. David's, and St. Aſaph, is repealed and 

Bude void. $:e the Statute. 


— 


9 — 


Pultiplication of Gold 02 Silver. 


HIS is a — — any other Metal into Gold or Silver, 
. by © Quinteſſence, as my Lord Coke calls it, or by any 
ur or Philoſopher's Stone; "tis made Felony by 5 H. 4. 


. 4. 3 Inf, 14. 
E elz d Murder. 


422 


Murder, ; | | in th 


2259999 who wrote about the later end of th be by 


Reign of H. 3. thus: That it was Occulta beminum Extrou. tit-1 
wy — 28 occi io manu bominum nequirer 33 Z 
Occult a'was very neceſlary in this Definition, for : 
it diſtinguiſhed Murder from Ma er; for if it ww Wi ſor 
done ſecretly, it was always Murder; if openly, then it ever 
was only Manſlaughter | cette 


And as the Law then ſtood, if a Man was found lain, he Shill 
was 1 to be —_— chat E 1 if it was — 
proved he was an En - roof was incum 
upon the Country, by — taken before the Coroner, 
which he was bound to return to the Juſtices in Ext; and 
ſometimes ſuch Inquiſitions were taken before choke juli 

0 be b the killing a Fo always 
An e that time ing a Foreigner was re- 
ted Murder, though it — per — Therefore 
if the Criminal was taken, he was to be tried by Ordes!; if be 
was not taken, then the County was to be amerced; but ifs 
2 had killed an Eng/:ſhman, he was in no Manner d 
anger. | 

So that the Law being then ſo very ſevere againſt the Z 

4 Cap, 26. in Favour of the Norwaxz, tis probable the Statute of f Mw 
bridge was made, and about the ſame Time in which Nada 
wrote; by which tis enacted, That Murdrum de caters um 4d. 
julicetur coram Juſticiariis ubi per infortunium adjudicatum ef, [tf crea! 
lacum habeaut de inter foſtis per feli am, & mn liter. If 

After the making this Statute, if a Frenchmen had been ki WA Fin 
led by Mi fortune, the County was not to be amerced, tho the Pou 
Criminal was not taken, neither was he to be tried by Or, den 
if taken. | | | T 

Zut fince Braten wrote, we have another Definition of Mar. Athy 
der, vis. That it is the killing any Perſon within the Realm 
upon Malice foretheught, the Death enſuing within a Year und 

M 1 ed by the Quality and Condition of 5 

oor 91. is Crime is aggravat the tion vn 

Dyer 128. the Perſon who _ it; as where a Mai. Servant and er. 
$:ranger conſpired to rob the Miſtreſi, and in the Nigbt-time vt 
the Servant let the other into the Hoaſe, and lighted him to 1 
her Miſtreſs's Bed, where he killed her, the Servant ocither obſ 
doing or ſaying any Thing, but only held the Candle; this is Why . 
Murder in the $:revger, and Perry-T reaſon inthe Sever. BY” 


90 


> 


. F AN HEESESST 


Tre Tr TNF 7 


Murder. 
so where the Wife and her Servant eonſpired to kill the Huſ- 
land, and appointed both Time and Place, and the Servant alone, 
in the Ab/ence of the Wife, killed him, this is Petit-Treaſon in 
both; but if he had been killed by a Stranger, the Wife ſhould 
be hanged, and not burnt, — ſhe cannot be guilty of Pe- 
tit · Treaſon where the Principal is only guilty of Murder. 
This Offence is puniſhed with the Death of the Offender. 
'Tis true, in the Time of our gx Aneeftors, the Puniſhment 


for * Killing was not by Blood, but by Fines, for in thoſe Days * That is, 


every Man's Head was valued according to his Quality, by a for Man- 
cetrain Coin called Thrymſes ; which being of the Value of three ddt 
Sbillings in Money, Mr. Se/den has thus computed : Murder. 
| TAGS.” 5 

A Country. man killed, at- ————— — 0040 1 3 Jeu An- 

A Man in Orders, 9 ο o glu, Cc. 

A General, or Captain. 06 o 0 13 

A Biſhop, or Alderman, — — 120 0 0 

An Archbiſhop, or Nobleman, ——-——2:50 O © 

The King, — — — — 4500 © 


©) 
Killing a Woman with Child, the Offender muſt pay not ay 
xcording to the Value of her Head, but likewiſe for the Chi 

in ber Womb half as much as for a living Child, according to 
the Quality of his Father. | 

If above thirty were in Number, and one of them killed a- 
nother, he that actually committed the Offence was to pay the 
Value of his Head ſlain, and likewiſe a Fine to his Kindred, and 
every one in the Company 30s. which Penalty was to be en- 
created according to the Quality of the Perſon killed. 

If a W.bman grew ſo rich as to have Land, and maintain a 
Family, and pey Tribute to the King, he was valued at fix 
Pounds; and if he had no Lands, he was valued arthree Pounds 
ten Shillings, | | 

Theſe were the Laws of King Alfred, and of his Grandſon 
Abulſtan: But theſe Puniſhments by Fines were only inflifled 
whete the Perſon was killed upon a ſudden Quarrel, which we 
all Manſlaughtet; but for a long Time afterwards, and until 


the Statute of F Mar{bridge, the killing a Man by Misfortune + 5; l. z. 


an adjudged Murder, with this Ditfcreace, That he might 
purge timſclf of ſuch Offence, by paying the Sum according 
the Valuation of the Party ſlain. | 
The Reaſon of this Pecuniary Compenſation was rightly 
obſerved by Mr. Selden; it was, becauſe our Anceſtors were 
"ry tender of Life, that two Men might not die upon the Ac- 
count of the ſame Mis fortune: But premedirared and clandeſtine 
Murders were never excuſed by theſe. Payments, thoſe were 
* puniſhed by Death, and ſo was Manſl.ughter likewiſe, 
oy the Party was not able to pay the Valuation of him who 

u killed, 
Bt fore 


Ee 4 


bs 


424 Murder. 
Indidment. Before I ſhall examine the ſaid Definition of Murder, 1gy 
mention a few Things concerning the IndiQment fort 

Off:nce, and the finding of the Jury. | 
$Bu!ſt.206, If ſeveral are indicted for Murder, the Jury cannot find al 
1 Rol. Rep. vera as to one, and Manſ/aughter in the other; for if they fn 
407, 408. it ſo, a new Bill ſhall be preferred againſt choſe who ate fo 
guilty. of Manſlaughter. 


2 Rol. Rep. If a Man is indi ed for Murder, they cannot find Bils ow, * 
52. ſe defendende, for this is contradictory, and the Defenu min 
muſt be indicted de novo. 8 81 bite 
place. The Place where the Stroke was given muſt be ſet forth iy \ 
» Bulſt.293- the Iudictment; and therefore it is not ſufficient to * deſt 
be aſſaulted the Perſon, and that he gave him a mortal Won, but 
without ſhewing in what Place. | thr 


1 Bulſt, i. Two of my Lord Dorſe:'s Servants quarrelling at the Fir, / 
went out and fought in the Park, juxis Know!, and one uu WY and 

killed; for which the other was indicted, but it did not ſe 

forth in what Place or County the Park was, neicher was th 
+ Ex mali- Word þ percuſit in the IndiQment, but dedit vulzw ; and it 
tia ſua præ- theſe Reaſons it was quaſhed. | 
erleben it was fe cup glegio, bur did not in Ki 
is good, Co. Eliz. 193. . 
without 


the Word pereuſſit, Dyer 25. 5 Rep. 112, 6. 2 Cro. 95. 1 Rullt. 10g, 


The Stroke was laid to be ſuper finiſtram partem Latery, ul 
did not ſhew in what Part; and this was held certain enongh 
becauſe tis well underſtood what is meant by the Word Luts; 
but where it Was cum pugione in ſini ira parte collis pereuſit; di 
was held ill, for it ſhould have been Coll. 

So where the Stroke was alledged to be given at D. whered 
the Plaintiff died at $. & ſis apud D, he killed him; tas 
impoſſible. Ney 45. 

Dy: Then as to the Day, the Iadictment was, That the Deſeadut 
aſſaulted the Perſon on the 12 Day of February at Oxfors, a 
CO ibid. dans ei a mortal Wound, ©, and that he languiſhedfoa 
the 13th »ſque ad 13 Feb. on which 13 Day he died; and fot 
ſaid R. C. on the 13th Day did kill him: This is impolldh 
becauſe the Word »/que excludes the 13th Day. 1 Bf. 41 


Cro. Eliz, But where it was, That on the 22d Januarii, C.. pereuſſ 

777 Perſon at B. dans ei plogam mirtalew, &c, of which he diele 

Ag 23d of Rb. following, and ſo he murdered him, die, Ct. #4 
chat muſt refer to the Day laſt mentioned; for otherwiſe then 


being two Days mentioned, it would be incertain to which 
ſnhould relate, wiz. either to the Day of the Stroke, ot Death, 
Free the begting or hurting another, to make it Murde 
or M anſlaughter, the Day and the Year mult be reckoned front 
the Stroke given, but an Appeal hath Relation' to the 
3Lcy. 145. But to return to the Word (Murder) as above d * 
may examine, viz. 1. What is g Killing. 44 


ug 
Murder. 
Bruiſing, { Smothering, 


And this may \ Cruſhing, | Strangling,  . 1. What is | | 
be by ſeveral & Famiſhing, | Went other Ways. * Killing. 


- 


Means, as by # Poiſoning, 
| Shooting. 


As by laying a Sick Man in the Cold, hiding an Infant un- 

der Leaves or Trees, which is afterwards deſtroyed by Ver- 

min; ſtirring up a Dog, or any other Beaſt accuſtomed to 

bire or do Miſchief, knowing it to be ſuch, 

Muſt be in Rerum Natura; for if a Woman take Poiſon to 2. The per- 
deſtroy the Child within her, being Quick, 'tis nor Felony, ſon Killed, 
but a great Miſpriſion, unleſs born, and afterwards dies 

through this Occaſion. ? 

Adviſing to deſtroy it before born, and afterwards tis born 

and deftroyed, the Adviſer is Acceſlary. 

Wounded and dying beyond Sea, the Offender cannot be 3. Within 
neg at Common Law, but may before the Conſtable and the Realm, 
arihal, * | 

Wounding and dying upon the Sea, before the Admiral 

of England, by. Vertue of the Statute of 22 Hl. 8. cap. 13. 
Striking on the Sea and dying infrs Corpus Comitatus, is an 
Offence, which my Lord Hale tells us is not puniſhable, H. P. C. 
ful. 54. and yet 'tis not denied but that the Killing ſhall have 
Relation to the Death, and not to the Stroke. 4 Rep. 41. 
Striking in one County, and the Perſon dieth in another, 
the Trial ſhall be where he dier. 

But Acceſſary in one County to a Murder done in another, 
when the Principal is convicted, and that is certified, may be 
tried in the County where Acceſſary. H. P. C. 54+ 


153 Implied. Mal 
This is Tuoſold, Expreſs. 4 Malice 
Malice implied, may be collected ſeveral Ways; | thought. 


(1.) From the Manner of the Fact. 
2.) From the Perſon killed. ; 
3) From the Perſon killing. | | 775 


By wilful Poiſoning ; by riding into a Faic with an untuly prom the | 
ſe, knowing him to be ſo, on purpoſe to do Miſchief, and Manner of | 
Death enſues, Moor, 7 5.4; the Act 


"a browing a Stone oyer an Houſe amongſt a Multitude of done. 

4 p 

Theſe and ſuch like are unlawful Abts; and it appears ' 

Plinly, that the Perſon had an evil Intention of doing Hurt 

. lome Body, 1 5 not againſt any Perſon in particular; 9 

and this implies Malice. | | 
Smith ſtruck his Servant with an Iron Bar, and killed him. 


#0 if aPather corveft his Jon, or 3 Schopl-mgſter hit ue" 
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Regina ver- 
fs Maw- 
gridge. 


vRep. 67. 


3 Cro. 779. 


= 


tal Wound; but between the time of drawing the Sword and 


"wo * 
, © 7 Li. 
5 3 * 
% | . 


Murder. 
with ſuch Iuſtruments as may probably kill them, and Dea 
enſues, tis Murder. oct. 

So if a Smith runs a hot Iron into his Servant's Belly, , If o 
Mother kicks and ſtamps on her Child's Belly. and Death » ; y 
ſues; in all theſe Caſes tis Murder, and the Law ſupplinh ie 
the Malice in Perſons who are guilty, rim 

But in a late Caſe, we are rgld, That if a Man aſſault un be D 
ther with a dangerous Weapon, but. without any Provocatic, Sta 
'tis r Malice from the Nature of the Fact, which j Fiv 
cruel. | 


Killing without a Proveation. 


Such a Provocation as muſt extenuate the Killing fron 
Murder to Manſlaughter, muft be where there is ſome tu} 
Violence or Striking ; for Words alone are no manner of Iv ihe P 
vocation, tho' they are never ſo opprobious, nor any affrontng W 
Geſtures, tho' never ſo — 

But if angry Words paſs between two Perſons, and thay 
one pulls the other by the Noſe, gr fillips him with bis fu 
get, and the Perſon thus aſſaulted kills the other with “ 
Sword; this is but Manſlaughter, becauſe the Peace vn bro 
ken by the Deceaſed, and with a great Affront to him up 
whom he made the Aſſault. "ig 

And here it may not be improper to mention Mawz7idg's 

e: | 


He threw a Bottle at Mr. Cope, which ſteuck him on th 
Head, and immediately drew his Sword and gave him « mt. 


giving the Wound, Mr. Cope threw another Bottle at Maw 
gridge, with which he broke his Head, but Mr. Cope had m 
Sword drawn, and never ſpoke 4 Word afterwards; this wi 
adjudged Murder, and of Malice prepenſed, for the throwing ebe 
the fuſt Bottle was with Deſign to do Miſchief, and the dau- 
ing his Sword was to profecute that Deſign ; and though the 
Mr. cine threw another Bottle at Mewgridge before the Wound 
was given, that will not alter the Caſe, for it was jufiitudi 
in him, and in his own Defence. ok 
I two Men fall out, and give each other foul Words, ud 
« hich Perſon ſtrikes one of them and kills him, this is Mu 
er. 
So if 4. aſſaults B. without any Provocation, and draws his 
Sword and runs et him, and then B, draws his Sword in hisow8 
Defence, and is killed by 4. tis Murder. 
But if two Men fight, and another Perſon coming to sf 
one of them killeth che other, this is Manſlaughbrer, 
there was an actual Fighting, and firiving with Violence be- 
tween the other two. F 
vet if a Man is unduly arrefted or deprived of his Liberty 
ant makes no Refiftance, and another reſcuing bim _ 


win S233 === 00, 


, this is Murder, for Injurics muſt not be redreſſed by 
orce, Kelynge 60, 61. | 1 

If one who is wounded negleQs his Cure, or lives diſorder- 
; yet if he die of thoſe Wonnds, tis Murder or Mauſlaugh- 4 1 
r, as the Caſe (hall a upon the Evidence ageinſt the | 
riminal, becauſe the Wounds were the principal Cauſe of 


kat 


582 


m Death which enſued. Le- 26. 
tion Stabbed without Werapen drawn, Malice is implied. 1 Jac. c. 8. From the 
b i Five Years after the making thi Statute it was held, That Perſon kil- 4 


f the Perſon killed had a Srick in his Hand, it ſhall be acccunt- 54, 
d a Weapon drawn. 1 
And fince that time there have been many nice Expoſitions 
f this Law; the Words are, viz. Stabbing another that hath 
t then any Weapen drawn, or that hath not ben firſt ſtricken 
he Party which tabs, and the Perſon dying within ſix Months 
den next following, this is Murder, and without Clergy. 
Thereis a Proviſo, That the AR ſhall not extend to one who 
ills another Se Defendende, or by Misfortune ; nor to one who 
a keeping the Peace, or chaſtiaing his Servant or Child, ſhall 
awillingly commit Manſlaughter. 

an 9 Car. 1. One Byerd firuck Ward, who firuck again, Jones 346. 
d then Byard ftabbed the other with a Knife z the Queſtion 
„Whether he ſhould have his Clergy, becauſe he was ſtruck 
dy the other before he ſtabbed him? And adjudged he ſhould 
not, becauſe the Words ff ftricken in the Statute ſhall be con- 
[trued the very firſt Stroke given by the Party ():in ar the be- 
poning of the Quarrel, and not any Stroke before the Stab. 

do where two quatrel, one throws a Pot at the other, which 
niting him, the other drew his Sword and killed him; and 
ing indicted on the Stature of Stabbing, the Matter wag 
ound Specially, and the Doubt did ariſe upon the Words of 
the Statute, viz. He that tabs another, not having a Weapon 
then drawn, & . whetber the Particle then ſhooſd relate to 
the beginning of the Quarrel, or to the time of the Stroke 
given? And by the better Opinion, it was' held to extend to 
the Quarrelz for if in fighting one lets his Sword fall, or throws q 
at another, and is then killed, 'tis plain he had not then a 
Weapon, viz. at the Time of the Wound given but vet, be- 4 Rep. ir, 
cauſe it was once drawn during the Quariel, the Priſoner ſhall 9 Rep. 66. 
dot de excluded his Clergy. 3 Lees 255. I 
ame 15 Car. One David Williams, walking on St. David's 
Diy vith a Leek in his Hat, was j-ered by a Porter, and 
W:iliams took a Hammer out of Marbury's Shop and 


EEE EFES 
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— threw it at the Porter, with en Intention to hit him, but he 
milled the Porter and truck Marbury, of which he dicd ; the 

bes es Was, Whether this was wit the Statute of Stab- 

__ for Marbery had no MD drawn? And adjudged chat 


u not. There is no Reaſon given for this Judgment by 


Jltice Jour, who reports the Caſe ; bur I ſoppoſe ic eight be, [ores a 
caule e 


289 
E 2 


428 ; | Murder. 
| becauſe Williams had no Anger or Diſpleaſure againt Mein, 
and ſo was within the Proviſo of the Statute, which creo 
any killing by Mis fortune, as this ſeemed to be. 
But it ſeems Williams was not indicted for Murder, but th 
Maynſlaugbter, on the Statute of Stabbing ; if he had been 
difted for Murder, he ought to have been found guilty, jy 
the Provocation was not ſo great as to excite him to kill us 
ther. Kelynge, 133. TEE 
If rhe Indictment is, That R. ſtabbed the Perſo?, and thy 
Allen 44. . 
P. and H. were preſent and abetting, and they are all fo 
guilty, R. ſhall be hanged, but the other Perſons ſhill buy 
their Clergy; and if it can be known who gave the Sth, 
then though in Judgment of Law all choſe who were preſex 
and abetting are Principals, yet the Statute. being fo 
ought to be extended only to him who actually ſtabbed the othe, 
Officers, . Conſtable killed, or any aſſiſting him in Execution ofti 
Office; the like of any other Mogiſtrate. 
This is Murder, but then you muſt know he was Coula 
ble, and coming to keep the Peace, and for that Purpoſe h 
ought to command them in the King's Name to keep the 
Peace, otherwiſe tis but Manſlaughter in him that kills hin. 
1 Cre. 132. Officer killed in the Execution of a lawful Warrant, tho h 
183. doth nor ſhew it, being demanded, and tho! there is a Milt 
8 or Error in the Proceſs 3 but then he muſt be doing what l 
Hg 7. warranted by Law, for if he open a Window to arreſt, # 
x and is killed, tis only Manſlaughter, March 3. 
Cro. Car. An Officer had a Warrant to arreſt Sir H. Ferrars, Kh, 
372. but he was a Baronet, and never Knighted, and the Officer un 
killed in executing his Warrant; this was held to be Mas 
ſlaughter, becauſe he had no Authority to arreſt the Bans, 
and ſo his Warrant was illegal. | 
Sid, 166. All which are preſenc and aſſiſting a Perſon arreſtid, know 
ing 7 the Arreſt, ave principal Murderers if the Offices 
Vent. 216. A Collector of the Chimney-Money diftrained a Silver Cop; 
Fea the Maid. Servant, in the Abſence of the Maſter, hinder'd in 
from going out, for which he beat her againſt the Poſt ui 
killed her; this was held to be Manſlaughter. | 
Jones 429. Several come to rob a Park, one kills the Keeper, tis Mut 
2 Rol. Rep. der in the other, if in the ſame Park, tho at a Diſtance vb" 
rags 95 the Fact was done, becauſe their Entry was unlawful, and 
. from thence Malice may be implied. Palm. 35. 2 
Several Owlers had loaded Wool to tranſport it, the King! 
Officers oppoſed them in the Night, one of the Owlers ſb 
out of a Fuzee and killed one of his own Company; this u 
held by all the Judges to be no Murder, becauſe it ws * 
found that he diſcharged the Gun againſt the King's — 
though it might be reaſonably intended he did, becauſe 1 
was armed, and in Proſecution of an unlawful AR, in biet 


obſtructed; and in ſuch Caſe, if he had killed one of his 
n Party, though by Accident, it had been Murder in him, 
t not in the reſt, unleſs they knew his Deſign was to kill the 


an. | 
One aſſaults another with an Intention to rob him, and be- —_ _ 
> reſiſted, kills the Perſon he aſſaulted, tis Murder. led. n 
If a Gaoler by hard Uſage kills a Priſoner, like Offence. 
Executing of Martial Law ingime of Peace, is Murder. 
Malice may be collected out of Circumſtances, ſhewing the 
Wemper of the Peiſon killing. PONY ; 
As if two fight in a Tavern and are parted, and one of 
em alledgeth the Inconveniency of that Place to fight in, 
jd they appoint another Place and fight preſently, where 
je is killed; 'tis Murder, becauſe Reaſon had ſo much the 
aſtery of bis Paſſion, as to judge of the Conveniency of the 
Yace. Sid. 277. 1 Bult. 86. 3 Bulſt, 171. Fan; 
If two fall out in the Marning, and fight in the Afternoon, 
ad one is killed, tis Murder, for there being time to allay 
je Heat, the ſecond Meeting muſt be in Malice. „button 
Yet * Mr. Dalton tells us, if one wound the other, and af- * 
rwards they meet, and the wounded. Man kills the other, Be. 251, 
Murder in him, for Malice ſhall be intended upon his for- 238. 
ger Hurt; but if the other kill the wounded Man, tis only 
anſlaughter in him, becauſe it ſhall be intended his Malice 
35 appeaſed by giving the Wound; which is very nice. 
But ſome Provocations are ſo violent, that they mitigate 
e Crime; as where two Boys fought near their Father's 
louſe, and one being bloody, complained to his Father, who 
u then a Mile off, but he went and beat the Boy fo, that he 
ed; 'tis not Murder. Godb. 182. 2 Cro. 296. | 
. Malice expreſs may appear, 
As if a Man is reſolved to do an unlawful AR, as to rob an la the Prin 
pichard, and Death enſueth, tis Murder. cipal who 
Malice between ewo, they.fight, though the Deceaſed give doch che 
1 tis Murder in the other. 1 Bulft, 86. 3 Bulft. Wel bey 
11, 172, 4 5 
[f the Deceaſed challengeth another, who refuſeth to fight, re 
— upon Importunity meeteth and kills him, tis 
All who ate preſent and affiſting, are Principals. $4. 160. 
they are not preſent, yet if they come to do an unlawful 


d, and are in the ſame Houſe or Place, though at a diſtance, 
us Murder in them. L | 
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ling! In 2 Riot at May-Fair a Conſtable was killed, and not known 
5 ſhot whom: 4. was indicted for it, and acquitted. B. C. D. and 
5 wu BE: ere indicted as Perſons preſent, „fiſting, aiding and abetting 
n therein ; it was proved that E. firſt drew his Sword, and 
2 ieh ſeveral others aſſaulted the Canſtables, and that the Riot 


atinued for an Hour or more; it was held in this Cafe that 
upon 
Y 


430 


ones 198. 


alm. 547., licious, and Death enſueth, tis Murder: As the Keeper 


Malice in- 


tended to à third Perſon, tis Murder; and if no Malice | 


one, an 


Death of 
another en- 


ſueth. 


Principals 
in the ſe- 
cond Ne- 


gree, Aid- though but Jooking on. 


ing and 


aAbetting. the other, and the killing muſt be in purſuance of chat u 


ceflar 
tore the 
Fakt. 


In the Ac- 
be- 


Murder. 
vpon Pi oof of a Murder done E. is a Principal, for be b 
the Riot, which continuing till « Murder was comming 
is a Principal Murderer, tho? he did not the FaQ. 
1 ho' Death be not intended, if the Act be deliberate and 


Park finding a Boy ſtealing Wood, tied him to a Horſe's J 
which in running eway killed che Boy; this was Mark 
becauſe a deliberate AR. C Car. Holloway Cafe, 131, 

Malice between two, the one ſtriketh at the other and l 


them, tis Manſlaughter. 
Malice between two, and the one aſſaulting the other, ki 
his Servant coming to his Defence, Murder. Dyer 128.6. 
One buys Poiſon to kill another, and à third Perſon ant 
and dies, Murder. Plowd. Cow. 473, 476. | 
Two or more come to do an unlawful AR, ode oft 
kills a Man, 'tis Murder in both, if abetting or ready to the 


But then the Abettor muſt ow the malicious Deſign 


ful AQ, and not collateral to it. 

And not only fo, but it muſt be done deliberately; fori 

— — a ſudden Affray, and Death enſues, tis but Mb 
guter. * 2 . 

Beſides, the nnlawfal Act ought to be ſuch which tent u 
the Hurt of another, either immediately, or by Conſequent; 
as if Perſons aſſemble in 2 riorous Manner with offenũve We 
pons, and one is killed, tis Murder. 

Two having Malice fight, the Servant of one of then 
knowing the Malice, c. killeth the other; this is Murderl 
the Maſter, and Manſlaughter in the Servant. 

One commands another to kill a third Perſon with a cn 
he row rs not by ſhooting, but with a Sword ; tis Mut 
in the Perſon commanding. A | 

But if by Mifuke be Kills another Perſon, tis Murder n 
him killing, and the Perſon commanding is not ſo mud 
Accellary to ir. 

If ane command another only to beat a third Perſon, ul 
upon this beating Death enſueth, tis Murder in che Peri 
commanded, co which he who commanded is li 17 
— becauſe D:ach enſued upoa that unlawfol AR 

beating. | 

In the War with france, Mr. Manſel ſeized ſome French Good 
at Ses, and brought them Home, and one Herbert _ 
to be Deputy-Admiral, came with Force to Mr. Menſel/'s Hou, 
and afſzulced thoſe who kept Polleſſion of the Goods  » Gy 

woman came to the Door without any Weapon, and was 2 
led with a Stone, which was thrown by Mre Berber; der, — 
at another; and it was held, that chis was Murdet in M. 10 
2 : 


— 


: 2 , de F . 2 * 4 
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and all bis Company, for the Perſon was killed in Defence 
the Poſſeſſion of the Houſe, and that mode it Murder, tho 
was no Malice prepenſed. Serjeant Mer, who re 
; Caſe, ſays, That the Perſon killed was Aunt to borh the 
wlemen perſwaded them co be Friends. Moor $7. 
y 128, b. * 
The Judgment in Murder muſt be the common and ordi- Her. 126. 
Judgment allowed by Law ;. and it cannot be, chat the 
Fender ſhall be hanged in Chains, for a notorious 
nder, as for ſtabbing the Duke of Buckinghaw by F. But 
hen be is dead, the Body is at the King's Diſpoſal. ; 
by the Statute of 24 H. 8. 2 5. tis enacted, That if any See in Ap 
ſoo ſhould be indicted for the Death of another attempting peal. 
murder, rob, or commit Burglary, and tis ſo found by 
Ji&, be ſhall forfeit no Lands or Goods, but ſhall be ac- 
ited, A Man in the Night-time rcempred to break open C. Can. 
* Door of a Dwelling-houſe, and one who was only a Lod. 5 . 
would have difſwaded him from it, who thereupon broke 
Window, and thruſt his Rapier at the Lodger, who with 
Spit wounded the Rogue in the Eye, of which Wound he 
ed; this was held not to be Felony, but excuſable by this 
atute, though. it was done by a Lodger, and not by the 
aſter of the Houſe in Defence of his Poſſeſſion. 
| ſhall add one Caſe more to this Title, but tis a very ſtrange 
e, viz, Husband and Wife had lived many Years together, and 
came very ; the Man told bis Wife, He was very weary 
living, and that he would kill himſelf ; the Woman replied, 
te would die wich him: Thereupon he deſired her to buy 
dene, and they would put it into Ale, and drink it toge- 
her; ſhe bought ir and put it into the Cup, and both drank. 
de Wife conſidering what ſhe had done, took Sallet-Oil, and 
fpelled the Poiſon by Vomiting, and recovered ; and the 
ln died. The Queſtion was, Whether this was Murder in 
e Wife? I do not find it was reſolved. Moor 754. 
by a Statute made in the Reign of King Fame: I. tis de- 
pared, That where a Baſtard-Child ſhall be concealed, ir ſhall 
taken to be born alive; and if 'tis dead, it ſhall be ad. 
piged to be murdered ; ſo that by this Statute, Cencealmem of 
pe Birth of a Baftard is made the Crime, Now if a Woman 
vith Child of a Baſtard, and going well to Bed, is taken 
th Travelling-Pains in the Night, and knocks for ſome 
joly to affiſt her, but is delivered without any Help, and then 
aus the Child in a Trunk, and conceals it for a Day; if 
dete was no Sign of any Hurt upon the Body of the Child, 
„ not Murder within that Statute, becauſe at firſt there was 
" Intent to comceal it; and there being no viſible Sign of 
wit, id tall be intended the Child was Dead-born ; but if 


ue tad been an Intent to conceal it, then tis Murder, though 
* Child was not born alive. 80 


bs. 
* 


So that the Coneealment being by the Statute made undi 
dence of the Murder, the Iadictment may be Quad inſantm wy” 
calum viunm parturiit qui quidem infans maſculus adtuxc & itid 
vi vus exiftens natus per legem hujus Regni Anglie ſpurſus fut, (us 
glice, a Baſtard) and ſo on in the ordinary Porz, and cop- 
clude, contra Pacem, and not contra formam Statuti: For ths 
Statute doth not make any new Offence, but declares why 
ſhall be Evidence of the Murder. XKelynge 32. | 

Where a Perſon is found guilty of Murder upon the cy 
Inqueſt, B. R. may bail him, becauſe the Proceedings beſm 
him are upon Depoſitions in Writing, which may be ſen h 
rhe Court; but if found guilty by a Grand Jury he can not by 
bailed, becauſe the Court can not know what Evidence thy 
had: This was the Lord Mohun's Caſe. M. 9 W. 

Neither ſhall a Man found guilty by the Grand Jun ue 
bailed upon Afidavits read of the Evidence, tho' tis not ſufid 
ent to convict him; becauſe this may diſcourage a Proſecutia; 
for if the Court ſhould give any Opinion of the Evidence up 
reading the Affidavits, it might be prejudicial to the Proſecy 
tor or Priſoner. ; 


An Indictment for Murder with a Sword. 


Dyer 304. Suſſex, ſl. I UA R, Kc. quod J. O. nuper de H. in Com. un 
| Yeoman, Deum pꝛe otulis non habens ſed inn 
tlone Diaboli motus & ſeductus ſerto die Auguſti, Jun 
Kegnt, &c. circa hozam nonam poſt meridiem in node ejul: 
dem diei apud H. pzed. in Com. pzed, bi a armis in 4 (uM 
quendam.T. P. in pace Dei c dict. Dom, Reg. adtunt 4 tba 
exiſten. \nfulrum fetit @ pzedict. J. O. cum gladio ad valen'as 
trium ſolidoꝛum quem idem J. O. in mani ſna dertra ads 
* Tf :6idem @ * ibidem extract. habutt & tenutt felonice voluncarie £8 
had been. malitia ſua pzecogirara peed. T. P. apud I. pred. in Cn. 
the Ind;9, Ped percuffir g vulneravir à eidem T. P. apud H pd 
mentwon'g Com. pꝛed. felonice à ex maliria ſua peecogitara cum gun 
have been Ped. unum bninus morale in a ſuper dextram partem (6 
ill. Her. 35. ſue dedir longitudinis crium pollicium 6 pzofundiratis dum 
pollicium de quo quivem vulnere moztalt idem T. P. a un 
ſerto die Auguſti Inno ſupzadicto uſque nonum diem ejusden 
menſis Auguſti apud H. ped. in Comttatu pzed. languebatl 
languſdus bixit quo quldem nono die Auguſti Anno ſupa 

„ pꝛed. T. P. apud II. pꝛed. in Com. pꝛed. de bulnere mortal 
lf he died 4 obiit à fir jur. pꝛed. ſuper Satramentum ſuum pred. dun 
ee quod pꝛed. J. O. pꝛed nono die Augufti Anno ſumadido * 

| Par rar H. pꝛed. in Tom. pꝛed. peefarum T. P. modo g fozma P# 
obirt. malitia ſua pzecogirara felonice 6 voluntarie inrerfecit s MV 


* his Word dꝛavit contra pacem did. Dom, Keg. Cozon, 4 Dignita''® 
a fup- | ſuas. | 8 
ply Ex na- ; 


litia ſua præcogitat. Dyer 68. contra 99, v0. Cro. Eliz, 900. Murdravit is rect 
ſary in an ludictment, becauſe Clergy is not allowed for Murder. 


T 3 E. 


* Z 
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I fiod a Caſe where Murdαναα ; inſtead of Mufdrevit was held 
; but that Bargaloricer for Burgloricer was held good; and 
Reaſon given was, That tis as good a Word as Burg/ariter : 
Imic that they are both Words of Arc adapted to particular 
F-nces, and both in Sound expreſs the different Crimes; but 
1 ſee no Reaſon why Murderavit ſhould not be as good 4 
ord as Burgalariter; for in one there is only the Addition of 
t, ond in the other of an 2: This is Nicety, which like 
Word it ſelf, is to be found no where but amongft the 
wyers. g 1 , 


For Murder with a Gun. 
As in the former Precedent to inſallum fecit. 
ſex, f. L T quod peed. J. O. quoddam rozmentum-(Ang- 


| lice, a Hand-Gun) ad valenttam octs ſolidoꝛum 

1d dem J. O. in manibus ſuis adtunt a ibidem habuit | ad» 
t 6 ſbidem cum pulbere fulphurato 6 globulis plumbets 

erat, (Anglite, charged with Gun-Powder and Bullet) fe- 
ice 3 boluntarie ex malitia ſua pzecogtrata berſus & contra 
at' T. P. adrunt & ibidem eroneravir (Fnglice, did dif- 

arge) ratione tujus quidem tozmenti exonerarionts ſic ut 

ſertur onerar, pzed. J. O. pꝛefat. T. P. fuper dertram 

anmilam (Anglice, the Right Pap) ipſtus T. P. apud H 
in Com, pꝛed. tum globulis plumbeis pzed. ex toꝛmento 

d, per pꝛeſat. J. O. ſic ut pꝛefertur exonerar. felonite @ bo- 

irarie & ex malitta ſua pzecogitara percufit penetrabit 4 
neravit à dedit eidem T. P. adtunc 4 ibidem tum globults 
Imbeis ped. ex rozmento pzed. per pꝛefat J. O. fic ut _pze- 

tur onerat, ſuper pꝛed. dextram Mammiliam ipſius T. P. 

im plagam moꝛztalem latirudinis, &c. 5 Coke 120. 


By breaking the Neck. 


& 

lex, l. FUR, &c. to inſultum ſerit. 

| Et quod pꝛed. J. O. manus ſuas circa colſum 
ws bh p. apud H. ned. in Com. pꝛed. vlolenter. felonires 
untarie 4 ex malitia ſua pzecogirara poſutr & affirit c ped. 
O. cum manibus ſuis pzed, fic ur pzeferrur tirta colſum peed. 
P. adtunc a ibidem violenter 8 ex malitia ſua peecogitata 
If, 4 affix. pzed, collumpeefat T. P. adtunt & ibidem feionice, 
untatie g ex malitia ſua pzecogirara frangebar de qua qui» 
N fractione collt pꝛed. pꝛefat. T. P. avrunc E ibidem apud 
Ned, in Com. pꝛed. inſlanter obiit 6 fit, &c. 


Upon the Statute of Stabbing. x Fac. cap. 8. 
lr, . I u R', &e. quod R. P. nuper de H. in Com. pied. 


Yeoman, Daum pꝛe oculis ſuis non habens ſeÞ, &c, 
| F£ ſexto 


434- 

ſexto die Auguſti Anno Begnf, &. 'vi s acmis, &c. eg 
* Theſe Ded. in Com. pꝛed. in a ſuper quendam R. O. in 
Words Se dict. Dom. Reg. adtunc's ibidem exiſten. pꝛed. R. O. . 8 
mult be in, haben. aliquod relum-tunc extractum (Anglite, a We ret 
= yo ny then drawn) ner impzimis pertutten. ped. R. P. felonite 
tor and fly tum fetit à quod, p2ed. R. P. tum quodam gladio ad valenjy 
ing, and {o duinque ſolidozum quem tpſe idem R. P. in manu ſua aum 
lawful co E ibidem habuit ventrem ipſius R. O. adtunc 6 ibidem fem 
tell him, percumt s pupugit pꝛed. R. O. non haben. telum adtun A atis 
Godb. 64. tratum @ non impꝛimis pertutten. ibid. pꝛed. R. P. & inte 

R. P. apud H. pꝛed. in Com. pzed; tum gladio peed. un 

vulnus moꝛztale pꝛefat. R. O. in ſuper bentrem ſuum ert 

dedit larirudinis untus pollicis 6 pꝛofunditar. duozum poll pin! 


+ If chat De quo quidem vulnere moztalt-pzed. R. O. adtunt g bus 
Word is inſtanter obiit & fic Jur. pꝛad. ſuper ſatramentum ſuum i pe 
not in, tis quod pꝛefar. R. P. ped. R. O. peefar, ſerto die Auguſli qifſuſu! 
chan Komi. H. P2ed. in Com. pzed. modo & ma peed. felonice interini 

cide, murdtavit contra patem dick. Dom. Reg. Tozon. 68 U p. 


Dyer 261.2, tat. ſuas, & contra fozmam Starut. in hujuſmodi tau cone. + 
394. b. "Ppovil, 55 


Murder of a Child, by ſtarving i. to 


Suſſex, ſſ. M', Sc. quod quedam A. P. de H. in 

525 ped. Spinfler, gravida exiſtens cum {owl 
maſculo 6 vibo feptimo die Auguſti Inno Megnt, &c. 
H. pzed, in Com. pꝛed. Inſantem vivum pꝛed. peperit poſi 
cit. eodem Die a Anno ſupꝛadictis Deum pze oculis non dag 
ſed infiigarione Diabolt mota & ſeducta bi s armis, &c 


H. pꝛed. in Com. pzed. in 6 ſuper pzed. Jnfantem mann cul 
vivum felonice boluntarie à ex malitia ſua pzecogitat. i to! 
tum fecit dicumque Infantem vibum adtunc 4s ibibe M p 
terram projetit a ſelonite g voſuntarie @ ex malitia ſua pj# Ar 


tara apud H. pꝛed. in com. pꝛed. ſuſtentare a nutrire cf 
u penitus neglexit ra tione quarum quidem pꝛojectlonis u 
ram 6 recuſationis pꝛed. Infanrem vibum nutrire 6 (wr? 
- pzefar. Jnfans adrunc & ibidem inſtanter obiir 6 fic jus. 
dicunt ſuper ſacram, ſuum quod pzed A. P. JnfanteW'# 
apud II. pzed. in Com. pzed. pꝛeſat. 7 die Auguſti Anno ad 
dino modo & foꝛzma pꝛed. felonice voluntarie 4 er maln e hi 
pietogtitata interfetit 6 murdꝛavit contra patem, &c. 


For Strangling of a Baſtard-Child. Ig 


* * Middl. ſſ. 1 U N', Sec. As in the formet Precedent 99 
Sn Word Uibum : clam & ſecrete e torpoꝛt ſuo u | 
: parturiit qui quidvem Infans maſtulus fic vivus 4 nat? 
iftens per leges bujus Kegni Anglie ſpurins fuit (Init 
Baſtard) 6 quod pred. A. F. Deum pee oculis non been 


Buſter. | 
gigatione Diaboli mota @ ſeducta dico ſeptimo die Auguſti 

no ſupzadicto # quam efto'Infans pꝛed. natus fuit bt  ar- 

$ &c. apud H. ped. in Com. pꝛed. in ſuper eundem In- 

nem maſtulum vibum exiſſen. in pate Det a dict. Dom. 
. adtunc E ibidem felonite boluntrarie & ex malitia fun 
cogitata inſultum ſetit @ pꝛed. A. P. cundem Intantem ſpu- 

m fic vibum exiſten. felonice voluntarie's ex malitta ſua 
ecogitar, tum manibus ſuis circa tollum Infantis vibt peed. 
Watis apud H. ped. in Com, pꝛed. ſuffocabar, de qua qui - Þ [i the 
m ſuffotatione pꝛed. Inſans ſpurius adtunc 4 ibidem inſian ; * 
x oblit # fic, & c. & inſuper Jur. ped. ſuper ſatram. ſuum — — 
terius dicunt quod E. M. nupet de H. peed. in Com. peed. | dictment 
inſter, 7 die Augufli Inno Begnt, &c. ac diverſis allis had been 
us 6 bitibus ante feloniam a murdzum pꝛed. in fozrna pꝛed. in, 1 Roll. 
rpetrar, apud H. pꝛed. in Com. pꝛed. malitioſe 6 felonice Rep. 135. 
Inſuluie pzocuravir à ahettabit pꝛefat. A. P. murdꝛum pzed. 

ere # ad interficſend. 6 murdzand. dictum Infantem con⸗ 

a parem, &c. c inſuper quod J. O. de H. pꝛed. in Com. 

ed. 4 K. O. de eadem Spinſter, poſt murdzum 6 felontam 

ed, in fozma pꝛed. fact, ſtientes pꝛefat. A. P. murdzum 6 fe» 

mam peed. fetiſſe 6 perperraſſe pzefat. A. P. apud H. ped: 

Com. pzed, nono die Auguſti Anno ſupzadicts felonice re- 


perunt contra pacem, & c. 


4+ 


1 


Muſter. 
Uſter-Maſter commanding any Perſon to muſter, and if 4 & 5 Ph. 
the Perſon ſo commanded abſents, not having a lawful & M. c. 3. 
cule; or if he comes, and doth not bring his beſt Arms, he 
to be committed for ten Days without Bai), unleſs he agree 
d Pay 40 5. as @ Fine to the King. 
Any Perſon authotized to muſter or levy Soldiers, taking 
y Reward to diſcharge or ſpare any from the Service, for- 
n ten Times as much. 
Captain, or other Officer, licenſing a Soldier to depart, 
ut pay him Wages then due, and Coat and Conduct. Money, 
forfeits ten Times as much between King and Proſecutor, 
nd to the Soldier three Times as much as ſhould be paid 


Juſtices of Peace may hear and determine theſe Offences, 
« Upon Conviction of the Offender, may commit him 
agar oye till Forfeiture paid. k . Falk 
© who gives, or procures to be made or given, any fs ö 
ificate to excuſe a Soldier from a Muſdet or gon Service, for- 2 
As 50 l. and ſhall be caſhired, and nd Certificate ſhall excuſe 
"oldier but for Sickneſs, or being employed in Recruits or Par- 
he Me the Commiſſary of the Muſters muſt at the Time of 
uſter ſet down on the Roll, the Reaſon of the Abſence of 
Soldier, Ef2 7 


A. aa * 
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| © $i \ a 
_ Officer. making falſe Muſter of Man or Horſe, and 


ry, Moſter-Mafter, or other Perſon ſigning ſuch Muſter. Rol 
vpon Proof thereof on Oath by two Witneſſes, before a Cour: 


dS. : 
l of 


Martial, thall be-eafhired, and forfeits 100 /. 


Bur fictitious Names allowed by his Majeſty's Order upon 
the 'Meſter-Rolls, fer the Maintenance of Officers Widow, 
{hall not be actcunted b falſe Muſter. | k 

Moſter-Mifter tuft upon any Muſter give convenient No. 
rice to the May6r, ot other chief Magiſtrate of the Place 
where the Soldiers ſo to be muſtered ſhall be quartered; he 


2 forfeits 507. and ſhall be diſcharged; and no 


. miſſary may proceed 


Witneſſes on Oath before one Juſtice. 


Dyer 241. 


er- Roll ſhafl be allowed, r Ar ons Mayor, &. 
who muſt be preſent 7 5 Notice given, otherwiſe the Com 
. b. Pee, de Nerd, U, ien en 2 
made before a Juſtice, of Notice » . within forty-eight 
Hours aero. und producing to the Juſtice che lala 
be examined by my who may then gn it. 
Any Perſon falllyj möſteted, ot offering himſelf to be deceit 
fully muſtered, on Proof thereof. on Oath of two Witnelks 
before next Juſtice of the County where the Maſter was made; 
and on a Certificate thereof under che Hand of che Conmil. 
ſary to the , he ſhall ſend ſuch Perſon to the Houſe of 
Correction for ten Days, and he from the Time of ſuch filk 
Muſter ſhall be taken to be a liſted Soldier. ; 
A Horſe lent to be muſtered, and not truly belonging to x 
Trooper, ſhall be forfeited to the Informer, if tis the Horſe 
the Lender, otherwiſe he forfeirs 20 l. upon Proof of two 


The Forfeiture of an Officer is to be paid out of his Artes 
Conviction before a Court-Murtial, upon their Order w 

the Paymaſter; and if no Arrears due, then his Goods fil 
be taken and fold by the like Order; and if no Goods, he 
ſhall be ſent by che like Order to Gaol for fix Months wd 
the Informer ſhall have the Forſeiture; and the Soldier mal 
be diſcharged, if he deſires it. 


4 
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PT HIS is of ewo 1. When be anſwers not. 1120 
| Kinds, 2 2. When he anſwers not direct h. 


In the one Caſe it muſt be enquired, Whether he is mur 
the AR of God, or by Malle; if by the AR of God, ths! 
Jou muſt enquire uf the Felony, and whether he is the fun 
Perſon ; if by Malice, then he ſhall have Judgment, 
be ſhall if he doth not anſwer directly. An 

To be mute in Treafon, is'a ConviQtion, aud ſhall fat 


and 


n$& Traitor, 
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News, Night-Walkers, Noblemen. 437 
Aſter Attainder, ſtanding mute, muſt be executed. 
In Appeal, muſt be hang'd, _ 1 
But in Felony tis, that the Qffender be remanded to Priſon, This muſt 
ind laid in a low and dark Room naked on the Ground, and on beunder- 
his Back, and his Arms and Legs extended by Cords, and Iron ſtood of 
or Stone laid on his Body, ſomething mere than be can bear ; ſuch hich 
next Day he ſhall have three Morſels of Barley - Bread without ne in not to 
Drink; the third Day he ſhall drink thrice of the Water next have his 
the Priſon, but not Running-Water, and ſhall have no Bread; Clergy, o- 
ind thus he ſhall be kept till dead, fo that he dies Onere, Frigere cherwile, if 


n0 Wl & Fame; and beſides this, he forfeits his Goods. "2 — 3 = 
% Reedle-Wozk, See Bone-Lace. | have Cler- 
ih Nets, See Yunting, Partridges,and Pheaſants, Dogs, Fil. fe... 


_Y 


News. 


kk Ontriver, Speaker or Teller of Falſe News, Lies, or other 

"yg falſe Things, whereof Diſcord or Slander may ariſe, (hall 

ail, be committed till he find out the Author; and if he cannot 

: of r ſhall he be puniſhed by the Advice of 
e 6 

- This is appointed by ſeveral Statutes which are now of no 

to oY Force, 3 EA. 1 cop. 33.1 & 2. Ph. & M. cop. 3. 1 Eliz. cap. 6, 

eo 23 Eliz. cap. 2. | | 

tro Hews⸗Papets. See Pamphlets, 

* | Night- Malters. 


l ſuſpeed to be of ill Fame, may be apprehended, wiz. ſuch 
who ſleep by Day, and haunt Bawdy-houſes at Night, or 
keep ſuſpicious Company; theſe may be compelled to find 


mY for Good Behaviour. 13 H.7 cop. 10. Pb. 208. Latch. 
They may be indicted at the Seſſions. Pepb. 208. Benl. 199. 


Noblemen. See Peers. 
Na are Noble under the Degree of « Baron. 


A Warrant of the Peace is not to be granted againſt « 
d of Parliament, nor againſt a Dutcheſs, Counteſs or Ba- 
web, for they haye the ſame Privilege with Dukes, ©. 
dar this muſt be underſtood of chaſe who are noble by Crea- 
ug or Birth ; for if they are only Noble by Marriage, and 
Huiband dieth, and then they marry Gentlemen, they loſe 


Dignity, 
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Norwich. 
] One ſhall make Mats, Coverlets or Dornicks, in Norwich ion 


unleſs licenſed by two Juſtices in that City; nor in i 
folk, but in Corporate Towns. 5 & 6 Ed. 6. Cop. 24. 


— 
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Noꝛwich Stuffs, per 13 & 14 Car. 2, cap. 5 


3 In an Information, this Statute was miſrecitel 
Number of | {+ Norwich and the County of Norfolk, there muſt be taufe 
ane Wardens and thirty Aſſiſtants, who within fourteen Df 


21 after they are choſen, and Notice thereof, muſt take an Ont 


ſtants. before the Mayor faithfully to diſcharge their Office. If thy 
refufe to be ſworn, or die afterwards, and before the End erat 
the Year, the Mafter-Weavers may chuſe others. 
When they , Half of the Wardens are to be choſen on hit. im, 
are to be the greater Part of the Maſter-Weavers in the City then pts eit 
choſen, and ſent; Half of the Aſſiſtanrs on the ſame Day, by the greusfeem 


by 1 Part of the Weavers of the County then preſent, | bye 
Their ne Seven of the Wardens and Aſtſtanes may meet when dein n 


fey pleaſe, or as often as deſired by the Aſſiſtants. 
1. Concern- , Wardens of the City muſt give perſonal Notice to tuo n 
ing their thoſe in the County when they intend to meet, by schi 
Meeting. Ws Notice upon the Door of their Sealing · hall, 14 Days 
ore. | Y 
2. Concern- Two of them may ſearch in publick Places for Sale, 1 
Ser a ſeize defeftive Yarns, and within 20 Days afterwards dulf 
Sears: them to a Trial by Jury, which may impoſe Fines onthe 
_ ——— half the Value, to the Uſe of the Poor of i 
rade. 4 
Which being confirmed by the Mayor and two ſuſtices of u 
323 to City, and three of the County (Querum anus) ſhall be pobli 
e By- ed four Times in a Year, at four Aſſemblies for Trade, u 
may impoſe Fines, not exceeding 10 s. for every Offence, 
Puniſh- Being convicted by Oath of one Witneſs, or by bis om Ne 
ment of Confeſſion, before the Mayor or a Juſtice of the Peace of d 
_—_ * City or County, forfeits 40 . 
"hea Ac their four Aſſemblies for Trade, they are to account le 
Wheu they fore the Mayor and one Juſtice of ahe City, and two of 
gre to ac- County, for what Fines and Forfeitures they have rec*'* 
eount. and what they have laid out concerning the Trade, and whil 
remains by the ſaid Mayor and Juſtices, to be divided, Com 
they ſhall direct, between the Poor of the Trade of the Cit 
and County, wat on wy 
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Nuſance. _ - | 439 


They muſt be twelve Artificers, half of the City, and half Jury, how 
the County; they muſt be-impanelled by Precept from the 4 — 
ayor or Deputy; and if any being ſummoned refuſe to ap- 5 i 
ir, ſorſeits 5 5, to the Poor of the Trade. 2 
All Stuffs. in which there is Wool, muſt be under the Regu - df 
tion of Wardens and Aſſiſtants, and muſt be brought to k en. 
Weaver's-Hall in Norwich before they are expoſed to Sale; and 
f found good, then ſealed ; if defective, they mult he tried by 
Jury, Ge. who may ſet Fines not exceeding half the Value 
f the Stuffs, for the Uſe of the Poor of rhe Trade, and detain 
hem 2 paid, and ſell them, if not paid within forty Days 
ſter Trial. | 
They in whoſe Poſſeſſion unſealed Stuffs ſhall be found, for- 
it 40s. per Piece, and the Maker or Seller 47. for falling 
bem unſealed, to the Uſe of the Poor of the Trade. 4 
If Wardens ſeal Stuffs which ſhall be found defectivs by 
wry, ſuch Jury may ſet Fines on the Wardens of 407. for 
ery Stuff; but Wardens ſhall have double Damages for unjuſt, 
exation. 
Perſons convicted before the Mayor or a Juſtice of the City 
r County, by Confeſſion or Oath of two Witneſſes, of coun- 
citing the Seal, or ſealing therewith, or removing the Seal 
dm one Piece to another, forfeit 2. 
Every Perſon muſt have his proper Mark upon every Piece by 
im made, or forfeits 3 f. per Piece to the Poor of the Trade. 
Are to be levied by Diſtreſs, &'c. by Watrant from Mayor porſeitures, 
Juſtice, or by Action of Debt, Indictment or Information. Cc. 
Muſt be reeled on a Reel of a Yard about, and every Reel. Larne. 
ut muſt have Less — 14. ' W 


— — 


Nuſance. See Highways. 


EN may meet in a peaceable Manner, and with proper 
Inſtruments to remove a Naſance, but not in greater 
umbers than are need ful for that Purpoſe. 

Upon an Indi ment for a Nuſance, the Court never admits 
be Perſon to a ſmall Fine till tis removed, and Affidavit made 
hereof, or elſe certified by two Juſtices. , - | 

Neither ought the Defendant to take any Exceptions to the 

lictment till he hath pleaded to it. | 

Nuſances are of ſeveral Kinds; I ſhall inſtance of ſome, wiz. 

1sa Nuſance to erect a Ju croſs a Highway, tho' the Gate 
eiſ to be opened ; any Man may break ĩt or cut it. cr. Car. 
85. So tis to ere à Dam on his own Land, and Part of it 
n another Man's Land, and therefore the other Perſon may 
pull his Part down, tho' the Owner's Part fall. gTheſe Offen- 

8 are puniſhable in the Leet, yet ſtopping a Way to a 

* mon, 15 2 Nuſance, for which an Adion on the Caſe lieth 

the Inheritance ſhould come in Queſtion 3 Cre, 845. 
Daks, See 2 and Leather, 


f 4 Oatbs. 


r 
\ N Oath is an Affirmation or Denial of any Thing befor 
A one or more, who have Authority to give the — for _ 
the Advencement of Truth and Right, calling God to wit, 
neſs that the Teſtimony is true; and tis called a 
Oath, becauſe he toucheth the Scripture with his Hand. 
There were four Sorts of Oaths required of Subject, u 


teſtify their Allegiance to the King. A 
The firft was an Oath at Common Law, taken in the Cours the 
Rec! 


et. 
The Second was by A& of Parliament. 28 H. 8. ©), 5, 
which concerned the Supremacy. | | 
The Third was per Statute 1 Eliz. cap, 1. which altered 
the Oath of Supremacy. S 
The Fourth was the Oath of Allegiance, per Stat. 3 & 4Ju 
and upon this laſt AQ the Lord Yaux was indicted, he refuſng 
to take the Oath, and being convicted on his own Confeſſion, 
had Judgment of Premunire. | 
If an Oath be taken before a Magiſtrate who hath no Auths 
rity to adminiſter, tis void; but if tis voluntary and falſe, the 
Offender was puniſhed formerly in the Star-Chonber; ind 
cis in a Spiritual Matter, viz, If a Woman ſwear to marry 4 
Man, and doth not, ſhe may be puniſhed in the Eccleſiaſtic 
Court pro leſfione Fidei. Cro. Eliz. 469. Knight ver. Ruſbworh. 
Peers are ſworn as Witneſſes, in Jurameutum probationic ; But 
when they are Defendants, they anſwer upon their Honou. 
Jones 154. the Earl of Lincoln's Caſe. = 
The Oaths of Allegiance and Supremacy were enjoined by 
I Eliz, and 3 Fac, but are now abrogated by the Statute of 
1. & M. cap. 8. and theſe Oaths injoined. 


A. B. do ſincerely promiſe and ſwiar, That I will be faithful, n 
bear true Allegiance to His Majeſty King GEORGE, 
' 8 So help me God. 


13 B. do fwear, That 1 do from my Heart abbur, deteſt, . 


abjure, as Impious and Herttical, that danmeble Defirin * 
tien, That Princes excommunicated and deprived by the Ph 
#ny Authority of the See of Rome, may be depoſed by their Suh, 
er any aber whatſoever ; Au I do declare, That me foreign Erin 
Perſon, Prelate, State or Potentate, hath or ought to baue 4 Jn 
riſaifion, Power, Superioricy, Pre-eminence or Authority, al. 
ftical or Spiritual, within this Realm. So help me God 
Two or more Juſtices, Quorum was, may ſend Warrants to 
Conſtables ti — my ahove eighteen Years to take the 
ſaid Oaths, which being lawfully tendered, and 1 th 2 
fender may be committed to Gaol, or Houſe of Cor 112 
three Monchs without Bail, unleſs he pay 60 7, or 30 © | 


ee <2 <-> = --2 
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cam the Perſon tendet ing ſhall think fir, to the Uſe of the 
Poor where the Offender did laſt reſide. AY 

If after the End of three Months he ſtill refuſe, he ſhall be 
committed for ſix Months, unleſs he pay 5 I. and under 101. 
and muſt be bound with two Sureties to be of the Good Beha- 
viour, and to appear at next Aſſizes, and there the Oath ſhall 
be tendered again in open Court, and if he refuſe, Me. ſhall 
be incapable of any Office, and be of Good Behaviour till he 
takes the Oaths. | | 

And if he refuſe to ſubſcribe the Declaration mentioned in 
1 of 30 Cer. 2. cap. 1. ſhall be taken to be a Popiſh 
Recuſant. SS 

& 8 Wil cap. 27. If after 1 May 1696. any refuſe to 
5 the ſaid Oaths when tendered, or to appear when ſum- 
ee 3 ſhall be liable to che Penalties of a Popiſh Recuſant 
vikt. =... 
Shall not give à Vote at the Election of Members for Par- 


— micigat the N go. per 1 Will, Perſons 

77 V. u etulal to ſwear, or to appear u tendering. 

Summons, the oftice muſt enter in Parchment the — 

ind Abodes of the Perſons, &. with the Time of the Tender, 

and certify it to Aſſizes or Seſſions, who may certify it to the 

Exchequer, who may iſſue Proceſs againſt Goods and Lands of 

* 8 ive for W 
y the ſame Statute, tis a Premwnire for any Lawyers to | 

praltiſe after 25 May, 1696. not having before raken the 1 

Oaths, and made and ſubſcribed this Declaration. 


12 do declare, That I do believe the. there is not any Trans 15 Car. 2. 
ſuſftentiation in the Sacrament of the Lord's Supper, or in the cap 2+ 
Liements of Bread and Wine, at or after the Conſecr ation thereef by 

a Perſou what ſerver. | 


Lords Spiritual. and Temporal muſt not fic or vote before parliament 
they take the ſaid Oaths, and make and ſubſcribe che Declara» 1 Will. & 
ton mentioned 30 Car. 2. cap. 1. Mar. cap. I, 

Two Juſtices out of the Seſſions may tender thoſe Oaths to 
uy Perfon of 18 Years of Age or upwards, who ſtands con- 
Vitted or indicted of Recu/ancy, or to thoſe who have not recei- 

the Sacrament twice in the Year before, &c. 3 Jac. c. 4. 

And now by a late Statute tis provided, That any two To. 
lices of the Peace (Quorum uu) may ſummon before them ſuch 
Perſons whom they ſhall ſuſpett robe diſaffetted co the Govern- 
ment, and may tender the following Oath to him; and if he re- 
fuſe to take je, then they muſt certify his Chriſtian and Surname, 
und Place of Abode, to the next Quarter. Seſſions, there to be 
ſecorded ; which Record the Clerk of the Peace ſhall certify, 
— to the Court of Chancery or Queen - Bench, and chere 

viſe to be recorded ; and if the Perſon fo refuſing ſhall not 
at 


T3 


6A.c. 14, 


Cap. 15. 


Court where the Certificate ſhall be returned, and take u 
ſubſcribe the ſaid Oath, he ſhall be adjudged a Popiſh Rech. 


i 
\ 
8 
* * * 
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Daths. 


at the next Term or Seſſions, after ſuch Refuſal, appesr in di 


fant Convict, and ſhall forfeit ſach Penalties as ſuch a Recuſm 
ought to do. Which Act with reſpe& to Scotland, Cr. wy 
afterwards enlarged and explained by 8 4. c. 14. 

And by another Statute all Perſons who ſhall be adnittel 
into any Office, Civil or Military, ſhall within three Monty 
take and ſubſcribe the Oaths in one of the Courts at V% 
fler, or at the Quarter. Seſſions where he reſides. 

And Perſons beyond Sea are to take the Oaths within thun 
Months after their Return. | ; 

Perſons refuſing, &c. ſhall be adjudged incapable to ei 
their Offices, and the ſame ſhall be void. | 

Such Perſon negleQing, U&c. and yet executing any Office 
by himſelf or Deputy, and being thereof convicted, ſhill l 
diſabled to ſue, &. or to be Guardian or Executor, of e- 
pable of any Legacy, or to vote for a Member to Parliament, 
and forfeits _ L WIRE © g f : 1 

Any two Juſtices, or ether Perſons ſpecially appointed 
Order of Council or by Commiſſion under the great Seal, m 
tender the Oaths to any Perſon ſuſpected to be diſaffected; ul 
if they refuſe, may certify the Refuſal to the next Quartts 
Seſſions, . which from thence ſhall be certified by the Clerk d 


the Peace into the Court of Chancery, there to be recorded f 


and ſuch Perſon ſhall be adjudged a Popiſh Recuſant Comid. BP: 3 
| Two Juſtices may ſummon any Perſon to appear at a 1s 
and time appointed to take the Oaths, (the Summons to be an 
at his Dwelling-bouſe) and he not appearing, and Oath madeol le 
the Summons, the Juſtices ſhall certiſie it tothe Seſſions, and ii pe: 
doth not appear then and take the Oaths, his Name fhullie 
read, and he ſhall be taken to be a Popiſh Recuſant Coord th 
and it ſhall be certified by the Clerk of the Peace into Chann) 


The Oath to be taken by every Perſon who (ul Ml b 
be admitted to any Office, Civil or Military, ſd 
within three Months after his Admittance, 0% . J 


IS N. 4. truly and ave Acknowledge, Profeſs, Tifife mn * 


Declare in my Conſcience, before God and the World, That ſeſſi 


| Sovereign Lord King George, i lawful and rightful King of ti 


Realm, and of all other his Majeſty's Dnminions, and Countries iber 
unto belmging, &c. ; 
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Certificate for one who hath taken the Oaths, 
and ſubſcribed the Declaration. 1 Will. &c. cap. 8. 


iddr, os ry are to certifie, That R. B. of the Pariſh of. 
H. in the County aforeſaid, Eſq; came before his 
%%% Fuſtices of the Peace at the Seffions held at H. dec. on 
burſday, & c. and then and there before the ſaid Fuſticrs at the 
id Seim, did take the Oaths mentioned in @ Statute made in the 
rf Tear of the Reign of the late King William and Queen Mary, 
titled, A for abrogating the Oaths of All-giance and 
ppremacy, and appointing other Oaths ; end did l:kewiſe then 
ud there make and ſubſcribe the Declaration ment ionen in a Statute 
ade in the 25th Year of the Reign of the late King Charles the 
and, Extituled,” An Act for preventing Dangers which may 


Sappen from Popiſh Recuſants ; and that whot he did then aud 


bert concerning the Premiſes, in regiſtred according to the DireFion 
the A# firſt abeve-mentioned. Signed, &c. Dated, &c. | 


Mittimus for refuſing, &c. and not paying the 405. 
To the Keeper, St. 


uſſex, if, E H. P. and W. N. two of his Majeſty's Juſtices 
W of the Peace for the County aferiſaid, dc. one 
ef the Quorum, do, by this our Warrant, commit to 2 Cuſtady 
be Bady of J. O. of, &c. fer refuſing to take the Oaths mentioned 
In 6 Statute made in the firft Year of the Reignof the late King Wil- 
an and Queen Mary, Entituled, An Ack for abtogating, &c. 
Þhich ſaid Oat hi were lawfully tendered to the ſaid J. O. and for 
bat be bath refuſed to pay the Sum of 408. to the Poor of the Po- 
iſþ ef H. where the ſaid J. O. did laſt reſide, according as appointed 
the ſaid 4; Requiring you the ſaid Keeper to recoive the ſaid 
J. 0, inte your Cuftedy, and him ſafely to keep without Bail or 
inprize for the Space of thtee Mont hs; and for ſo doing, this ſhall 
*nur Warrant, Given under our Hands and Seals, &c. | 
Diſſenters are bound to take the Oaths above-mentioned, 
and to ſubſcribe the Declaration mentioned 30 Car. 2. 
Juſtices in Se ſſions are to tender and adminiſter the Oaths to 
Perſons thall offer themſclves. | 
Thoſe Diſſenters who ſcruple taking any Oaths, muſt make 
and ſubſcribe a Declaration of Fidelity, and likewiſe a Pro- 
ſeſſion of their Belief, 1 Wille & M. cap. 18. 


The Declaration of Fidelity. 
A. B. ds ſincerely promiſe, and ſolemnly declare, before God and 
the World, That 1 will be true aud faithful to King George; and 
d ſolemnly profeſs and declare, That I do from my Heart ab ber, 
40 and renounce as impious and Heretical, that damnable Doctrine 
"nd Pifrion, That Princes excommunicated or depri vcd by the Popes 
or 


er any Authority of the See of Rome, may be depoſed w umi 
their Subjefts, er any other n Ide declare, was, 
foreign Prince, Perſon, Prelate, State or Petentate, bath w 
te have any Power, Jeriſdiffion, Superiority, Pre. eminmti y & 
therity, Eecleſiaſtical or Spiritual, within this Realm. 


The Profeſſion of Belief. 


A. G. profeſs Faith in God the Father, and in Jeſu Chrif 
Eternal Son, the true God, and the Holy Spir Cad bl 
for evermore, and do acknowledge the Holy Scriptures" of the Oll of 

New Teftament, to be given by Divine Inſpiration. 
They muſt likewiſe make and ſubſcribe the Declaration 

tioned in the Statute of 30 Car. 2. cop. 1, 

Any Juſtice of Peace may at any time require a Diſſent 
make and ſubſcribe the Declarations, and to take the Ou a 
Declaration of Fidelity. If he-ſcruple the taking any Ou 
upon Refuſal, may commit him to Priſon, without Ball, 
certifie his Name in the next Seſſions, where he reſides, 
If the Perſon committed ſhall, upon a ſecond Tender u. 
Seſhons, refuſe, Oe. it ſhall be recorded, and he ſhall bet 
taken for a Popiſh Recuſant Convict. 
5&6W. Every Contributor having an Annuity for Life or Lives 6 
1 M. cap. and his or her Executors demand ing Money, muſt either} 
OE duce a Certificate of the Life of the Nominee, ſigned by t 
Miniſter or Church-wardens of the Pariſh : 
Or make Oath of the Life of ſuch Nominee-upon the Di 
Payment, before one or more Juſtices of the County, City 
Town, where ſuch Perſon at the time of the making Out 


| reſide. 
Forms of 8 
Oaths. C1. Abjuration. 


2. Bailiff of a Liberty. 5 898 = piu. 


irt, 


3. Bailiff attending Jury. 2 of Matrons 


24. Clerk of the Peace. On Traverſe. 
1s. Churchwarden. "Ra. 
| 6, Conſtable High. 15. Juſtice of Peace. < 
7. Conſtable High, deli-|'5+ Priſoner not worth 1s 
Of; vering Preſentment. He. 


8. Conffable Petty. 17. Sewers. 
9. Conſtable of London, &c. 18. Under · Sheriff 


Io. Examination of Witneſ- On an la 
| 19. 5 ment. i 


ſes: 
11. Exciſe- man. K neſſes, On Crown-fide. 
On Niſ prin: 


12. Information. 


C13+ Inqueſt Grand, | | 


. Oaths, 
x. Oath of Abjuration. 


ov ar that you will deport out of this Realms of 

} 2 out of. all ether the King's Dominiamt, and that 

ſhell not return hither or come again into any of his Majeſty's 

minions, but by the Licence of his Majeſty, his Heirs or Succeſ- 
| | 


2. Oath of a Bailiff of a Liberty. 


T. P. ds ſwear, That 1 will not uſe or exerciſe the Office of 4 B. 27Eliz.cap. 
liff of the Liberty of, &cc. corruptly, during the Time I ſhall w. 11, Two 
ain therein ; neither will I accept, receive, or take by any Colour, Juſtices, 
Lan; or Device whatſoever, or conſent to the taking, avy manner of — 4 re 
* Reward of any Perſon for impanelling or returning n In. 1 % cap. 8. 
ut, Jury, or Tales, in any Court of Record for the King, or between muſt alſo be 
arty ond Party, above 2 8. or the Value thereef, or ſuch Fees which taken, or 
re alowed and appointed for the ſame by the Laws and Statutes of * 3 
us Realm ; but will, according to my Pewer, truly and indifferently, “ 
ith emvenient Speed, impanel all Jurers, and return al ſuch Writ 
Writs touching the ſame, as ſhall appertain to be done by my Du«= 
y or Office, during the Time I ſball remain in the ſaid Office. 
11 So help me God. 


The Penalty is to be divided between the King and Proſe- 
tot; and Juſtices in Seſſions have Power to hear and deter- 
line, and to award Proceſs. - | | W238 
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3. Of a Bailiff who attendeth on a Jury. 


OU ſhall well and truly keep together every Perſen ſworn « 
de. this Jury, in ſome convenient Place, without Meat, Drink, 
f 
N 
. 


= £ 


ire, Candle or Lodging: You ſhall not ſuffer any Perſon to ſpeak un- 
then until they are_ggreed in their Perdis. | 
Sao help you God. 


th io Of a Clerk of the Peace in Seſſions, before he 
enters upon his Office. a 


IV. W. a ſwear, That I haus wt, neither wil I, pay any Sem w. & M. 
a r Sum of Money, er other Reward whatſoever, or given any cap. 21. 
us er other Aſſurance to pay any Mmey, Fee or Profit, direkily 
n-fide. uin, to any Perſon or Perſons whatſoever, for nominating 
iu Hunting me to be Clerk of tha Prace of the County of S. 
\ «843%, 828 So help me God. 


$5. The 
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' 9 true Preſentment make to the Grand lauf, fd 
Offen 


"of s Conſt able, once at leaft for every Month, cartifit ns 
9 


5. The Oath of the Churchwarden. 


OU ſhall 'ex:cuse the Office of 8 Churchwarden'in the Pai 

of H. where you are choſen for this enſuing Tear, atwiny 
to your Skill and Diſcretim in his Majefly's Laws Ecelefiaſics! m 
in Force. bye 84 So help you Gol, 


6. Of a Conſtable. 


o U ſbal well and duly, according to you Knowledge, Poa 
an Ability, execute the Office of a Conſtable, ſo lng « 
ſhal continue in that offer; Fo help you G0 


7. Of a Hi gh. Conſtable, when he delivers in 
"agg | his Preſentments. on 


ces and Miſdemeanors dme or committed withn yu 
Hundred, and which are in any wiſe come to your Knowludge, 
belonging to you to preſent, without any Concealment. 
| ix 5 | So help you Gol 


8. Of a Perry-Conſtable or Headborough 


Vo U bal ſwear well and truly to execute the Office of idr. 

fable for the Pariſh of H. for the next Tear enſuing, ul 
til another ſhall be ſworn in your Room, or until you ſbal ht ls 
Fully diſcharged from the ſaid Offee. So help Jen Gol, 


9. Of a London Conſtable. 


OU ſhall ſwear to keep the Peace of the Ring, ruin 
your Per; and you ſhall arreſt al them who make am ( 
teſt, Riot or Aﬀray, in th: breaking the ſaid Peace, ani cn 
them to the Compter of one of the Sheriff; and if you art 99 
by Strength of Miſdeers, you ſhall raiſe on them an Out-cry, 1 * 
Jue them from Street te Street, and from Ward to Word, til thy 
arrefted ; and you ſhall ſearch, when required by the Seven! 
Beadles, fer common Nuſances of your Ward ; ani you ſhal buy 
Beadle and Raker to coli the Salary, if you be thertunts 1equ'®) 
and if any thing be done within your Word againſt the Ordinan*" 
ehis City, ſach Defaults as you ſhalfind there done, you l 
ro the Lord Mayor and other Magiſtrates thereof ; and if z 4 
hindred by any Perſm in the Execution of your Office you 1001 7 
the Name or Names of him or them ſo doing to the Lord Moy h 
City; you ſhall alſo, during the Time you ſball be in rheOffice aud 


Tru 


1 


the Clerks of the Mayor's Court, as wel the Names, ar Sur 
þ of all Freemen within the Pariſh wherein you inhabit, as the 
mes ad Surnames of all the Children of the ſaid Freemen Hing, 


this City. | 
x Orphan of ; 8 So help you God. 


Coroner. 


OU ſhall ſwear, That you ſhal truly ſerve the King and his 

People in the Office of @ Coroner, and as one of his Majeſty's 

ers of this County of S. and therein you fball diligmtly and 

pul do all things appert aining to your ſaid Office, according to the 

f of your Knowledge and Power, both for the King's Profit, and 

he Grod of the Inhabitants within the ſaid Coonty, taking ſuch Fees 
yu ought by Law. So help you God. 


10, To a Witneſs upon his Examination. 


OU ſhall true Anſwer make to all ſuch Matters as ſhall be 
demanded of you, concerning, & c. Tou ſhall ſpeak the Truth, 
be whole Truth, and nothing but the Truth. | 
So help you God. 


11, Of an Exciſeman and Gauger. 


o U ſhell ſwear to execute the Office of, 8&c. faithfully and 12 Car. 2. 
truly, without Favour or Affection; and ſhall make and de- Cap. 52. 
ver 6 true Account from Time to Time, to ſuch Perſon or Perſons Twe jw i 
bis Majeſty ſhall appeint to receive the ſame, and ſhall take no mut 
Reward or Fee for Execution of the ſaid Office, from any other Per. fie the ta- 
n than from his Majeſty, or thoſe whem his Majeſty ſball appoint in king this 
bat behalf. So help you God. Qarh next 


00s. 
He muſt alſe at the ſame time take the Oaths of Allegiance 
ad Supremacy. per 1 Wil. & M. cap. &. | 


12. An Information againſt a Criminal, 


HE Information which you ſhall give on the Behalf of our 
Sovireign Lord the King againſt' J. O. of, 8c. ſbal be the 
Tub, the whole Truth, and nothing but the Truth. 
WP So help you God. 
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13. Jury Grand. 


. OU, as « Fireman of the Grand Inqueſt for the Body of this 
Y County of S. ſhall diligently pos true Preſenrment 
. of all ſuch Matters and Things which ſhall be given to you in 

"gt. Hu Majeſty's Counſel, your Fellows and your own ou 1 | 


| 1 — hub ten al 


© Child of @ living Child; and thirnf a true Verdi# give am 
' Ing te the beſt of your Judgment. So help yon G 


Io ſhall well and truly try this Ius of Traverſe lang 


f a. . * 
? 


Ni, Fines and Amertiament that ſpall 


i . * "a | | | \ 
beep ſecret you ſhall not_proſent #y Perſon for Ern, ham 
malice, nor conceal Trath fer Fear, Favour, Afettimn, kn 


Gain or Hope; but you ſhall in all Things, to the beft * 
and Knowledge, preſent thi Truth, the whole Truth, 4 Kites 
Tun... ieee 


The reſt of che jury by Three. 


* 
- 


Behalf, yow and every of you ſhall well and tray 
end lcp en your Parts. So help you by 


14. Jury of the Crown-Side. 
oh ſhall well and truly try, and true Deliverance male l 
eween our Sovereign Lord the King, and the Priſmer « th 


Bar, whom you have in your Charge, and s true Verdict giv 

cording to your Evidence,  * So help Jon Gl 
4 Jury of Niß Priw. 

F OU ſhall well and traly try this Iſſue of Niſi Prius lan 

the Parties, according to your Evidence. 

| ol yon Go 


Jury of Matrons. 


* ov the Fore-wornan of this Jury ſhall ſwear, That yn full 
ſearch the Priſoncr at the Bar, whether ſhe be quiet wid 


Jury on a Traverſe. 


: our Sovereign Lord the King, and J. O. for # Trepoh 
whereof be flandt indifted, according to your 'Eroidence. | 
_ e | $0 helpyou Gol. 
T5. The Oath of a Juſtice of Peace. 
o ſhall ſmear, That as a Juſtice of the Peace for the c 
of S. in all the Article in the King's Commiſſion 11 11 ® 
rekled, you ſhall do equal Right to. the Poor and Rich, afin 
Cunning, Wit and Power, and after the Law: and Cuſtom! 7 4 
Realm, and Statutes thertef made; pom ſball noc be of Gounſe! 


y Perſon in any Qunrrel depending before you; and that e. 
gour Seſſions. after the Fm 7 — n wade 3 and i 
happen 60 5 modi, 
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I Rrfeitares wh ich ſul fall before you, you ſhall cauſe to be entred 
* Concealment or Imbezilling, aud truly ſend them to the 
g's Exchequer © Nu ſhall not let for Gift or other Cauſe, but 
1 and truly you ſhall do the Office of 4 Juſtice of the Peace in that 
54. J, and that you take nothing for your Office of Fulice of the 
Peace to be done, but of the King, and Fees accuſtomed, Coffs 
mited by the Statate: Nu fhall not diref#, nor cauſe to be di- 
ied, any Warrant (by you to be made )t0 the Parties,but you ſhall 
1 them to the Bailiffs of the ſaid County, or other the King's 
dffcers or Minifters, or other indifferent Perſons to do Execution 
berof, 9 So help you God. 


15. Peace, requiring Security thereof. 


Vo U ball feds, That you do nor crave the Surety of the Prate 

| 7 O. for n Hatred or Malice which von bear um- 
him, bat for Safety of your Perſon from Harm, and 10 preſerve 

y Life, Houſe, Coods au Chatrels from Miſchief, which you feat 
will dt, or privitre'to be dime unto you or th m. | 

ibs | So help you God. 


16. Oath of a Priſoner not worth 10 J. 


R» B. do pen my Corporal Oath, in the Preſence of Almight; 
GH, folemmkly font, profeſs and dictate, That the + Schedule 
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to the 
Ae Quarter- 


deli bered, and by me ſubſcribed, doth contain, to the hf of 
Knowledgh or Remembrance, a full, ſuſt, true and perf, 
m and Diſcovery of all the Eftate, Good and Ef; unto me any Seſfions. 
ay belonging, and ſuch Debts as are to me owing, or to any Perſon 
# raft for me; and of all Securities and Colitra$s whercby an 
wy will or may hereafter become payable, or any Bene fit or Ad. 
hauage aterue to me, or to my Uſe, or to w other Ptrſoz or Per- 
other 


in Truſt for me; and that I, of any ' Perſon in Truſt for 
bebe tot Land, Monty or Stock, or any ot her Eft ate, real or per- 
a in Peſeſfon, Reverſo or Remainder, of the Value of 10 l. and 
a [ have not direkt iy or indireftly ſold, lefſened, or otherwiſe con- 
, diſpiſed of in Truſt, or concealed, all or any Part of my Lands, 
my, Gnas, Stock, Dobrr, Securities, Contratts, or Eſtate, whereby 
Lene tte ſame ; te receinje or exptt] any Profit or Advantage 
, or to defr aul or deceive my Crediters, to whim I am indeb;« 
nen wiſe whatſorver, | So help ms God. 


17, Oath of a Commiſſionet of Sewers, 


OU ſhall fw:ar, Thas you to Jour Cunning, Wit and Power, By Dedi 
* truly and indifferently exerute the Authority to you gi- M, 97 be- 
this Cmmiſſias of Sewers, without any Favour or Aff; Fon, ny SC 
Duft, Dread or Malice, to be born to any Perſon or Pcrſons ; 6 whe « 
2 ® the Caſe ſhall require, you ſhall conſent, and endeawur jour 
Gg | fff, 
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ſelf, fer your Part, to rhe beſt of your Knowledge and Power, n mh 
making ſuch wholſome, juſt, equal and indifferent Laws and Ori. 
nancet as ſball be made and deviſed by the moſt diſcreet and indifh. 

rent Number of your Fellows, being in Commiſſion with you, fr th 
due Redreſs, Reformation and Amendment, of all 2 ſuch 
Things as are contained and ſpecified in the ſaid Commiſſm, and th 
Jame Laws and Ordinances, te your Cunming, Wit, aud Pewer, cox; 
to he put in Execution, without Favour, Malice or Aﬀetim. 


13, The Oath of an Under-Sheriff, '_ 


3 Georg. R. W. do ſwear, That I will well and truly ſerve the King's Ms 
Cap. if. 1 jeſty in the Office of Vnder- Sheriff for the County of S. ant 
23 promote his Majeſty's Profit in all Things that tu the ſaid Of. 
the High Fee as far as J legally can or may: I will prejerve the King's 
Sheriff, Au Rights and all that belougeth to the Crown: I will mt ena 1 
gatic mu- leſſen or decreaſe, or concesl the King's Rights of his Franchiſe; ; m 
tandus. wb. nſoe ver that | ſball have Knowledge that the Rights of the 
Crown are concealed or withdrawn, be it in Lands, Rents, Fan.. 
ſer, Suits or Services, or in any other Matter or Thing, I will i m 
urmoſt to make them bere ſtored to the Crown; and if 1 may un dit 
of my ſelf, I will certify and inform ſome of his Majeſty's Juige 
theres f; I will not reſpite or delay to levy the King's Debts jr i 
Gift, Promiſe, Reword er Favour, when I may raiſe the ſam: 
out great Grievance to the Debtors; I will de Right 4 mill 
10 Poor as to Rich, in all things belonging to my Office ; I vill dt 
no Wrong to 2 Man for any Gift, Reward or Promiſe, ne fir Fa. 
, 


wour or Hatred; I will diſturb no Man's Right, and will tra on 5 
faithfully acquit at the Exch:quer all thoſe of whom 1 ſhall rectiv * 
any Debt or Duties, or Sums of Money belonging to the Crown ; 1 will 8 , b 
d. nothing wher:by the King may loſe. or whereby his Right mai pun 
| di ſturbed, injured or delayed ; I will truly return and truly ſerve a 
* Theſe rhe King's Writs to the bf of my Skill and Knowledge ; * 1 wi 
= i truly ſet and return reaſonable and due Iſſues of them that be vill. c 
of theHigh in my Bailiwick, according to their Eftates and Circumſt anct!, * | 
Sheriff. vir. make due Panels of Perſons able and ſufficient, and not ſuſpe5u# mien 
1 will rake procured, as is appointed by the Statutes of this Realm; I have 
= 1 or bought, purchaſed or taken to Farm, or comraBed for, yi 
8 promi ſed or given any Conſider ation, not wil 1 buy or pur. ba pm 
ſuch as 1 Lale to farm, or contraft for, promiſe, or give an) Confider 
will an- whe:ſoever by my ſelf, or any other Perſon for me, or for m) 60, — 
ſwer tor, directly or indirefly, to any Perſon or Perſons what ſe vr, for ile 
and will | Office of Under-Sher:ff of the Comnity of S. which 1 am now '0 
ig gn on and enjoy, nor for the Profits of :he ſame, nor for am ans © A 
take ſuch *hereof, or any other Flace or Office belonging #hereun's : I 
Oaths as In ſold, contrafid for, or let to farm, nor have 1 granted, ea! 


do, mi ſed for Reward, or Benefis by my ſelf, or any . Poſe I 
I » | 5 
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other Place or Office belonging tbereunto; I will truly and diligent- 
y execute the goed Laws and Statutes of this Realm, and in all 
Things vel and truly bebaut my ſelf in my ſaid Office fir bis Ma- 


iy Advantage, and for the Gd of his Subjefts, and diſcharge 


hole Duty, according ts the beft of my Skill and Power. _ 
* , | So help me God. 


19, Witneſs on an Indictment to Grand Jury, 


HE Evidence which you ſhall give to the Grand Inqueſt, up- 
6 K. on thu Bil of Ina id ment againſt J. O. ſhall be the Truth, 
the whole Trath, and nothing but the Truth. 


To Witneſſes on Crown-ſide. | 
HE Evidence which you ſhall give to tha Inqueſt againſt 


n nd 


— — _— * o 


Truth, and not hing but the Truth. 


| So hefPyou God. 
| To Witneſſes at Nif Prime, 
Evidence which you ſball give to this Inqueſt, con- 


HE 
** the Matter in Variance, ſhall be the Truth, and 
wihing but the Truth: . | 
So help, &. 


The next Juſtice of the Peace may give an Oath to every 
eſent at the Trial of an der, by a Court. Mar- 


== 


te puniſhed by Death. 
To an Officer at a Court-Martial, 


k Evidence, the Matter now before you, between our Sove- 
gn Lird the King, and thi Priſoner to be tried. | | 


See Parliament and Poſtage of Letters, 


Drchards, See pevge-treakers, 


Parking Fruit. Trees, forfeits treble Damages to the Party 
grieved, and 101, to the King; the Damages to be reco» 
din an Action of Treſpaſs, 37 H. 8. 4p. 6. 
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& for my Uſe, directly or_indirefly, am Bailiwick thereof, er any / 


J. O. the Priſoner at the Bar, ſball be the Truth, the whole 


1 10 
tul, before any Proceeding thereon, where the Criminal may 


OU ſhall well and truly try and determine, according to your 8. W. & M. 


Gg 2 Oꝛdi⸗ 


* ; . 1 * ä __ * 1 4 ob as; 2 * 
* = x 7 
- . * 1 * * 
| | ©Owinary Dutlawy 
| 97 p 
, . 4 * ' 
- o 
* * : 
* 
% © 
— 1 2 Ws 
— * JD —ͤ F—" "TE 2 * — "Px #6.” Wh, 4. 4 ad T's Pug; * 
5 bY 4 s A ” ” * _ 
* 


ha AS. 1 > 
. 
— 
- 
. 
by y, 


Fl 


-- 


F not bound to attend the Seſſions; and when he doth g 
tend, he is not Judge an legit ut Clerecus wel non; for ifhe 
ſay that the Perſon can read, when he cannot, the Court ny 
heat him; and iſ he cannot tead, the Offender ſhall be hanged 
and the Ordinary fined for his Mis behaviour. 
A Felon may have the Clergy allowed at the Gallows, th! 

he hath failed to read, 8nd is adjudped'to be hanged; wh 
ſhews, that the Preſence of the Ordinary is not always decefd 

ry where. Clerꝑy. is allowed. 
The Court may likewiſe in Strictueſa of Law, allow Clerg, 

the the Ordinary or his Deputy do not attend. 


Querſeers.of the Boo See Pöl. 


pift he 
award 


- Dutlawey. See Advltton. ork 


fled fr 
| HIS is 8 a _ is _ into how: and _ net confeſ] 
appear upon three Writs iſſued againſt him, which be 
directed to the Sheriff, with a Nen ef inventu, then therey1 
Wrir called the Exigent, directed to the Sheriff to proc liin ie 
Man that is, to call him) in five County- Courts, which an bal 
once a Month, charging him to appeat; which if he did nt, 
then he was Ex (that is depriv'd of the Beneſit of the lu 
and out of the King's Protection. Ea 
The Puniſhment ſeems to be derived from the old Bf 
Prieſts called Druidi, who ſate as Judges here; and if any I 
-- ſon made Default in appearing before them, he was ford 
dien their Szetiſces, and then no Man would either ſpat u 
him, or come near him, for Fear of being infected; and 
ſides, he was to have no Renefit of the Law. | 
It was fo great a Puniſhment, that in After -Ages no WW 
was outlawed but for Felony ; and then the old Writers tl 
us, That the Perſon had Caput Lupinum, that is, he carried 
own 4 in his Face, for he might be killed as « Wall 
and this ſq continued till EA 3. and then it was made [anti 
for the Sheriff only to kill him, but not without « W. 
rare to doit. © 7 OT TY 
But now OuYawries ate bacome frequent in Perſona] At 
ons; the Effect of which is, viz. Forfeiture of Goods and Chit 
tels to the King ; and if for Eelony. then tis For ſeitute of 
Lands in Fee, or for Life, and his Goods, Cr. , 
2 ; 


a 
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Paper and Pamphlets. 


was a Queftion whether «a Man outlawed for Felony Leon. 326: 
Moor, 179, 


753. 
d Owen 69. 


le | 
mighe be taken in Execution at the Suit of aCreditor, becauſe 
he being attainted by the Outlewry, his Goods pang 
to the King, and his Body at his Diſpoſal; bur it was he 
That he is ſubject to ſuch Execution, but the Sheriff may 
chaſe whether he will execute it or notz and that if the Law 
ſhould be otherwiſe, then the Part —_ take Advantage of 
his own Fault, for he might ſuffer himſelf to be outlawed, and 
then get a Pardon, and deceive all his Creditors. 2 

A Man was outlawed for Murder, who held Lands of the 
Ling, which he ſeiſed and gave to another; the Outlawry was 
reverſed, and the Queſtion was, Whether the Perſon might re- 
enter, or firſt pericion to the King? And it was held, chat he 


might re-enter upon his Grantee, becauſe there was no Record 
of Aftainder to put him on his Petition. 1 Aud. 188. 


Error to reverſe an Outlawry for Musder, the Error aſſign- 1 
ed, was, That Tempore promulgationis Uriagariæ & diu antes &f 
pt he was beyond Sea; it ſhould be rempore of the Exigent 
awarded; for if he depart after that Time, and is then 
outlawed, he ſhall never reverſe thar Outlawry, becauſe he 
fled from Juſtice, deſtinate Confilio ; but the Attorney-General 
confeſſing the Error, it was reverſed. 


Paper and Parchment. 
Papifts. See Retuſants. 


Paper and Pampblets. 
L L Papers called Pamphlet, ſhall for every Half-Sheet pay 


larger than a whole Sheet, and not ſix Sheets in OF awe, or in 
a leſſer Page; or not exceeding twelve Sheets in Jaerte, ot 
twenty Sheets in Felis 22. Sterling for every Sheet of Paper in 
one printed Copy, and for every Advertiſement in the Len- 
* ws ot printed Paper made weekly publick 17. 

Two or mire Taftices, &c. may hear and determine any Of- 
ſence againſt this AQ in peinting, ſelling, or expoſing to Sale, 
ny Pamphlet ot News Paper within cheir Juriſdiction not 
ſlamped ; they may ſummom the Offender and Witneſs upon 
Complaint made within three Months after the Offence, and © 
may examine them on Oath, or upon Proof of Notice given, 
I proceed, tho' the Offender dorh not appear, and gi-e 
Judgment; and if convicted, either upon View of tbe Juſtices, 
or upon ſuch Information, wa iflue Warrants to levy the 
_ of 10 l. on the Goods of the Offender by Diſtreſs and 

ile, if not redeemed within fix Dayrz and it fach Diſtreſs 
cunot be bad, may commit Go till the Penalty is paid. 

83 


a Half-Peny, if larger than half a Sheet, a Peny; and 10 K. c. 19. 


42 


Cro. 464 


- 


454 Pamplets. Parbon. 
be Party grieved may appeal ro the next Quarter-Sefſion, Pardo 
who may 4 Wirneſſes upon Oath, land finally determine, poghte! 

and may then iſſue Warrants to levy the Penalty. cede, 

The Juſtices may mitigate any Penalty, the reaſonable Cofs 
and Charges of the Officers and Informers being allowed or: 
and above the ſaid Mitigation, end ſo it doth not reduce it to 
leſs than a fourth Part over and above the Coſts and Charges, 

Any Perſon ſued for putting the AQ in Execution may plead Gener 
the General Iſſue, and give the Ac and any 2 Matter in ptions, 
Evidence; and if he recover ſhall have treble Coſts. 

Printing a Pamphlet above one Sheet, publiſhed within the er the 
weekly Bills of Mortality, and not carrying it within fix Di 
to the head Office for Stamping; and if printed elſwhere, and By th 
not brought to the head Collector of the Stamp Duties within ace © 
fourteen Days, the Printer and Publiſher ſhall loſe the prdit of owed. 
the Copy of ſuch Pamphlet of which the Duty is not paid, and mes W. 
ſhall forfeir 201. with full Coſts; the like Penalty if the Prig Gener 


ter's or Publiſher's Name is not printed thereon: ut reci 
One Moiety of theſe Penalties is to the Crown, the other w.“ 365, 
the Informer, | | | _ 
A Warrant to levy the Penalty of 10 l. neo, 

. | Mur 
| To the Conftable, &. ; * 
Surrey, fl. Hereas * Complaint hath been made unto w,vh pl 


10 Annz; Namss are ſubſcribed, two of his Majeſty" 1s 
cep. 19. filices of the Peace for the ſaid County, that R. B. of &c. did u il ee 
Two Julti- 277% Day of July laft poſt at L. in the ſaid County, expoſe n , 
* It muſt ene Sheet of Paper, commonly called s Pamplet, not being flamed, 
he within (4e it ought to be by Law, and the Duty not bring paid for the ſam; partic 
3 Months We thereupon did ſummon the ſaid R. B. to appear before w at, Ut qhe te 
alter the gn Monday the 28h Day of July aforeſaid, where be did 
Offence, accordingly, and was then and there convicted upon the Oath of W. 
R. of, &c. of and in the Benalties, by Reaſon whereef be hath ſu [7 
feited 10 I. accerding to'1he Statute in that Caſe made and providu; ue \ 
| + Not leſs which ſaid Sum we did t mitigate to 51, Theſe are therefore » 
2 a 4th ,equire you forihwith to levy the ſaid Sum of 5 l. by Diſtriſt Im Mete ( 
Fort. Goods of the ſaid R. B. and if the ſame are not redeemed with 
| ſix Days after tht ſaid Diſtreſs. taken, that then you ſel the Jam, 
rendring the Owerplus to the ſaid R. B. if any ſuch ſbal be, n 
© reaſonable Caſt: and Charge: firſt deduffed ; and that you p n 
Moiety of the ſaid 51. to the King, and the other Moiety there Ban 
the ſaid W. R. who firſt informed us of the ſaid Offenc, Sc. 
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Patdon. 


5 | (1. ) Of Courſe, — 
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Pardon, | 435 
Pardon of a Courſe is, where a Man is convicted of Man- 
vnghter, or Se defendendo ; which ſee in Chance» Medley in He- 
cede, | 

Pardon of Grace 9 (.) General, 


wager” or 
is either ( 2. ) Particular. 


General Pardons have now ſo many Qualifications and Ex- 
ptions, both as to Offences and Perſons, that the Court can» 
x take Notice of them without being pleaded ; and in the 
ea the Defendant muſt aver, That he is none of the Perſons 
cepted : A Form of which Plea you may fee. 3 I»f. 334. 1 
By the Statute of 13 R. 2. cap. 1. tis enacted. That the Of- Moor 752. - 
ace ſhall be ſpecified in the Pardon, other wiſe it ſhall not be 
lowed, Before the making that Statute, a Pardon of all Fe- 
mies was good for Murders ; but ſince it hath been held, That 
Ceneral Pardon for Murders or Roberies is not good, with- 
, the Indi&ment and Verdict in the Pardon it ſelf. 
14, 366, 430. | | 

am 31 H. 8, It was made Treaſon for a Wife to poiſon her Dyer 50. 
luband, The very next Year this Fact was committed by a 

oman, and ſhe was pardoned ; her Son brought an Appeal 
Murder, and it was adjudged that it did not lie ; becauſe 
de Offence being made Treaſox, could not be puniſhed as Mur 
, for the greater Crime drowns the leſs ; but this ſeems to 
22 odd Reaſon, that the Alteration of the Puniſhment 

d change the Natute of the Offence; for tho' it was new- 
made Treaſon, yet it was Murder ſtill. | 
In Caſes of Tresſov, the Court may allow a Pardon without a Cro. Eliz. 
Writ of Allowance, but not ſo in Felony ; and therefore where 314. 
puticular Pardon is pleaded, ic muſt be ſub Sigillo, and it 
Abt to have a Writ of Allowance ; but a Clauſe of Nan 6. 
ae diſpenſes with that Writ. | 
One Cole was convicted of Burglaty and pardoned, Irs gu 

ſe geſſerit towards all People: Aﬀterwards he broke the 
ace by beating another Man, and this being ſuggeſted to 
ie Court, Execution was prayed againſt him; and the Clerk 
the Crown informed the Court, That one him was 
ed in the Queen's Reign for the ſame Cauſe after a 
don; but J do not find any Rule made in the Principal 


e. 

| hall mention the Caſe of Sir Wolter Raleigh, becauſe it 2 Cro. 

wn extraordinary one. He was attainted of T reaſon, Aue 

%. and was kept Priſoner in the Tower twelve Years ; 

en the King gave him a Commiſſion to go into Guizes, and 

@horiry to execute Martial Law and Power over the Lives 

' ver Men. He went thither, and upon his Return was 

"amtted again to the Tower, and brought to the Bar, and 
*nence and Execution upon the Attainder, though be 

Gg 4 inſiſted 
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Witneſs. 


„ 


thought fit to bs reprieved from Execution, in order to4 


2 & 3 An. 


out of Cuſtody, to ſuch Officer under whom he ſhall be like 


- q K 
5 * * 
* „ 


Stroke being before the Pardon, though the Death enſued 
terwards, the Offender ſhould be diſcharged, becauſe ti 
Stroke was the Offence, and that was pardoged ; fo that 
the Conſequences of that Offence were likewiſe diſctag 
Plowd. Com. 401. 4 Rep. 42. Is 

Till an Inquiſition is found, nothing veſts in the King, 
therefore a Pardon before an Inquiſition found, diſchuſaiſ 
Forſeitures. 2 Mod, 53. | 

But where once an Intereſt is veſted, a Pardon will ute 
nooſe upon the Goods forfeited ,withour ſome Word: de 
ſtitution. Sid. 168. f 

Pardon is no Bar to an Appeal, nor to an Execution, i 
Offender be attainted and pardoned of Felony only. 

Some Perſons convicted of Capital Offences, have 


tain a Pardon, as fit to ſexve rhe King either in the A 
or Navy, but bave been continued in Priſon, a long 
in Expectation of paſſing ſuch Pardon under the Great W 
and ſome Time is taken up in the pleading and allow 
in the uſual Formof Law: Therefore by a late Act, 28 low 
the Judge receives a Warrant under the Sign - Manual of 
King for, a Pardon, he may direct his Warrant to the In 
Gaoler, directing the immediate Delivery of ſuch Peta 


and the Pardon, when paſſed, ſhall be entred and enrolled, 
About the later End of the Reign of Cer. 2. it WS UF 
by Counſel in B. R. in the Caſe of one Parſou, who wv | 
doned for the Murder of Mr. Wade of Ex, That the 
could not pardon one who was convicted of that Offenes # 
becauſe it could not be proved that there wesany hymen 


8 
hs 
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ripture, where we find a poſitive Law given by God to Nb 

cur 1658 Years after the Creation of the World, and about 

96 Years before the Moſaicel Law (vix.) He who ſbeddeth Man's 

ad, by Mo» ſhall bis Blood be ſhed, Gen. 9. 6. 

But this Text was never taken to be univerſally obligatory 

c we figd, that if a Maſter had killed his Servant, and he died 

nmediately under his Hand, then the Maſter was to die; 

if the Servant had ſurvived 24 Hours, theugh he died af- 

wards, in ſuch Caſe the Maſter was not to die. Exod. 21. 13. 

Mo. 35, 30. | a 

Fo, if there were not two Witneſſes to prove the Murder, 
he Offender was not to die. Deut. 19. 15. 

We likewiſe find, that Siem and Levi, the Sons of Fareb» 
ee guiley of Murder, but not puniſhed. - 

Then as to the Moſaicel Law, tis true, the Text is, (viz. ) 
mu ſbalt rake no ſatis fafFion for the Life of 4 Murderer, who is 
ily of Death, be ſhall {ily be put to Death. 


efore the time of our Saviour, nor to Chriſtians ſince ; and if 
only obliged the Jews, then the ceremonial and Judaick Laws 
eig abrogated ever fince the Death of Chriſt, or at fartheſt 
yy . of Jeruſalem, _ the ap” ris. qt 
l ealt Government was deſtroyed, gation 
t Law has ceuſed ever ſince, | : 
Belides, the Rai Laws, de panic, were not natural, but 
olitive and judicial, and admitted of Difpenſations, even 
nongſt the Jews to whom they were only binding; for the 
riſtians never puniſhed Offenders in ſevergl Cafes with thoſe 
enalties which were preſcribed by Moſes to the Jews, (via) 
= of an Ox was to reftore five Oxen, and ſo in many 
Tu true, he faith, That a Murderer ball ſurely be put to death, 
d tis as true, that in another Place he ſaith, fl de wer 
ban Work on the Sabbach, he ſhall ſurely be put to death, and 
yet no Man will sfficm, that the ſupreme Magiſtrate cannot 
pardon thoſe who work on the Sabbath. - 


Jewiſh Laws as well as any Man, pardoned 4bſolem, who had 
Killed his Brother Armen, and tis no where imputed to bim 
2 Fault pardoning ſo unnatural a Murder. 

Tu therefore plain, That here is neither any divine or hu- 
mane Law to prohibit Kings from pardoning Murder, and it 
may often happen, that (upon due Conſideration of the Per- 
ſon, Times, and other Circumſtances) a Pardon may be as 
tual to attain the good End intended by a Puniſhment, 
Amy rigorous Execution of it might have been, and in ſuch 
cla the King is the ſupreme Judge. 


— 


"_tibiting ſuch Pardon, | therefore Recourſe was had to the 


n 


A 


This was only obligatory to the Jews, and not to the Gentiles 


bud, who was the veſt of Kings, and who underſtood the 


Pare 
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Patliament. 


WO Juſtices in Maler may tax every City and Borough 
in the twelve Counties, and in Monmouthſhire, towards 
Wages of Burgeſſes, Ce. 35 K. 8. cop. 11. 

By the At 9 Ame, cp. 5. the Oath, appointed to be tiben 
by Candidates, may be adminiſtred by the Sheriff, or Under. 
Sheriff, or other Officer to whom it belongs to take the P 
or make the Retorn, or by any two Juſticts of the Peace, 
who are to certify the ſame into the Chancery or B. R. within 
three Months afterwards, under the Penalty of 300 l. one Mui 
ety to the King, and the other to the Informer, and no Fee 
ſhall be taken, but 17. for the Oath, 2 5. for the Certificur, 
and 2 7, for the Filing, on the Penalty of 201. 

Any Candidate, or any two Peridns who have a Right to 
vote, may require another Candidate at the time of Election, 
or before the Meeting of the Parliament, to take this Oath, 

ſſ. I R. B. do ſwear that I truly and bona fide have ſub « 
Eftats in Law or Equity, to and for my own Ufe and Benefit, if v 
in Lands, Tenements or Hereditaments ( over and above what will 
Satisly and clear all Incumbrances that may affect the ſame ) if th 
Annual Value of Geol. above reprizes, as deth qualify me n l. 
elected and reterned tx ſerve as 4 Member of the County of Wares 
ſer, according to the Tenour and true meaning of the AF of Pulis 
ment in that behalf ; and that my ſaid Lands, Tenements 1 How 
| ditaments, are lying or being within the Pariſhes, Tunit „ 

Precins of Old Swinford aud Pedmore in the ſaid County. 

Theſe muſt be either wt ny or Freehold Lands, and tht 
Perſon muſt be entitled ro them for Life, or a greater Eſtun, 
and every Citizen and Burgeſs is to have 300 J. per aum, 
or his Election ſhall be void. | | 

The Act doth not extend to the eldeſt Son of a Peer, or of 
a Perſon qualified to ſerve as a Knight of a Shire, to mak? 
him incapable, &c. nor to the Univerſities, a 

A Mortgagee ſhall not be capable unleſs he hath been 1 
Poſflion ſeven Years before the Election. 

No Perſon having a Penſion from the Crown ſhall be ei- 
pable of being elected a Member of Parliament. & 

See AR 10 Ahn cp. 23. The Freeholders Oath at Elections 
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Paſture. 


E who keepeth 120 Sheep on his ſeveral Paſtures which 
H is fit to depaſtyre Milch-Cows, and which is not — 


n 


mn, ſhall, for every ſixty Sheep, keep one Milch-Cow; and 


Paſture, | 49% 


r every 160 Sheep, ſhall rear one Calf: Penalty is 207. per 
anth for not keeping a Cow, and 207. for nor rearing a 

If; one half ro the King, the other to the Party who pro- 

vtes within a Year after the Offence. i K 

Juſtices in Seſſions have Power to hear and determine the 

id Offences. 1 & 2 Phil. & Mar, cap. 3. g 
Made perpetual, per 13 Eliz.. cap. 25, 7 Face cap. 8. 

There was a Complaint made to the Parliament, Ame 25 

1.8, That the rich Men in thoſe Days hired many Farms, 
id converted them from Tillage ro Paſture, which impove- 
iſhed the ordinary People; and this was occaſioned by the 
at Profit ariſing by Sheep, inſomuch that ſome Men had 
ooo Sheep of their own fed upon thoſe Farms, and encreaſed 


the Price of a fat Sheep from 27. 4 d. to 65. 


This was the Reaſon of making a Law, That no Man ,. . 

hould keep in his Poſſeſſion, at one time, above 2000 Sheep, 1 ny 

o be accounted after the Rate of fix Score to the Hundred; 

he Penalty is 3 5. 4 d. for every Sheep above that Number. 

The Proſecution muſt be within a Year after the Offence, 

nd it may be before Juſtices in Seſſions, and the Penalty is to 

e divided between the King and Proſecutor. | 

But a Perſon might keep as many Sheep as he could upon 

ads of — own Inheritance, or as Tenant in Dower, or by 

Courte 5. 5 J 

And becauſe Queſtions might be made what ſhould be ac- 

bunted Sheep; therefore it was provided, that Lambs ſhould 

5 ſo accounted till Midſummer Twelve · month after their 

Ill. | 

Likewiſe, if any Perſon had more than 2000 Sheep, either 

Executor, or by expreſs Deviſe, or by pombe they ſhould 

jot jncur this Penalty, fo as within one Year afterwards they 

at off as many as would reduce the Number to 2000 at the 

ad of che Year. | | 
Alſo an Infant who had above that Number deviſed to him, 
fuld not be puniſhed during his Nonage, or any Perſon for 

um. 


in that Act there is likewiſe a Clauſe, that no Man ſball 
ike above two Farms, except he dwell in the ſame Pariſh 
"dere his Farms are, under the Penalty of 3 . 4 d. per Week 
tween the King and Proſecutor ; bur this muſt be at the 
Allizes, and not at the Seſſions. 

Any Perſon may ſeize great Cattle and Sheep brought from 3 & 4 Ate 
ar land into Eugland. Ireland or Malis, until ſuch time as the nz. 
docctſſian to the Crown of Scorlend ſhall be declared and ſet- 

Coby AR of Parliament there, in the ſame Manner 3s 'tis 
letled in England ; for till that time, all ſuch Cattle or Sheep 
bunt from thence ate forfeited to him who ſeizes, or will 
iet the ſame, and likewiſe the Value of ſuch Cattle, on 
chu 


4 


Parttivge. 
third part of which Value is for the King, and the othes 
Thirds to him who will ſue for it. n 

The Cattle thus ſeized, may be detained four Days, wii 
the Owner doth within that time make it appear upon 
of two credible Witneſſes before one Juſtice, thut they w 
not brought from Scotland after December 25, 1705, they 
Juſtice by his Warrant may cauſe them to be delivered. 
And if any Ergizſh Cartle or Sheep ſhall with the Prin 
the Owner, or any other Perſon employed by him, be un 
with ſuch Scotch Sheep or Cattle, and ſeized with them, in fy 
Caſe they ſhall be taken to be Scoteh Cattle, and 
aforeſaid; and if any Perſons wilfully agree aud conſpi 
evade the Seiſures, then upon an Indictment within « Lei 
ter the Offence and Conviction, the Forfeiture is 1001, 9j 
recovered, and diſtributed as above-mentioned, 


Indictment for pulling Wool from live Sheey: 


Suſſex, Tl W R', &c. quod J. O. nuper de H. in! 
Suſſex pzedict. Pafioz 18 die Maii, &c, tlav 
R. B. apud H. predict. in Com. predict. fregit & intrablr 
lanam viginti ovium valozis diginti Solidozum de bonis #1 
rallis pzedict. R. B. apud H. pzedict. in Com. pꝛediu a 
ribits obium peed. adtunc a ibidem eriſten. expilabat, um 
pꝛediſtam fic expilatam felonice tepit  aſpozravir contra 
dict. Dom. Beg. Cozon, 4 Dignitat, ſuas, &c. 


— 
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Partridge. Vide Fowl in Vail, 
"TT" HE firſt Statute made to prevent. killing of Partni 
was Anno 14 H. 7, cap. 17. by which tis enaded, 

no Perſon of what Condition ſoever ſhall take or cauſe u 
taken any Partridges os Pheaſants the Freehold of 
ther without his Aſſent, or without the Leave of the Foil 
thereof, upon Pain of forfeiting ten Pounds, one Moietj wi 
Proſecutor, the other to the Owner or Poſſaſſor of the C 

The Recovzry is to be by Action of Debt, Bull, et & 
Wiſe; and likewiſe the Juſtices of Peace have Power t0\ 
an 3 as well by Inquiſition, 8s 

1001s. ; 

I find a-Peccedent of an Action of Debt brought upon! 
Statute, which I think is not improper to tr 
it doth not relate to a Juſtice of Peace. 


Zuſſex, FJ O. ſum futt ay reſpondend. R. B. de placito! 
kreddat ei detem Nihzas quas ei debet & lain 
tinet, E unde idem R. B per B. H. Attesn. ſuum dict f 


* 


WAartrivge, | 453 
n in Statuto in Parliaments Domini Henrici nuper Re 
5 Angliz ſeprimi poſt Conqueſtum apud Weſtm. Anno Reg» 
ſui undetimo tent. e edit. inter cerera tontinetut quod nulla 
rſona tujuſtunque gradus ſibe condition. fuerit tamat aliquos 
dhafanos bel Perdices in retibus aut alſis ingentis ſuper ſolo 
poſſeſſtone alicujus alterius perſone ſine ſpeciali licentia ejuſ- 
n poſſeſſozis ſub pena fozisfacture detem Abꝛarum una me⸗ 
ras ad uſum tujuſtunque qut in hat parre ſequi voluerit per 
mon. debiti altera medietas ad uſum poſſeſſozis ejusdem 
i in quo Phaſſant bei Perdites i, tapti fuerunt pour in 
dem Statuto plenſus conrinetur piedinu. tamen J. O. Statu⸗ 
m pzedict, mintme ponderans 14 die Auguſti, Anno Kegnt 
dom. Beg. & c. quing; Phafianos ſuper ſolo ipſius R. B. apud 
in Com. pꝛed. retibus ſine litentta ipſſus R. B. cepit 6 aſ- 
abit per quod actio accrebft eidem R. B. ad exigend. 6 ba- 
d. de pzefac, J. O. pꝛed. 10 l. pzedict. tamen J. O. licer ſe⸗ 
jus requiſir. pꝛedick. 10 l. eidem R. B. nondum ſolvit, &c. ad 0 
zmpnum quinque Libzarum E inde pꝛodut. ſectam, &c. 
The next Statute was Ame 23 Eliz, by which killing or ; Ele. 
king of Partridges or Pheaſants in the Night-time, with Nets, cap. 10. 
bc. forfeits for every Partridge 155. and for every Pheaſant 
o ;. which if not paid in ten Days after ConviQtion, the Of- 
fer muſt be committed one Month without Bail; and be- 
les ſuch Forfeiture and Impriſonment, muſt enter into Re- 
gnizance before one Juſtice, Ot. with two Sureties, to ap- 
r at the next Seſſions, e. and being there convicted, 
uſt give Bond wich two Sureties to be taken by one Juſtice, 
dt to offend in the like Nature for two Years, 
Forfeitare to be divided between the Lord of the Marer 
dd Proſeeutor; but if the Lord will not take it, then between 
 Proſecntor and the Poor; one Moiety to be recovered by 
. Ne 2 "_ p Parteidges 
Man was indicted on this Statute for taking Partti 3Bulft. 
w Retis, it was quaſhed ; for it ſhould be cam Recibue.* ala 
The next Statute was Amo 1 Fac. by which Shoorrng at Par. 1 lac. C23 
does or Pheaſants, or taking, killing or deſtroying them 
th Setting Dogs or Nets, or other Inſtruments, or taking oc 
ing the Egg, in the Neſti, (hall be committed for three 
onths without Bail for every Offence, unleſs he pay. imme- 
rely upon his Conviction to the Chnrchwardens of the Pa. 
ſh where the Offence was committed, or where the Offender 
"wu apprehended, for every Pheaſant 20 5. to the Uſe of the But fer 
oor, Ce. for every * Partridge 105, Cc. but aſter he hath 8 
en committed one Month, he may be diſcharged, if be will crery Far- 
into 4 Recngnizance with two Sureties in 20 /. each, That ridge, be- 
il not at an Time afterwards offend in the like Nature. ing cov 


| | ; ted dy ane 
neſs upon Oath beſcre two juſtices, if taken between the firſt of July ard aft 
Aguſt. The Proſecution mult be within frx Weeks after the Offence done. 
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Selling or to ſel, Partridges or Pheaſants, forkint tea 


every Partridge 107. Pheaſent 205. one Moiety to the f nauat 
cutor, the other to the Poor. ginti! 

Juſtices in Seſſions, or two Juſtices out of Seſſion; | is qui 
Power to hear and determine theſe Offences, and to adnini ling # 


an Oath, Oc. | | 

By rhis Statute, the Convid ion was to be by Confeſſion nc con 

the Party, or Oath of te Witneſſes before two Juſtice, ut. 5 ! 

the Recognizance was alſo to be taken by two Juſtice, 

But by a ſubſequent Statute, the Conviction may be hy a 

Witneſs before two Juſtices, for taking, killing or deſtroy 

them with Serting-Dogs and Nets, or with any Manner of agi 

and the Recognizance may be taken by one or more Juſt 

Oc. where the Offence was committed. 

_ By this Statute, the Qualifications of Perſons to take E impr: 

tridges, Ec. were altered. - Peers 

A Lord of a Manor. a Freeholder of 40 l. per mum, ui muf 

in his own, or in his Wife's Right, a Leaſeholder of gol 4 Pre 

mum for Term of Life or Lives, or worth 400 l. in G 

may kill Partridges in Day. time in their own Grounds. 
Conſtable by Warrant from two Juſtices may enter lla 

of ſuſpicious Perſons, and take or kill their Dogs, and cut ¶ ns of N 

carry away their Nets, as forfeited to the Conſtable, _ The In 

And by another Stature ; If a Conſtable find any Parti 

in ſuch a Houſe, he ſhall bring the Offender before a Julbce Wired, c 

and if he cennot produce the Perſon of whom he bought, After 

ſome credible Witneſs to make Oath of the Sale thered, be colon, 

®* Not ha. {hall be committed by the Juſtice for killing it, t. ul in yet ſq 
ving Inbe- feits for every Partridge, &c. 5 5. and not exceeding 201. la this 
ritance of Moiety to the Informer, the other to the Poor, &c. to be la d Hig 
100. per ed by Diſtreſs, & c. and if that cannot be taken, then be u ſera, 


b 5 _ be committed to the Houſe of Correction for any Time nan, «nd 
Leaſe for cceeding one Month, and not leſs than ten Days. r; this 


Ninety- Keeping detting - Dogs, Nets or Tunnels, not * qualified, a Fhen t 
nine Vers being convicted before one Juſtice upon Oath of one Wand 


of 1501. per js ſubje& to the like Penalties. - $i efted t 
_ OY No Certiorari to be allowed, unleſs the Offender diu icoger. 


Son ang Allowance become bound to the Proſecutor in 30 l with rie L. 
Heir of an ties, to be approved by one or more Juſtices before whom ne Seu, 
Eſq; 22 & Offender is convicted, to pay the Proſecutor full Coſts vwaliiitmer 
— Car. 2. Oath within one Month after Conviction is confirmed, 0 


cedendo granted. | | He alſo 
* anon t 

An Indictment for taking of Partridges, & wiWThe c. 
out Licence. ver th 


Suſſex, T,F U R', &c, quod J. O. de H. in Com. peed. wn | the l 
| man, 14 die Auguſti, Anno Kegni, &c. apud 
peed, in quodam loco ibidem botat. W. qui quidem locus 
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Peers. 8 
tx adbuc eff liberum tenementum R. B. de H. pꝛed Ir. 4 

nauam fult Aatrena tpſius. J. O. pꝛopꝛia ſex Phaſianos 6 
ginti Perdices cum quibusdam reticulis & aliis ingeniis ba- 
is quinque Solidoznm tunt E ibidem tepit, ottidit a aſpozta⸗ 
ine aliquo confenſit, agreamento aut ſpetiali litentia peed. 
p. in hat parte pꝛius habit. vel obtent. in did. Dom. Beg. 
nt tontemprum 6 contra foꝛmam Statuti in hujuſmodi caſu 
it, 4 probil. &c. 3 Bulſt. 178. n ee 


** 
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; Peers. . 

HAT I ſhall mention under this Title doth not con - 
cen the Office of a Juftice of Peace, yet I think tis 
t improper to give a ſhort Account of the Trial of a Peer 
Peers, | | 5 
It muſt be upon an IndiQment at the Suit of the King; and 
} a Premunire is tried at his Suit; yet in ſuch Caſe, and in 
peals, the Trial (hall be by Freebolders. . 
He muſt be a Peer Ratione Nobilitatis, and not Barinie gue te- 
jure Ecclefie, for Biſhops have not this Privilege, nor the 
u of Noblemen, if ſuch Sons are not Lords of Parliament. 
The Indi&ment _— be either before the Commiſſioners of 

and Terminer in the County where the Offence was com- 
ned, or in B. R. if done in Middleſex. 
Aﬀer tis found, the King appoints a Lord High-Steward 
Elend by a Commiſſion under the Great Seal, pro bac witez 

yet ſuch Commiſſion may be adjourned. : 
In this the IndiQment is recited, and Power given to the 
d High Steward to proceed thereon, ſecundum Legem & 
futudinem Anglia, and the Peers are commanded to attend 
u, and the Lieutenant of the Tower to bring up the Priſo- 
; this is the Subſtance of the Commiſſion. | 
Then two Writs are iſſued out of Chancery, wiz. a Certiors- 
to 1emove the [ndiQment, returnable indi/ste, and a Writ 
— to the Lieutenant of the Tower to bring up the 
noner, 


The Lord High Steward likewiſe makes two Precepts under 


Peu, the one directed to the Commiſſioners to certify the 


lietment, the other to the Lieutenant of the Tower, ſerting 
h the Time and Place when he ſhall-bring up the Priſoner. 
He alſo directs another Precept to the Serjeant at Arms to 
amon the Peers to appear. 

The Court being ſate, the Clerk of the Crown and the Uſher 
wer the Commiſſion and the White Rod to the Lord High- 
"ard, and both are by him delivered to them reſpectively; 
i the Uſher holds the Rod all the Time of the Trial. 


Then 


tl + 
wii, "fla 
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Pexjary: 


. * 
Then the Serjeent at Arms makes three Proclamatiom: Bayen, i 
1) To all Juffices and Commillionets'to'cert 1 
0 ments ee e TY Foy 
(20 That the Lieucenant of the Tower return kirwa iff © 
by and Precept, and that he bring the Priſdner to the Bir, run 
(3.) Thar the Serjeant at Arms return hit Precept, with il e 
| the Names of the Peers by him ſummoned. So wi 
The Return of theſe Writs and Precepts are read by the Clerk N 
of the Crown, and another Proclamation is made, Thut te db. 11, 
Peers anſwer to their Names; but they are not to be ſworn, * = 
If the Priſoner pleads Not guilty, he cannot have Counſel, aha 
becavſe the Iiſite being joined! upon a Matter of Fd, de bor! 
Proof ought to be ſb plain, that no Defence can be mae pro ; 
ogaioſt if; bur he may have Counſel upon Matter of Law; of fntje i 
1 8 s. is 3 wa! . . 1 
lf ehe Peers, when wi ddubt upon any Thing, i i 
mult be reſolved in Court, in tie Preſence my Herring 5 he 1 wx 
Priſoner, and for chat 74 the Judges attend the Tru. needs nc 
5 Now the Reafdt why the'Ptifhfer muſt be preſent, is dectuſei ture, 34 
he ought to be ſatiified that the Cafe is pur tight. By wh 
They cught” to continue together: till cke ate agreed of tbr co co 
their Ver#{&, 'which is given in the'Abſcnce of clic Priſoner. WW tun rei 
This um an Opinion formbtly'; but fince ic wis reſolved in , «nd. 
wy me W's Caſe, 1 becauſe they were not (wotn, andi B:il 
eaſotr e great Ttuſt tepoſed i 1a gr m 
to their own Houſes: 7 Pet M cha weak — 
0 are! Noble Shoe oy Degree of a Baton; and bete 7% {a 
ra is a Patty tothe Suit, a Knight muſt be recurne 
4 he fury. ry to the Suit, a Knight muſt be r — 
If a Waman who is Noble by Birth, marrieth a Gentlemm fm 
ſhe doth not loſe her Name of Dignity ; but if ſhe acquire be bove bot] 
Nobility by Marriage, and being a Widow,  marrieth a Gent One M 
man; in ſuch Caſe ſhe retains her Digaicy only by Curteſy. NM; 
— — l — I rr Juice 
| | 191 p 
2 EY Perjuty. Tha! c 
S an Offence, hete a- /awfu! Oath is adminiſtred ro « Wie, "it ! 
. neſs'by any one who hath bi y ſo to do in any hen o 
Proceeding, and the Perſon ſweareth falliy, either himſc. 0; 8" 
by the Subornation of another, in a Matter materia d 8 
—_ Ius or Canes ** 
ſon.  'Tis puniſhable either at Common Lows of by the Statut. AWW, 1” 
. falſe Oath in any Court uf Record, or in any judiciet Procerdint Mn 
2 Cro, 8, tho not in a Court of Record, is Perjury at Common Low, tnt "a4 
5 Eliz, tis not in any Thing material to the Iſſue. 8% 374+ R. "in * 
j 


cap 9. 1 Pert 257, 258, Sid. 274. 


Sid. 
id. 44. An 


Perjury. 463 
And therefore Perjury in the Spiritual Court, or in a Coxvt- 
germ, is puniſbable at Common Lew : Bat where the Indictment 
js upon the Statnte, it muſt appear to be committed in a Cour? 
of Record ; as if the Defendant is indiQed for procuring a Wit- 3Leon.170, 
neſs to take a falſe Oach before the Town-Clerk of London; 
this is not within che Statute, for tis coram nan Fudice, and the | 
$wernation muſt be to give Evidence in a Court of Record. = 
So where a Man was proſecuted in the Star- Chamber for a Yely. 3; 
Perjury in the Court of Requeſts, where the Freehold of the Land 
came in Queſtion ; it was reſolved by all the Judges, Thar 
the Man was not puniſhable, becauſe that Court had no Au- 
thoriry to examine Titles of Land, and therefore what he 
ſwore was no more then an idle Oath, 
But if a Man ſwear in common Diſcourſe, That he hath a 
Property in a Thing, when really he hath not; or if a Con- 
ſable is ſworn to execute his Office truly, and doth not; 
theſe and ſuch like Oaths are called Extrajudicial, and are pu- 
niſhable neither at Common Law, nor by the Statute of Perjury. 
If an Indictment is grounded upon the Common Law, there 
needs 2 ſo great a Certainty in it as if brought on the Sta» 
ute. $ 106. ; 
By which tis enaQted, wiz. That whoſoever ſhall procure ano- 5 Elit. 
ther to commit corrupt Perjury in any Court of Record, or in pet pe- 
tum rei memoriam, the Suborner ſhall forfeit 40 1. b:ing convitt- 
a; and if not wth it, then he ſhal be commined fix Months wich- 
at Bail, and ſhall ſtand in the Pillory one Hour in jome Market-Town 
adjuning, or where the Offence was committed, and be never more 4 
Witneſs till Judgment is reverſed. 
The ſuborned, or he who by his own Af commits wilful Perjury, 
ful pou Convifion forfeit 20 l. and be committed fix Months with. 
ut Bail, and be diſabled to be a Witneſs till Judgment is reverſed ; 
aud if not worth 201. then to be ſet in the Pillory as aforeſaid, and 
— both his Cars nailed. 1 
One Moiety of the Forfcitures to the King, the other to the Party 
fieved; who will ſue Pars ſane. : . 
Jufliccs in Seſſions have Power to hear and determine, &c. the 
Ofcnces againſt thi: Statute, : 
My Lord Coke, in his Paraphraſe upon this Statute, tells us, 
That the Indictment muſt ſer forth the judicial Proceeding z 
t muſt alſo ſhew, that the Oath was taken in ſomething ma- 
teal to the Iſſue, becauſe the Act gives the Remedy to the 
ty prieved ; and if the Depoſicion is not in a Thing which 
rs > the Iſſue, the Party is not grieved. Cr, Car. 
- 3 Inft, 165, 
; Perjury may be committed in an Anſwer in Chancery, tho not. 
. Mitter charged in the Bill; but then the Indictment muſt 
rl d at Common Law, becauſe tis in a Thing not matcrial to | Vat 
ſve: Bur if it had been in a Depoſition tis not * Perju- ers 
1 Unot contrary in a Matter particularly charged in the In» Cra. Car. 
H h tettogatoties, 343. 
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terrogatories, becauſe the Commi , who adminiſte 
Oath, have not Power but only in Matters therein ciugt udo 


Sid. 274. : 
The Reaſon why Perjury cannot be puniſhed by the peed. 
+ 2 Bulft. for a falſe Affidevit taken before a Maſter in . 2 dalunt 
322. 1 Rol. falſe Auſwer, is, becauſe the Statute extends only to 4 7 derbis 
Rep. 79. in Cauſes between the Partie: bur ſuch falſe 4fideur n fe 
Wie 128. puniſhed as aforeſaid, by en Indiftment at Common Las; kt, 
Noy $0. in ſuch Caſe the Affidavit muſt be filed; and after the he of ; 
Latch. 38. jury is aligned, you muſt conclude prout patet per Ramm in 
132. Sxle 336. 
Leon. 105, Bur 11 it appears that the Oath was made in ſomething a Ingo | 
* Jt. ducing to the Iſſue, ſetting forth that the Maſler had Pon 
Ata Man adminiſter an Oath, the Indidtment may be good upon th 
is puniſha- Statute. 
ble on the If an Indictment is at C Lew. ſuppoſing the Perjur u 
22 oe be committed in a Depoſition to Interrogatories in Chancery, yu 
—.— a - need not ſer forth to what Interrogatory ; but if tis up 
Steward of Statute, then you muſt ſhew that the Commiſſion was und it 
a Lect, Great Seal of England, that it may appear to the Court t 
Style 32 Commiſſioners had Authority to adminifter the Oath, 
29 Car. 2. you muſt aſſign the Perjury to be in a Point conducingt 
2 . the Iſue in Chancery, and ſhew how it concerned the fame 
7 — Rep. So likewiſe, If it be upon che Starute, ir muſt appeartol 
4:7. Cro. wilful Perjury ; for if tis that the Defendant fo!ſo & df 
Eliz 428. depoſuit, tis not good, though the Indictment concludes & f 
2.Leon211. commiſit voluntarium Per jurium, becauſe the one is no polity 
Cro. EliZ. Allegation that he did it wilfully, and the other is but ano 
197+ *21+ Concluſion from the Premilles. | 


| Indictment for Perjury in a Depoſition. 


hanar. | 
Domini 
nAR 
in the 
ger, nt 
per ſat 


Suſſex, ſſ. 1 N K., &c. quod J. O. de H. in Cam. peed 

holder, 17 die Avguſti, Inno Meant. c. te de 
H. pꝛed. in Tom. pꝛed. cozam R. 8. 4 R. P. Ar. Cammin r 
virrute beevis ict, Dom. Reg, de Commiſſione extra dum der ve 
Cancellarte fue apud Weſtm. in Com, Middl. pzeanrea enum Sar 


tis d pied. R. S. d R. P. direc, zo examinatione tefiiuo 0 in Cu 
er parte J. L. de L. in Com, pzed. Gen. querenris quam et 
C. H. de B. in Com. pꝛed. Ar. deſendentis in quadam tant | 
materia inter 4pſos J. L. 4 C. H. tunt in dicta Curia Saito 
larie in varianria dependen. pzo titulo untus Weſſun A armavl 
* If Man rertin. in H. pzed- Perſonaltter conftirur, E tunt E ib{de t. apu 
wage bis {fins * reſlis pzoductus per pred. J. L. ad reſificandul 4 runc + 
La, he is ponendum in cauſa pꝛed. ex parte ipſius J. L. t Ju" ecigen, 
2 Witneſs | | inifiran 
tor himie lt, but not puniſhable by the Statute. Noy 128. If a Man lacu BW tunrart 
Fruth, and doth not know it, he is guilty of Pe.jury, Het. 97- Num cc 


Petrjury. 467 
udos Commiſſionarlos ad verifatem dicend. faper intertogato · 

riis ei adrunt > ibidem per dictos Commiſſtonartos ex parte 

med. J. L. miniſtra tum + dixit # ſuper Dacramentum ſuum + 72 
bolinrarie, E cozrupte depoſuit 6 affirmavir in bis Angliranjs ſe ſaero E- 
berbis ſequen, viz. To the ſixth Interrogatory he ſaith, That _— 
the ſaid Meſſuage was ufed, &c. Prout per peed. Bepoſiripnem f. eco 
peed. J. O. inter alia ptefat. Tommi ſſionattis in dicta Cantei- no — - 
aria” Certificaram a miſſam ad ibidem de retozdo remanen. Allegation 
plenius apparet ubi revera 6 in facto pzed. Meſſuagſum non that be was 
ottupatum kult, &e. Et lic (dem J. O. dicto r7 die Auguſti, (Noro. Cro. 
Anno ſupzadicto apud H. pzed. in Com. pzed. cozam peefar Elz. 104. 
N. S. 6 R. P. Commimonartis did. Dom. Reg. (ut prefertur) | 
erlſtentibus voluntarie a totrupte Perjurium commiſte voſun⸗ 

mrtum 6 cozruptum contra fozenam Statut. in hujulmodi 

raſu edit. E pꝛobiſ. &e. | 


An Indictment upon the Statute of 22 Car. 2. cap. 5. 
for Perjury in an Affidavit before Commiſſioners 
Extraordinary. 


duſſer, ſſ. J Nu N', 8c. quod J. O. de H. in Com. peed, perjury in 
Gen. 16 die Auguſti, Inno Regni, &c. apud H, an afiida- 

zed. in Com. peed. venit rozam T. S. Gen. adrunt Commiſ⸗ vit betore 

angr. birtute cujusdam aus Parliamenti, Anno Regnt Commili- 

Domini Caroli nuper Begis Anglie, &c. 29. fad. entirular, joe 57 

n AR for taking Affidavits in the Country, to be made uſe this 44. is 

in the Courts of King s- Bench, Common - Pleas and Exche- puuſhable 

ver, nuper edit.  pzovif. 6 adrnnc 6 ibidem Juratus exiſlen. as ii taken 

per farroſancta Dei Evangelia (eodem T. S. adrnnc haben, W oven 

ufcien. authoziratem ad adminifirand. Sacramentum pꝛefat. Court. 

„O. virrute Naus Parliamenri pzed. ) adrunc 6 thivem ſu⸗ 

er Sacramentum ſuum peed. falſo malitioſe volunrarie 4 coz - 

pte depoſult jura bit a in ſcriptis affirmavir de @ conternente 

Here recite the Special Matter, and afterwards the Affidavit 

det verba ] Inter R. W. queren. 4 P. E. defenden. pꝛout 

Satramentum pzedict. ejusdem J. O. in ſtriptis remanen. 

in Curia dict. Dom. Meg. cozam ipſo Rege apud Weſtm. 

| Com. Middleſex, aHiar, plenius liquer & apparet ubl res 

na + in facts (Here recite the Perjury ) pzed J. O. falſo, 

Mirioſe, volunrarie 6 cozrupre depoſutr juravir a in ſcrfprts 

Irmavir 4 ſic pzed J. O. ped. 17 die Auguſti, Inno Begni, 

e. apud H. pzed. in Com. pzed, rozam pzefar. T. S. Gen. 

Nunt 4 adbuc Commiſſionar. virtute pzed.acus Parliamen⸗ 

etiſten. adtune à ibidem haben. ſuffitien. aurbozirarem ad ad- 

iniffrand, pred. Darramenrum pꝛefat. J. O, falſo, malirioſe, 

Runrarie à cozrupte tommiſit votuntarium toꝛtuptum Per- 

um contra ſoꝛmam Statut. Ke. 
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468 | Perjury. 


An Indictmeut for Subornation of a WirneG: in a 


. Anſwer in Chancery. 5 
Miaar r I UB, &c. quod F. L. nuper de L. in Com, n. Wl © 
Cro Ent. Gen. 17 die Avguſti, Inno Reani, &c. apud we 
362. B. Weſtm. in Tom. pꝛedict. [{licire 6 toztupte per liniſiros 6 ile of 
"  »1finre-. Sirimos labozes d meDiog prorurabar# cauſabar quendam R. O. A 
citing the de II. &c. teſtem ex parte F. L. adrunc E tbidem pꝛodudum 
Action you ad teflificand, pzo eodem F. L. in Curia Cancellarie dia. Dom. qu 
ſhould mi- Reg. apud Weſtm. pꝛed. ad * quandam Willam in eadem fo 
ſtake the penden. pꝛo 6 concernente quadam legarione quindecim libza- 
Term in  rumcuidam E. I. filio pzedict, E. L. per ultimam bolunra! tra 
when S. S. patris R. S. legar, & deviſar. votuntartum 6 cozruptum — 
brought, Perjurium committere in hoc quod idem R. O. ſuper Sattam. he 
this is only ſuum tozam Dom. Reg. in Canteitaria ſua pzed, apud Welt- 4 
Circum- minſter, falſo pzeſtiric Satram. ſuum pꝛed. 3 toꝛruptive virit g 
gage quodipſe dem R. O. (here recite the Oath ) ui revera (here 87 
or "to Tecite the Perjury) ratione tujus faiſe Depoſitionis 6 Jurd» 1 
15 duween menti per ped. R. O. modo d fozma pred. fact. a jurar. 12), n 
the fame R. S ſuſtinuit damna viginri libzarnum # fic idem F. L. peed. 17 
parties, die Auguſti, Anno ſupzadicto apud Weſtminſter peed. in Cm, E 
and in _ Middleſex, med. pzocuravit 6 cauſavir pꝛed. R. O. pet depol:: 
open f tionem ſuam petd. commitrere 4 perperrare cozruprum Per: 0 
— Sue De- jurtum in did. Dom. Reg. nunt conremprum a ad grave damp» 
jendant num ipſtus R. 8 contra fozmam Statut. &c. ry 
cannot be If Iſſue be joined upon any of theſe Inditments, and the - 
eoubly , Proſecutor will not try it, the Defendant may bring it on by * 
charged 'Þ. Previſo, though 'tis not in the Caſe of che King, becauſe 'tis for 
3 the Beuefit ot the Subject not to lie under ſuch an Impuration. on 
an ee And becauſe the Fa ſhall be tried, the Courts above do not p 
grant Cereiorar?'s to remove theſe laditments, nor quaſh them , 
upon Motions befote Trial. T, 
Lo Neither at: er Trial do they grant a New ove, though there it a1 
Sic. 49- apparent Cauſe ; but this muſt be underſtood where the Defer- A 
11.e9.9- gantis acquitted, for 'cis otherwiſe where he is ſound gilt. C 
Sid: 217 R. was convicted of Perjury, upon the Evidence of P. and i 
met afcerwards R. convifted P. of Perjury in the very ſame Mul. 0 
ter; but be ſoie he can be reſtored to his Ctedit, he muſt bring ir 
a Writ of Error to reverſe the Judgment upon the firſt Perjury» 15 
I ſhall mention a Caſe or two more, and conclude this Title. ſp 


B. a Midwife was indiQed for Perjury ; the Caſe was thus, 
Sie. 377. vir. One Dormer was Tenant for Life, with Remainder | 
Tail to his Son, and for want of ſuch Iſſue ro his Daughter, 
Ec. he married and lodged with his Wife in Choncery Lum: 
2nd in « ſhort time died; the Wife, ſoon after his Death de 
clated, That ſhe was delivered of a Daughter; end upon 
Trial in EjeAment between the Inf. nt and bim in Remainder 
it was proved that ſhe was delivered by Circumſtances * 7 

2 


N WH ch Caſes ; bur the Midwiſe depoſed, That this was the Cx IId 

of a poor Woman in St. Giles in the Nelas, which ſhe bought 

of the Mother for half a Crown, and that ſhe conveyed ic in 

the Boſom of Mrs. Dormer, who cried our, and then the Mid- 

1 wife took the Child from her, and that there was a Bladder 

of Blood, and ſome other things provided by her, to ſhew the | 
After · birth: The Jury gave Ctedit to the Midwiſe, and ac- i 


ay quirted her of che Perjury. 

” A Bill in Chancery was filed againſt B. who put in his An- Moor 657. 
n- ſwer, and made Affidavit, that C. was ſo ill that he could not 

di travel ; when the Cauſe came to be heard, C. came into Court, 

um and affirmed, That he was not ſick, but that it was a Contri- 


. vance of B. who deſired him to feign himſelf ſick in Bed, that 
mY be might depoſe he left him fo. e Lord Keeper Egerton or- 
it & dered both Parties to attend, and to be examined on Interro- 
mad gitories, and B. denied the Practice; but C. affirmed it, and 
Ira: produced ſome Witneſſes, who proved it very plainly. Now 
22d, this being double Perjury, for making a falſe Affidavit, and 
n afterwards denying the Practice on Interrogatories, he was fined 
* ꝛ0. to the King, and committed. This I have mentioned, 
ot. WI berzuſe there have been ſome Doubts, whether the Chancery 
der: could puniſh Per jury. | 
mp: Price was indi#ed upon the Statute, for that he being produ- 1 Cro. 120. 
ced as a Witneſs for the King upon a Trial in an Information, he 

| the did forſwear himſelf, and ſhewed wherein: And it was held, 
o by That a Witneſs for the King cannot be puniſhed by an In. In the 
ths tifmmt, which is meerly at the Suit of the King, for he Sue. 
5 cannot puniſh his own Witneſs; but he may be proſecuted 
o not RY von the Statute by an Information, becauſe one Moiety of the 
Penalty goes to the Informer. 

Sir John Jackſon obtained a · Verdict againſt one Primate, in 
Treſpaſs, who indiQed the Witneſſes for Per jury; and this com- 
ing to a Trial, Sir John ordered his Servants to beat the Witneſ- 
ſes who were to prove the Perjury ; which was doge, ſo as they 


2. and wuld not appear that Day: And thereupon the Defendants 
Mat- vere acquitted : And becauſe after an Acquitral in a criminal 
bring Caſe a new Trial cannot be gronted, therefore che Court 
jun liteded an Information againſt Sir John Jackſon for this Of. 
vice, . ſeace, and he was convitted upon it, and fined 1000 J. and 
: thus bound to his Good Behaviour for a Year. 1 Lev. 124. Sid. 153. 
der 1 * p 

ghter, Ne 1 Petition. ba 

00 te O Perſon ſhall ſollicire or procure the getting of the 
1 Hands of above twenty People to « Petition, Complaint, 
2 Remonſtrance or Declaration to the King, or to the Parliament, 
I any Alteration to be made, either in the Church or State, 


vleſs the Matter is firft conſented unto by three or more Ju- 
hes of the Peace, os by * part of the Grand Jury = 
3 


470 


der ſhall not have the Benefit o 


Pick ⸗ Pocket. Pigeons. 


the Aſſizes or Seſſions, or in London, by the Lord Mayor, Alder 
men, and Common Council; nor preſent it to t King with 
above ten in Number: The Penalty is any Sum not exceeding 
one + Mit ounds, and three Months | 7s: Famine with» 
out Bail. , 1 
It muſt be preſented at the Aſſizes or Seſſions, within fi 
Months after the Offence, and proved by two or more " 
i es. | 1 „ 
ut Perſons not exceeding ten, ma ent any Grievance 
to a Member of Parlia a neo — 2 — =o the King 
and both Houſes of Parſiament, or eĩther may addreſs to him 
13 Car. 2. cop. 5. 
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HIS is called, by my Lord Hale, Larceny from the Per. 
ſon, without putting him in Fear, for tis done claw d 
ſecyete, without his Knowledge ; and in ſuch Caſe, the Of 
f his Clergy, for tis taken aviy 

by 8 Eliz. cap. 4. 


But *tis not capital, unleſs the Thing taken be of che Vale 
of 124. or more; for tho' che Statute took away the Privilege 
of Clergy, ir did not alter the Offence, but it remains ſtil 
Petit ·Larceny, if under that Value. Therefore, 
1. It muſt be lem & ſecrete, . | 
2. I Thief muſt have the actual Poſſeſſion of the Thing | 
ta en. f 
3* Ir muſt be without putting in Feat. 
4. And above the Value of 12 4. 


Indictment for this Offence. 


Suſſex, FU M', Ste. quod J. O. nuper de H. in Com. pu 

Labourer, 18 dis Augufi, Anno Megnt, & 
apud H pꝛed. in Com. pzed, detem̃ ſolidos in petunlis num 
ratis de bonis 6 carallis cujusdam R. P. adrunt 6 ibidem a Pet: 
ſona ipſius R P. clam gſerrete a fine notitia peed. R. P. felonin 
cepit furarus eft @aſpozravir contra patem dict. Dom, Beg. &. 
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= Pigeons, 

| A N Y Perſon killing or taking them, ſhall be committed 

by any two Juſtices for three Months, without Bail, un 

leſs he pay immediately co the Uſe of the-Poor where the Ob 

fence was committed, or the Offender apprehended, 20 4. for 
every Pigeon ſo killed or deſtroyed. „ 

If he doth not pay the Penalty, but is committed, the 

may, after a Commitment for a Month, be diſcharged, 1"_5 


s I e 


Pillow. Piracy. 475 
Inn he bound before two Juſtices, with two Stteties in 26 J. 
| piece, with a Condition never to offend again in the like | 
Nature» 2 | | 
wiction muſt be by his owt! Confeſſion, or by Oath of 
e 
See more for Pigeotia, under Title Dogs. 


"Tis not a common Noſance to build a Pigeon-Houlſe, if the 
Perſon is a Free holder, and therefore not puniſhable * Leet; 
for it cannot be a common Nuſance, unleſs tis ſo to all People: 
Now this can be only a Nuſance to thoſe whoſe Corn they 
eat. 2 Cro. 492. Poph. 141. 
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Pilloꝛy. 


HIS is an infamous Puniſhment uſed here in the Sar. 
Times, and ſince that appointed by ſeveral Statutes. 
51 H. 3. On Bakers. 
31 EA 1, On Foreſtallers. 
11 H,7. cap. 4. For falſe Weights. : 
lege 33H. 8. cap 1. Getting Money by Counterfeit Letters. 
ful 2 Ed. 6. cap. 15. Workmen conſpiring about Wages, ſe- 
cond Offence. , 
rs 6. [1 6. Counterfeiting Seals of Cloth, or taking 
em . 

5 El. cap. 9 . 
Juſtices of Peace ſhould be well adviſed before they 3 Inſt. 219. 
— herein, and the ſafeſt Way is to follow the of 
a . 
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* — 
Aa | 5 an Offence of which the Common Law takes no Notice, 
16 2 it cannot be tried by that Law, being done out of 


Tis Felony the Civil Law, and was triable by it until „28 Ul f. 
de Statute of H. 8. which alters not the F Offence, but cap. 15. 
| Method of Trial, vi- 2 it ſhall be tried according to 8 herefore 


of the Common Law ergy not 
allowed, 


ue n not an Offence at Common Law, but by the Civil Law, which dot 
iow Clergy in any Caſe, Moor 756. Yelv. 135. Noy 131. 


Tis for this Reaſon, That à Pardon of all Felonies will not 
| Gon Piracy, becauſe tis not Felony at Common Law, and 
> there ean be no Corruption of Blood upon an Attain- 
© ior this Offence, tho' there is a Forfeiture of Life, Lands 

Goods, Hh 4 / Neither 
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2 & 3 Ed. 
6. cap. 24. 
11& 12 W. 
6 G.cap.1 9. 
petual. 


Dominions, Forts and Factories of the King, where it ſhall 


Neither can there be any Acceſſary at Land, becauſe du 
Principal is not a Felon by our Law; but there may be m 
Acceſſary at Sea, and his Trial muſt be by the Civil Lu, 
for no * Statute concerning Acceſſaries extends to this Offence, 

But becauſe it was a great Trouble and Charge to ſend peo 
into England to be tried here for Piracies committed in the l. 
dies; therefore by the Statute 11 W. tis enated, That all bin 
cies, Felonies and Robberies, committed in any Port or Place 
where the Admiral hath Juriſdiction, may be tried either x 
Sea, or upon Land, in any of the Iſlands, Plantations, Coloaig, 


appointed by Commiſſion under the Great Seal of Exglau, & 
the Seal of the Admiralty ; which Commiſſion is to be direfh 
to the Admiral, Vice-Admirals, Rear-Admirals, Judge d 
Vice-Admiralry, or Commanders of any of the King's Ships q 
War, and to ſuch other Perſons as the King ſhall think fit 
Theſe Commiſſioners may commit the Offender to Priſcaly 
Warrant under their Hands and Seals; but they muſt hene li- 
formarion of the Fad upon Oach, which they may adminilke, 8. 
Then they may aſſemble a Court of Admiralty, which mi. | 
conſiſt of ſeven Perſons; and if ſo many cannot be bad, the 
may three of the Commiſſioners, whereof the Preſident of th 
Engliſh Factory, or the Governor, Lieutenant-Governor, 
Member of his Majeſly's Councils in any of the Plantation 
or Commander of one of his Majeſty's Ships, is to be me 
who may aſſemble any Perſons to make up ſeven in Nunber 
ſo as they are Merchants, Factors or Planters, Capuin 
Lieutenants, or Warcant-Officers in Ships of War, or (q 
tains, Maſters or Mares in Merchant · men. 
This Court may iſſoe out Warrants to bring in the | 
accuſed, may ſummon Witneſſes, and examine them on O 
and may give Sentence and Judgment of Death, and 9 
award Execution according to the Civil Law: And tbe fe 
ſons ſo convicted ſhall loſe Lands, Goods and Chartels, # 
attainted by Common Law. | | 
When the Court is firſt aſſembled, the Commiſſion ſul wn 
read, and the Court ſhall be called and proclaimed, and 
Prefident ſhall take this Oath : ; 
J. IR. P. do ſwear, &. Then he ſhall adminiſter the ſa 
Oath to the reft of the Court: Then the Priſoner ſhall r 
and the Regiſter ſhall read the Articles upon which be it 
tried, in which Articles the particular FaQs of Piracy, rag 
and where, and in what Manner, Ce. ſhall be expreſſed. = 
The Witneſſes for and againſt the Priſoner ſhall be exam ng. 
on Oath, and Judgment ſhall be given by Plurality of Vor 

and the Priſoner thall be executed on the Sea, by Warrarr 
reſted ro a Provoſt-Marſhal, who ſhall be appointed for in 
Purpoſe by the Preſident, and the major Part of the — 
The Regiſter muſt be « Publick Notary, or one appoint: 

the Conrt, who muſt take Minptes, and enter them in 6 


j ſhall tranſmit the ſame, wich the Copies of Articles and 
Fments, to the Admiralty in England. 

if any of the King's Subjects commit an Act of Hoftili. 
on the Sea againſt other of his Subjects, by Vertue of any 
xmmifſion from any foreign Prince or State; this is Pi- 


If any Maſter of « Ship, Seaman or Mariner, where the Ad- 
ical hath J uriſdiction, ſhall betray his Truſt, turn Pirate, run 


a ij wich his Ship, &c. Goods or Merchandize, or yield them 
ue WS, to any Pirate, or ſhall bring any ſeducing Meſſages from 
3 yy Pirate, or corrupt or attempt any Commander or Ma- 


ner to yield up, or run away with the Ship or Goods, or 
violent Hands on his Commander, to hinder him from de- 
ding his Ship, Ce. or ſhall confine the Maſter, or endea- 
pr to make any Revolt in the Ship; ſuch Perſon ſhall be 
aken to be a Pirate, Ce. ; | OS 
He that ſets forth a Pirate, or doth aid, affiſt, maintain 
ente, command, counſel or adviſe any Perſon to commit 
iracy, who doth it accordingly, is Acceſſary to the Piracy ; 
d ſo is the Receiver or Concealer of a Pirare, knowing him 
d beſo; and ſuch Acceſſaries muſt be tried by the Common 
w, as the Principals are, by the Statute 28 N. 8. which is 
d to be in Force; and if convicted, ſhall be executed. 
ee the Statutes at large. 1 


Biden and from thence to the End of the next Setſions of 
uliament. | | | 

by the Statute 4 9 11. 'tis enacted, That all Perſons 
do ſhall commit any Offence, for which they ought to be ad. 
Aged Pirates, Felons or Robbers by the Ad 11 &# 12 WW. 3. - 
ve mentioned, they may be tried and Gn for the ſame 
a ſuch Manner and Form as by an AQ 28 H. 8. is directcd, 
d ſhall not have Benefit of Clergy, | 


Plague. 705 > 


N Infeftious Perſon . commanded to keep in, and after- 
wards going abroad, having a Sore not cured, tis Felo- 

V without Corruption of Blood, or Forfeiture of Goods; 

but if he hath no Sore, be is to be puniſhed as a Vagrant, « 

bound to his Good Behaviour for a Year ; and if ſuch Perſon 

u Younded by a Watchman, attempting ta come forth, the 
itchman is not puniſhable. | | 


for ladices of Peace in a Coaporation may ſet a weekly Tax on 
Butt. Inhabitants of the Corporation, for Relief of Perſons in- 
ointed there; and if not able to pay it, then the Juſtices of 


corporation certifying it to the two next Juſtices of the 


This AR is now continued by 5 Ame, for the Space of ſe- 5 Anne, 


9 A. C2. 


the Corporation; thoſe who are negligent in levying the Tu, 


1 | ; 


County, they may tax all the Inhabitants withia five Mikes af 


age af ben Ships coming f Place, 

y the Statute of 9 Ame, ng from any itt 
fected wich the Plague ſhall perform their Nuarentine as byPro- 
clamation ſhall be directed, and that no Perſon ſhall come 
from, or return to ſuch Ship during that Time: Ani ii 
ny Perſon arrive into any Port in Exgland or Trelend, in i 
Ship coming from a Place infected, . and which is obliged 
to do Quarentine, ſhall quit ſuch Ship whilſt under Quarenting 
he may at any Time after the Expiration of the Quarentine, be 
convicted thereof by the Oath of one Witneſs, one Jt 
ſtice, & c. living near the Place where the Offente wa done 
and ſhall then forfeic any Sum not exceeding 20 1. as the J6 
ſtice ſhall ad judge, to be fortbwith paid unto ſuch Juſtice, &. 
who may reward the Informer, not exceeding one third Part, 
and ſhall pay the Remainder (deducting the Charges) to the 
Uſe of the Poor of the Pariſh where ſuch Conviction thall be 
made; and in Default thereof, the Juſtice, &c. may ſend bim 
tothe Houſe of CorreQion, there to be kept to hard Labour 

any Time not exceeding « Month. 

The Juſtices of the Counties adjoining to the Places whert 
the Quarentine ſhall be appointed to be performed, may cauſe 
Watches to be kept Day and Night in the adjacent Pariſhes, 
to prohibit any Perſon going on Board any Ship under N. 
yeutine, except thoſe who ate to look after her, or have [+ 
denſe. See Quarent ine. | 


Pa See Felonp. 
oint. See Bone⸗Late. 
Pond, See Water in Title ich. 


V8 


| Poiſon: 


K Illing a Man by Poiſon is ſo villainous « Murder, thatit 
was Treaſon, and puriiſkable by-boiling to Death in bot 
Water before 22 H. 8. c. 89. but that Statute was repealed by 
1 Ed. 6. 12. and 3 M. 1. and maliciouſly poiſoning, by which 
Death doch enſue within a Year and a Day, is declared to be 
wilfa! Murder of Malice prepenſed. | 
A Man bronght Drink to another, knowing it to be Poiſon, 
and perſwaded him to drink it; who afrerwatds drank it, but 
not in bis Preſence; this was Murder in him who brooght 


it. | 
The Hosband gave a poiſoned Apple to his Wife to eat, who 

not knowing it, — it to her Child, with which it died; 

was Murder in the Husband. 8. Rep. 44: 9 Rep- 5 Indift 


Doe. 473 
1adiftment for that he did put Q adam venenum, Anglice - ; 


of of - 2 . 

into a Cup of Beer, and gave it to J. S. It was objeQ- 
Tu, chat Fenenumn was Latin for Poiſon generally, and not 25 a 
„ anefit; but this was over- ruled. See Hardr. 361. 


Reer 


Pooꝛ. 

Iv the Complaint of my Lord Chief Juſtice Hale, That 
the Laws of this Kingdom are defeQive in the Proviſion for 
he Poor, and that (contraty to all other Nations) the more 
ulous we are, ſtill we are the poorer. 

Bat as the Law now ſtands, which is chiefly that of 43 Nia. 
. the Fault ſeems wholly ro be in the Overſeers of the 
vr, who have only got a Cuſtom of raxing the Pariſh, and 
get their Duty in the moſt material Things relating to 


ie Poor, 
This is the firft Statute Law made for the Relief of the 
oor; for before the Reformation, there was no O for 

n ſuch Law, becauſe ſuch was the Devotion of our Anceſtors, 
hat there ſeemed to be a pious Contention amongſt them, who 
bould firſt bring their Offering to the Church, 

The Biſhop, to whom the Charge of Souls was committed 
s(for that Reaſon ) thought the fitteſt Perſon to be intruſted 
th thoſe Oblations, which were uſed to be divided into four 
um, and thus diſtributed, viz. To the Prieſts, to the Poor, to- 
niche 2 of the Church, and to himſelf, Hoſpitolitarie 
10 a. 

by theſe and other ſuperabundant Offerings at Altars, Se- 
qulchres and Shrines of Martyrs, the Church became ſo rich, 

at ſeveral Monaſteries, Priories, religious Houſes and Hoſpi- 
us, were by this Means founded and plencifully endowed, 
bee the Poor were | ſufficieacly relieved, till thoſe Houſes 

ne ev and it was above 50 Years after the Diſſoluti- 
a that this Statute was made. 
Theſe Perſons, who muſt be fubſtantial Houſholders, are u · Overſcers 
ly; 1 in the Eaſter. Week, or within a Month after. _ ay 
nd, and this by an Appointment under the Hands and Ses de. 
Amo Juſtices dwelling in or near the Pariſh, or Diviſion 


ere the Pariſh lieth. The Form is thus: 

dalex. l. E whoſe Names are ſubſeribed, d'ing Juſti 'o ; 
the Peace for the County of S. do appoint T. P. Two ſuſti- 

a]. O. of H. im the faid County, to be Ourrſeers 2 Poor c, Nrum 

te ſaid Pariſh, for and during the Space of one whole Year nens en- Fes 

max the Date Btreef, according to the Hrm of the Statute in that 

wade and provided, Given under owr Hands and Seals, &c. 


2 By 


# 


476 


When to 
meet. 


Wool, Iron, and other neceſſary Stuff, to ſet them to we 
led, to the Uſe of the Poor. 


$&9 W. 

Certificate. 

Explanato- 
ay AQ. 


is taken ro employ our Poor. 


lowed and ſubſcribed by two alice, and delivered to 


Doo. 
By this Statute, they are to meet every Month in the 
riſh· Church, if not ſick, or having ſome other juſt Eicuſ 
be allowed by two Juſtices ; and the Intent of their Meri 
is to conſider of ſonis proper Methods, not only to ta f 
People, and apply the Money foz the Relief of the Poor, h 
ro raiſe by ſuch Taxation a convenient Stock of Flax, Ha 


If they negle& thus to meer, they forfeit 20 f. for every Ne 


We have Laws now in Force, to confine Men to cem 
Places of Habitatjon, which is a Sort of Impriſonment, 
for a Fault, but for a Misfortune in being poor; 
it hath been queſtioned by ſome, whether fuch Laws my 
fie ro be introduced amongſt us, eſpecially when ſo little 


It was this made a late Author propoſe an Expedient;whi 
he thought wou'd be more effectual to raiſe a Stock tw 
them ro work, wiz. That every Perſon who deviſeth ot 
more Legacies to the Value of 1000 l. ſhall bequeath 51 
the Poor of the Hundred, or Diviſion where he died; and 
Cafe of Neglect, the Law ſhould make ſuch a Conftrofte 
and this was to be paid to the High-Conſtable, and appli 
by the Juſtices at their nexc Monthly Meeting to raiſe a 0 
to ſet the Poor to work where there is moſt Occaſion. 

But by a late AR, the Liberty of a poor Men ist ite 
larged, for now he may remove into another Parih 
he may have work; but then he muſt bave a Certificate un 
the Hands and Seals of the Churchwardeas, and Overlt 
or the major Part of them; or under the Hands and Seals off 
Overſeers, where there are no Charchwardens, acknowledy 
the Perſon therein mentioned to be an Inhabitant legal) 
tled in the Pariſh. ' 

This Certificate muſt be atteſted by two Witneſſes, and 


Officers of the Pariſh ro which he removeth. 
And this ſhall oblige the firſt Pariſh to relieve the poot " 
and his Family when he ſtands in need of Relief, 
And by a fubſequent Law; tis declared, That the fe 
who ſhall come into a Pariſh by fuch Certificate, ſhall nt 
adjudged to have a lawful Settlemeat by any Ac whatio" 
unleſs he ſhall take a Leaſe of 101. per Amum, or execuer 
Annual Office in ſuch Pariſh. *. | 
In Trinity Term 2 Awne, a Queſtion did ariſe between 
Pariſhes in Northampton, upon an Order removed into 5. 
Certiorari ; which is thus: 8 
A Perſon who was not legally ſettled in the Pariſh u bf 
the Certificate, but who had lived there for ſome Time, % 
into another Pariſh by Vertue of the Certificate, bf " 


Poo. 877 


pariſh who gave it, owned him to be ſettled as an Taha- 
int with them; afterwards, being poor, the Parifh, from 
lich he came took him again; but upon Enquiry, found that 
wes never lawfully ſettled with them, but had gain'd a 
lement in another Place before they gave this Certificate, 
1 thither they removed him : The Pariſh to which he was 
moved, appeals, becauſe thoſe who had given the Certificate 
1 owned him to be an Inhabitant ſertled with them; but 
Certificate was held by the Court to be only an Evidence 
Settlement; and ſo the firſt Order was confirmed. 


The Perm to be maintained by 4 Pariſh Charge, are of two © 
| Sorts, wiz. 


1. By Impotency, as aged Perſons ; by Defect, as Infants; 
being naturally diſabled, as Ideo's or Perſons viſited 

by Sickneſs. | 
2. By Caſualty, as Perſons maimed ; Houſe-keepers de- 
cayed by Fire, Robbery; or being bound for others, 
and paying their Debts. 


And every Inhabirant and Occupier of Houſes, Lands, Who are tos 
Ithes, Mines, or Under: woods, is to be taxed towards this be taxed, 
urge, according to the viſible Eſtate which he hath or poſ- and how. 
ſeth in the Pariſh where taxed, and not elſewhere. 
This Tex is either upon Lands or Goods; but one and the 
fe Perſon is ſeldom taxed for both. 
The Farmer or Occupier, and. not the Landlord, is liable — 
this Tax ; for it ariſes by Reaſon of the Land in the Pariſh, 
Ithe Landlord is never affeſſed for his Rent. 
The moſt reaſonable Way of Land, is according to a Pound» 
te, and not according to the Quantity of the Land. 
Where a Man hath Land, and a greit Stock of Wares ; ay 
ochier, Ge. he may be taxed for both, but not for ſuch Stock 
Coods with which he doth uſe to manure his Land. 
When Goods are rated, it ought to be after the Value of 
cs, viz, Goods of the Value of 100 |. ſhould be rated 51. 
am. 2s Lands are; and the Perſon muſt be charged only 
that Place where the Goods are at the Time of the Aſſeſſ- 
t; for if he hath n» Goods where aſleſſ:d, and is diſtrained, 
miy have an Action of Treſpaſs, Cre. 
i! the Pariſh is not able to maintain its own Poor, two Ju- 
ce may tax any Pariſh within the Hundred, and the Seſſions 
tax any Pariſh within the County. | 
If a Pariſh extendeth into two Counties, or Liberties, the. 
Ren in ſuch Caſe ſhall intermeddle with that Part which! ent. 35. 
vithin their reſpective Jutiſdictions, bur the Overſeers 
: 18 in the whole Pariſh, and not divide themſelves. g 
ur. is a Vill in a Pariſh which formerly had a Church Jones 385. 
hazel, and Parochia) Rires, and Officers choſen by = 
wh 


Pooꝛ. 


Inhabitants, and a ſeparate Taxation made, &. this is 15 
within the Act. Hutt. 93. Cro. Car. 92. 

But making Rates fince the Statute, and Proof of a C 
being in a Village before, will not make it'a Pariſh with i 
ther Parochial Rites. 


The Title of an Aſſeſſment ſor the Poor. 


H. in the County A Aﬀeſſment made on the Inhobiton; after 


| ; PRTY 
Twe lufti- WW Hereas Complaint hath been made ante 8, Th4t ) 


ces, Quo- 
rum nnd. 


of Suſſex. ſl. the Pariſh aforeſaid, for and end 
meeſary Relief of the Poor thereof for this proſent Tear, emmy 4 Ph 
6. 1 


71 Y Churchwardens | 
15 * Noueſers Dr: 
A Confirmation of the Rates by the Inhabitants 


| E whoſe Names are ſubſcribed to this Aſſeſſment, being | | 

bitents of the Pariſb aforeſaid, have ſten and pu wg 
ſame; and the ſeveral Sum: above-mentioned ave, by w 
bation, rated upon the reſpett ive Perſens, according t0 the beſt if 
Judgment , | 


Witneſs ou Hondr, | 

T. F. K 0.088. 

| . 
Confirmed by two Juſtices. 705 


RAT and allowed by ws, two of his Majeſty's Juſtion Md 
Peace for the County aforeſaid. | WAN. 


The Rate being thus confirmed, if any Perſon ſhall tee: 
to pay, Cc. it may be levied by Warrant from two [alli 

hy Diftreſs, Ec. and if that cannot be taken, then two Jun 
may commit without Bail till Payment, &. The Forms, Wc... 


A Warrant to diſtrain for the Poor's Tau. 


To the Churchwacdens and Overſeers of che Poor of the 
Pariſh of H. 


T. P. both of your Pariſh, Husbandmen, bein duly and [et 
valy aſſeſed; this is to ſay, J. O. in 3s, and T. P. in 55, fit ged 
towards the neceſſary Relirf if the Poor of the ſaid Pariſh, bau 
do refuſe to pay he ſame ar by Law they ought: Theſe ate oe: 


Poo. BI 
ne te command you, That forthwith you, or one of you, do lewy the ; 

id reſpe Five Sun, of Money upon the ſaid J. O. and T. P. by D 

reſt and Sale of their reſpecti ue Goods, and in Default of ſuch 2 

iſ, hat then you certify the ſame tous. Given under our Hana a 

als, dec. 


A Mittimus where a Diſtreſs cannot be had. 
To the Keeper, &c. 


flex, ſſ. HereasJ. O. and T. P. both of, & c. were lawfuly 
” * W and duly aſſeſid at the reſpeFlive Sums of, &c 
- Hr and towards the neceſſary Relief of the Poor of the ſaid Pariſh, awd 
hat they refuſed to pay the ſaid Sums, and thereupon @ Warrant was 
refled ro the Churchwardens and Overſeers of the Poor of the Pa- 
iſþ aforeſaid, under the Hands and Seals of, &c- two of bis Ma» 
e's Juſtices of the Peace for the ſaid County, to levy the ſame by 
Wifireſs and Sale of the Geods of the ſaid Offcnders: And whereas 
|; mpearcth unte #4, That the ſaid J. O. ard T. P. have no Grids 
ant Chattels upon which a Diſtreſs may or can be made, and that 
ke ſaid J. O, -T. P. do ftil refuſe to pay the reſpect ve Sum. 
them aſeſſed: We therefore herewithal do ſend you the Be- 
ies of the ſaid J. O. and T. P. commanding you to receiv? them 
1 Cuſtody, and that they remain in Gaol witheu: Bail or Main» 
1, until they pay the ſaid Sum reſpecti uly. Given under ent 
ud; and Seals, &c. | 
But if any one thinks himſelf grieved by a Tax, he may ap- 
ſeal to the Seſſions, whoſe Determination is final. 
Sometimes theSeſſions refer the Matter back again to the two 
Juſtices, to examine the Equality of the Taxes, and then thoſe 
ou 2 confirm it if they * 2 Re 
y People bein r by Loſſes and other Mis es, 
x of ad not ble 0 wk — SatisfaQtion to their Creditors ; =o — 
7 was made, That if a poor Man was in Priſon on the 7ti 
. December, 1711, and fo continue, he may petition a Juſtice, 
na who by Warrext may require the Gaoler to bring the Pri- 
"cr to the Quarter. Seiſions, to be held next after 40 Days 
e Date of the Warrant, together with a Copy of the Cauſe 
i, his Commitment, and there (viz. in the Se ſſions) the Pri- 
ner ſhall ſubſcribe and deliver a Schedule of his whole Eſtate, 
ue Nqnegof his Creditors, and the ſeveral Sums, of Mo- 
ty due to them, and then make * Oarh, Ce. 
The Schedule thus ſubſcribed in open Seſſions muſt remain *wivch fee 
th the Clerk of the Peace, for the bettet Information of in Te. 
te Creditors. Oabs. 
 TheJuſtice of Peace who grants the ſaid Warranr,muſt give 
Ace in writing, under his Hand and Seal, to all the 
01s that the Priſoner bath petitioned, &c. to be diſchar- 
zel, which Notice muſt be left with che Creditor, his Execu- 
"m, Attorney or Agent, or at the Dwelling-hquſe of him, at 
Faſe Suit he is impriſoned ; and Notice thereof ſhall be gi- 


veg 


e. 
Account of Theſe Overſeers muſt within four Days after the Tait 
Orcricers. their Year, and after other Overſeers are nominated, give! 


2 
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ven in the Geze:re 30 Days before the Quarter · Seſſiom ui 
proved on Oath at Seſſions, that both ſuch Notices were ö 
ven, and that the Priſoner was actually ſo on the 7th of ln 
cember, and continued ſo to the time of the Seſſions, and if thy 
Oath of the Priſoner is not diſproved on Oath , then the gc 
ſions may by Warrant to the Goaler diſcharge the Prifcgx 
withour Fee, FORT | 

Priſoners thus diſcharged ſhall not afcerwards be imptiſa. 
ed by reaſon of any Debt contracted before the ſeventh of 
December, but if arreſted,the Judge of that Court, out of which the 
the Proceſs iflued, may releaſe him, ſhewing the Judge 1 by, | 
plicate of his Diſcharge, and giving a Warrant of Atme geg 
to appear and plead to the Action. | 


Gaoler refuſing ot delaying to bring the Priſoner to . F. 
ons, or detaining him after diſcharged, forfeirs 10 to . p 
Priſoner, with treble Coſts, to be recovered in the Courts take 
Weſtminſter. 

Any Perſon guilry of Perjury in theſe Matters, and being 
convicted, ſhall over and above the Penalties now in Fon 
againſt Per jury, be ſent to the Houſe of Correction for tuen 
Months wit hour Bail, and there kept to hard Labour. 

I any Action is brought againſt the Juſtice or Gaoler, Saf 
may plead the general Iſſue, and give the AR in Evident 
and if he recover, ſhall have treble Cofts. * 

This Diſcharge ſhall not acquit the Perſon from the Debt, y 
and no Perſon ſhall have the Benefit of the Ac, ho owes more Bl &. 
than 50 I Principal and Intereſt to any one Petſon. Thing 

See the AQtar large. ; * 
| there 
Confirmation of a. Rate upon a Reference u 
Seſſions to two Juſtices, the 7 
MR . T 
E whoſe Names are here ſubſcribed, two of hit Moi 
Juſtices of the Peace for the County aforcſaid , and lub 
th- Qiorum, being appointed at a ſeveral Ruarter-Seſſuns of A' 
Peace held at L. for the Eaft Part of this Coun'y on the nimbl 
of July, S. to hear and cxamine the Differences between the O 
ſeerrof the Pow and th: Inhabitants of the Pariſh of U. aledg'y Tor 
That thy are over-rated to the Relief of their Pag; Having © 
mined the ſiueral Matters and Alegations ae ro the ſome, 
de find that the Rate of which Complaint is made, i the ſom Sure 


hath been wſualy made there for ſueral Tears loſt poſh, and th 
oe we do confirm the ſame. Given under our Hands ond St 


their Accounts before two Juſtices in theſe Particulars: | 


. What Money they have received, or what is affeſſed, 
' ©. and doe 2.72 . 
2. whe Stock either thay or the Poor have ini theit 

Hands. n 2 
. What Apprentices they have put out. 
A Whar Poor they have relieved. 


If they refuſe to account, two Juſtices may commit them to 
Goal, there to remain without Bail till they account, and pay 
the Money in their Hands to ſucceeding Overſeers. | 
f they make a falſe Agcoune, they may be bound over to 
Gſſions, and there indicted. _— 
If they refuſe to deliver over what remains in cage Hands, 
two Juſtices, by Warrant directed to ſucceeding Officers, may 
2ppoint them to levy it by Diſtreſs, Sc. and if that cannot be 
taken, then they may commit them, ut price, 


A Warrant to make the Overſeers account, 
To the Conſtable, &e. 


: that you forthwith give Notice to the Churchs 
warden; and Overſcers of the poor of the Pariſh of H. in the Com. 
ſh!) ofereſaid, for the Tear laſt paſt, perſmmally to appear before au at, 


Thing! by them done relating to their ſaid rrſpedi ue Offices ; and 
yu are hereby required to fignifie unto them, that they do then and 
there certifie unto us the Names of ſuch other Inhabitants; within 
pur ſaid Pariſh as are thought fit to be Overſters of the Poor for 
the Trar enſuing. a „ 50, 7p. 620 
This laſt Clauſe may be left out where other Ovetſeets are 
eee, OS | 


A Warrant to levy the Atreats in the Hands of 
| former Overſeers. . 


of H. Oe. 


durtey, fl. Hereas it appeareth unte tw upon your Complaint, 

That J. G54 T. P. Chirehwardely, &. and 
R. N. d W. V. Overſeers of t he Poor of the ſaid Pariſh for the 
Ter laſt paſt, were in Arrear to the ſaid Pariſh in the Sum of 5). 
* Meier by them cilleFted, rectived, and not dithurſed in the Ex- 
"ion of their Office, and have not pet poyed the ſame to you : 
Theſearet erefore to command you, that you or ſome of you do levy 
i [aid 51, by Diftreſ; of the Goods of, rendring #0 them re- 

: Ii ſpeSively 


Suſſex, ſl. Heſe are in his Majeſty's Name to combind jun, 


ke. n, Kc. to give ws 6, true and per fa Account in Writing of 


To the Churchwardens and Overſeers of che Poor of che Pariſh 


| 


, ** » 
. 482 | 2 ; Poo. * | 
6 ſpiBidely the Ovirplus ; and in Default of ſuch Diftreſs, thit 


jon forthwith certifie us of the ſame. Given under our Hand: and 
| Seals, &c. | ans. 1K” Þ ; 


* Y l 
Can tf p 9 0 5 N * N ' * 1 n — 
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#7 3's 
A Warrant to levy 41 on an Overſeer for negled. 
ing to meet monthly. 


To the Churchwardens and Overſeers of the Poor, Gr. 


Two ſuſti- Suſſex, ſſ. VV Eten it hath been duly proved before ws, Thu] 0. 
ces, Nuorum one of the Overſeers of the Pariſh of H. in the [aid 
unus.4 County for theYear laſt paſt, did for the Space of four Months within th 
85 ſaidYcar abſent himſelf from monthlyMcetings, without any juſt Exaſs, 
contrary to the Duty of his ſaid Office, and to the Statute in thit 
. Caſe made and provided: Theſe ate therefore in his MI 
Name to command you to leuy four Pounds by Diftreſs and Sale of the 
| Goods of the ſaid J. O. ſo much being forfeited by him by reaſm d 
his Abſence as aforeſaid, and that you imply aud diſpoſe the ſail 
Sum to the Uſe of the Poor of the ſaid Pariſh, and ſuch other Uſn 
as by the [aid Statute is appointed. Given under our Hand; a 

'Seals, &c. 1 N | 
4 


A Warrant to Overſeers to pay what is in Arrear 
to a poor Perſon, and to continue to relieve. 


To the Churchwardens and Overſeers of the Poor, % 


Surrey, ſſ Hereas Complaint has been made wato me, by E. 
9 W N. of your Pariſb, Widow, that the former © 
= werſeers of the Per of the ſaid Pariſh did pay unto the ſaid E. 
Pa. the Sum vf 1 8. 8 d. per Week, for and towards the Relief of ber ſiſ 
and Children, and that you do refuſe to pay "the ſaid weekly A 
= ance unte ber, ſo ths ſhe is utterly diſabled to make am Frmiſs 
= fer her ſelf aud ber Children ; Theſe are therefore 1% een 
n 504, upon Sight hereof, to pay unte the ſaid E. N. al ſuch dm 
4 are become due fince you have forborn to pay the ſame, aud tl 
| you continue nnto-ber the fermer Allowance of 1 8. 8 d. per s 
er forthwith ſdew Couſe why'you do refuſe ſo ro do, Given uw! 

my Hand, &c. — 


A Warrant commanding the Overſeers to 
1 6 relieve a poor Perſon. 


Suſſex, if. XI. 1s Complaint bath ben made nt w, 
R. W. E Pariſh, Labourer, i vf . 
and inapetext, anal rrerly diſabled 10 provide for himſulf at 


(; 


Post. 8 

; that % ave l y „ fe for wart of ,; Theſe 
2 Ce. „ al wr you de relieve the ſaid 2 W. 
and his Children, and that you make ſuch an Allowance weekly, as 
may be convenient, for and toward: the Support of himſelf and Chil. 
tres, o forthwith ſbew Cauſe why you refuſe ſo to do. 8 


Grandfather and Grandmother, Fathet and Mother, if of A- hat, F 
bilicy, are bound to relieve their Children as the Seſſions ſhall liese 
think fit, under Penalty of 20 f. per Month. 39 Eliz. cap. 5. Children: 

The Husband of the Grandmorher is a Parent within the 2Bulſt. 355. 
Meaning of the Act, eſpecially if ſhe was of Ability, at the 
Time of Marriage, or if ſhe had an Eftate afterwards; and 
4 be charged during her Life ; otherwiſe if ſhe had no 
Eſtate. | | . 

The ſame Law for a Father-in-Law. Style 283. ; 

By the Statute of 13 & 14 Ce#. 2 cap. 12. upon Complaiat Sertighf 
by the Churchwardens and Overſeers of the Poor to any. Ju- men | 
ſlice, within 40 Days after 8 poot Perſon came to ſettle in''a By 12 A. c. 
Tenement under 167. two Juſtices might remove him to the 13, made 
Place where laſt ſettled for forty Days. - Perpetual; 

This Statute did not prevens clandeſtine coming into Pa- x 
riſhes, for People would conceal themſelves for forty Days, 
which made a Settlement; and therefore by another Statute, mo 45; 


car WY! 7. 2. cap. 17. the forty Days was to be accounted from 

th: Time of the Delivery of Notice in Writing to one of the 

Churchwardens or Overſeers, and. this muſt be of the Houſe 

of his Abode, and the Number of his Family, if ang. 

But this AQ was nota ſufficient Remedy 1 h Set- 
Mar. 


cents; and therefore by 3 & 4 id. the for 
) Days Continuance is to be accounted fram the Time of 71 Arno 1691 


licstion of Notice in Writing, of the Houſe of Abode, and Num- 
W . Fly. eo _—_ 


This is to be read in the Church by the Overſeer or 
Churhwarden next Lord's Day after. Divine Service, who 


> 4*Qidg to read, ſorfeits to the Party grieved 40 3. Neg- 
= fling to regiſter ſuch Notice forſeits the like Sum, to be 
ud e by Diſtreſs, Ce. and for want of Diſtreſs, may be 
er #6, omitted for a Month without Bail. 


dnt muſt be before one Juſtice by tao Wiel wpon 


But there are ſome Exceptions out of thit laſt 48. 


(u.) If on his own Kerount he execute any publick What fal! 
Jearly Office or Charge for a Year. N 5 make a det. 
(2.) If he pay any Share of Taxes or Levies of the Pariſh, tle men. 
And therefore ic muſt not be Taxes to the King; for 3 : 
theſe grow due, and are to be',paid by reaſon of the | 
Relidence of the People. | 
(3) If an unmartied Perſon, not having a Child, ſhall be 
ed for a Yes, ſuch Service, that is, not the forty 
Ii 2 Days 


494 Ps. 

& Days, but his continuing in the Service for 4 Yar 
mall be a Settlement. ' 

(e.) Being bound an Apprentice, and inhabiting in . 


Town. mer 
| | Wan 
8& W. Any Perſon coming to dwell in a Pariſh, ſhall deliver to the 0 


cap. 30, Officers a Certificate under the Hands and Seals of the Pari. * 
Officers of any other Place, arreſted by two Witneſſes, there. Per 
by owning the Perſon to be an Inhabitant legally ſeꝛrtled in 

at Pariſh ; ſuch Certificate being allowed and ſubſcribed by and! 


two Juſtices. ſhall oblige the Pariſh io receive the Perſon, . i ** 
when he ſhall become chargeable, &c. * 


o & 10 W. No Perſon who ſhall come with ſuch Certificate ſhall have: 
cep. 11. legal Settlement in the Pariſh, unleſs he ſhall bens fide take 
Leaſe of a Tenement of 10 l. per Ann. or (hall be legzly 
plwGKaced in, and execute ſome Annual Office in ſuch Pariſh, 
c. 18. He who ſhall be an Apprentice by Indenture, or a bired de. 
"vant to one who came into a Pariſh by Certificate, and not hu. 
ving afterwards gained a legal Settlement there, ſhall not by 
Vertue of his Apprentic-ſhip, Indenture or Binding, nor ſuch Str 
vaat by being hired, or ſerving ſuch Perſon, gain any Settlement 
there, &. K 
A poor Boy being bound Apprentice in Zayton, his Mile 
aſſigned him to B. who lived in N. another Pariſh; adjudgel 
that he gained a Settlement where his ſecond Maſter lived; 
for tho” an Apprentice is not aſſignable, yet the Aſſigument i 
not void, but thall amount to a Contract between the Maſter, 
that the Child ſhall ſerve the laſt; and 'tis good by Wy of 
Covenant, tho' not to paſs an Intereſt. 
Churchwardens and Overſeers refuſing one ſent by Ord 
of two Juſtices, forfeit 54, to the Uſe of the Poor of the k 
riſh from whence he was removed. WF 
Proof muſt be by two Witneſſes upon Oath, before d 
Juſticeof the County, to which he is removed. 
Forfeiture muſt be levied by Diſtreſs, by Warrant of | 
Juſtice of the County to which he is removed directed tot 
Conſtable where the Offender liveth, &. and for want there 
| be committed for forty Days. 
Appeals. May appeal to the next Seſſions of the Place from whichi 
moved. | - 
| Giving Notice to 3 proper Officer to appeal, and not pi 
88 9 W. ſecutiog the ſame ; or appealing, the Seſſions may ordet Li 
cap. 3% for whom the Appeal is detetmined, or to whom Notice #2 
given, to be paid by the Overſeers of the Poor, or other Ne 
— 2 whom tis determined, or by the Perſon who g 
Notice, &c. bh | 
"And if he lived out of the Iuriſdiction of that Coun,! 
Juſtice where the Perſon dwelleth, upon Requeſt to him m# 
and upon producing a true Copy of the Order proved 7 _ 


12 


. Poo2. . 
Witneſs upon Oath, ſhall by Warrant, Ce. cauſe the Money 
mentioned in the Order, to be levied by Diſtreſs, &. and for 
want thereof, commit the Perſon for twenty Days. 
Appeals muſt be determined at the Seſſions of the County, 
or Place wherein the Pariſh doth lie, from whence the peor 
Perſon is removed, and not elſewhere. | 
If upon an Appeal, the firſt Order of Settlement is quaſh d, 
ind the Perſon ordered to be ſent to the Pariſh from whence he 
was removed, this is wrong; becauſe the Seſſions have only 
Power to quaſh or affirm former Orders, but not to make anew. 
Order; but becauſe an Order may be good in ane Part, and 
roid for the other Part, therefore that Part was quaſh d which 
erdered the Perſon to be removed, and the othec Part wrs 
confirmed in B. R. % J d 
The Chief Juftice Hol: was of Opinion, That the moſt regu- 
jn Way for the Juſtices to proceed in removing a poor * 
wis to make a Record of the Complaint and Adjudication; and 
pon that, to make a Warrant under their Hands and Seals, 
ireted to the Churchwardens, to convey the Perſon to the 
Pariſh to the which he ought to be ſent, and to deliver in this 
Record at the next Seſſions, to charge the Pariſh, which might 
te removed by a General Certiorari to the Juſtices ; but the 
mmon Practice is otherwiſe, - = | 
No unmarried Perſon, not having Child or Children, law- g & 9 W. 
ly hired into any Parifh for a Year, hill have a good Set- cap. 39. 
__ there, unleſs he ſhall continue in the ſame Service one 
ole Lear. | * 
None are to be relieved, whoſe Names are not tegiſtred in a Who are to 
iſh-Book kept for that Purpoſe, unleſs by Authority under be relicved. 
ie Hand and Feat of a Juſtice of the Pariſh; or if none there, 
y Juſtice in the Parts adjoining, or by Order of Seſſions. 
But in Caſes of Peſtilential Diſcaſes, viz. Plague or Small-pox, 
* of their Families only, they ate excepted. 3 4 
M. cap. 11. T% 
He and his Wife and Children cohabiting in the ſame Houſe, g & , W. 
puſt have, on the uppermoſt Garment, and upon the Shoulder cap. 30. 
the Right Sleeve, a large Roman P. and the firſt Letter of 
Pariſh; or otherwiſe, one Juſtice, &c. upon Complaint, 
ay cauſe his Allowance to be abridged or ſuſpended, or may 
dumit Offenders to the Houſe of Correction, not exceeding 
ienty-one Days. 9 \ 
Officers relieving ſuch who do not weac the Badge, forfeit. 
0 * every Offence; one Moiery to the Informer, the other 
dthe Poor, ALY 
Proof is to be before one Juſtice, upon Oath of one Witneſs; 
ture is to be levied by Warrant of one Juſtice, 


03-3 , 4n 


— 
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5 | el 
An Order of two Juſtices for the Removal of 1 
j Perſon from one Patiſh to another. 
- Suſſex, F. O the Churchwardens and. Overſeers of the p F 
= 4 T of the Pariſh of F. in the ſaid County, bad bs 
| the Chyrchwardens and Overſeers of the Poor of the Pariſh of 
L. in the County of Surrey, and to each of them. 
Upon the Complaint of the Oburcbwardem and Overſeers f I ** 
Poor of the Pariſh of F. unto. us ivhoſe Names are ſubſcribed tw of 
bis Magefty's Juſtices of the Peace for the County F, &c. and me of ſn 
ws of the Quorum, that A. R. came lately to dwell in the ſaid Pa. a 
ib of F. not having gained a legal Settlement there according ts th 1 
1 Laws in that Caſe made and provided, nor produced 4 Certificate 
to theys," owning him to be ſettled elſewhere; and that the ſaid A. R. 
is mow chargeable to te the ſaid Pariſh of E. a likely to continu 
' chargeable ſo lng as be dweBtith there: We therefore wa 
dus Proof made thereof,” as well upon the Examination of the ſci 
A. R. on Oath, as otherwiſe ; and likewiſe upon due Conſideratin 
had of the Premiſes, ds adjudge the ſame to be true; and we da like. 95 
wiſe ad judge, Thae the laſ Place of the lamful Settlyment bin 
the ſaid A. R. was in the Pariſh of L. &c: We do therefore r x, 
quire you te convey the ſaid A. R. from F. to the Pariſh of L. by 
And we do alſo hereby require you the ſaid Churchwarde: and in 
Overſeers of the Poor of the Pariſh of L, to receive and provide fir 45 
bim as an lubabitant of your Pariſh, Given under our Hands 7 


i |»  Churchwardens and Overſeers refuling to receive Peron 
| thus removed, and tq provide for them, may be bound over 
to the Seſſions, and indicted for « Contempt. 14 Car, 3. 12, 


A Warrant to apprehend a Perſon returning into 
Pariſh from whence he was removed. 


To the Churchwardens and Overſeers of, &. 


13 & 14 Suſſex, fl. W A. R. being in Auguſt left lewſuly ſe 
CA. cal IR tled in the Pariſh of L. &c. did come imo th 
fee, © ler paviſh of F. im the de of, Ke. mat having given vice tt 
CES Churchmardens and Overſeers of the Poor — Pariſh of F. of the 
Place of her Abode, the Number of her Family, yer otherwiſe — — 
4 lawful Settlement there ; and a Complam made by ! of 
feers of the ſaid Pariſh of F. that the (aid A. R. was likrly 
chuvgenble to them pix, vhey abe „ Watrext tu remeur br 
and accordingly did cetroey and eus her 1 obe ſaid Pariſo of 
lues which the ſaid A. R. did of ber own Accord return ft the Pao 

riſÞ of F. from which ſbe was remwved : Theſe are therefore fs 7. 


fire pots or one of gun tn bring the ſaid A. N. fer x ſom? 


+ Po09þ. | 
hay Tufttce of the Peace of, &c. to ſhew Couſe why ſhe returned to 
— oo Pariſh of F. and further to d and receive as to Juſtice 
iub appertain. Given under my Hand and Stal, &c. - 


The Puniſhment is, To be ſent ta rhe Houſe of Corre&i- 
on to be whipt as a Vagabond. The Mitt / mu is as ſolloweth: 
ot : | : ' ” 
to A Mittimns for returning. R l 


Io the Conftable of, &c. and the Keeper of, &. 

ex, ſſ. S in the former Warrant iu the Word (removed. 
the _ A Theſe are therefore to require you, = 2 
of ſame or one of you, do forthwith convey the ſaid A. R. to the Houſe of 
of Correfion, and t here to deli ver her to the Keeper thereof: Requiring 
.. un alſe the ſaid Ke. per to receive her into your Guftody, and puniſh 
her as 4 Vagrants Given wnder my Hand and Seal, &c. 


K. A Warrant to ſend a Wife and Childrento-her 

= HFusband, % 

41 To the Churchwardens and Overſeers of the Poor of the 
; Pariſh of, Ce. | 


duſſex, iT. \ \ JHereas Com laint hath been made before us, That 

H. the wiſe of þ O. an Inhabitant in the Pariſh of 
H. in the ſaid County, is lately come unto your Pariſh of L. and 
tath brought with her three Children of the ſaid J. O. being all In- 
fats, and that the ſaid H. and Children are likely to be charge- 
able te the ſaid Pariſh: Theſe are therefore to require you, or ſem-⸗ 
if you, forthwith, upon Sight hercof, to convey the ſaid H. and Gh 
drm to the Pariſh of H. aforeſaid, and to deli uer them to the ſaid 


wt find him there, then to deliver the ſaid H. and the Children 
n the Overſeers of the Poor of the ſaid Pariſh of H. requiring y0u 
the ſaid Querſeers to provide for them as Inhabitants om Pa- 
riſþ. Given under our Hands and Seals, &c. 'F: 


E who extols the Power of the Pope, by Writing, Print- 
ing, Preaching, Speaking, or by open Deed ot Act ad- 
viſedly done, or extols or defends his Power heretofore claim- 
ed and uſurped in this Realm, or abets, procures, counſels, 


— 


of the ads or comforts ſuch Perſons; for the firſt Offence tis a Pre- 
pare nuzire, for the ſecond Offence tis Treaſon : It muſt be certi- 
if hed by the Seſſions before whom the Pieſentment was taken, 


vithia forty Days after into B. R. if in Term time, if nor, 

then the firſt Day of che next Term, (otherwiſe every Juſtice 

before whom it was taken, forfeits 100 J. Hir. cop. 1. 

Thoſe who print, buy or ſell any Popiſh Primers, Lady's 

Falters, in any Language, 7 other ſuperſtitious Books in = 
| 14 £ 


J. O. there to be ſittled with him according 1 Law ; and if you do 


488 


few he will have, and after what Manner they ſhall be armed. 


9 A. c. 19. 


ſame, to be entred in the three General Poſt. Offices of Laim, 


| Packets, which ſhall come into my Hands, Power or Cuſtody, by R. 


* * 

* * 2 = 

1 9 f 
0 
* * 


Poſſe Comitatus. Poſtage of Letters, 
zliſh, or bring them from beyond Sea, forfeit 405. for eich 
Book to the King, the Informer, and the Poor where the Book is 
ſhall be found, to be divided into'three Parts: Two Joftica t 
may ſearch the Houſe or Lodgings of a Popiſh Recuſant, for Lotte 
Popiſh Books and Relicks, and may deface and burn them; 
but being of Value, may deface them and reſtore them to ruſe a 
the Owner. 3 Jac. cap. 5. | A i 


pd, + * 9 7 
1 


. vl * 


Pole Comttatus. ue 


HE Juſtices, in levying the Power of the County, muy 
have the Aſſiſtance of all Laymen, under the Degree of W. 
Knights, and above fifteen Years of Age, and able to travel, 5 
upon Pain of Impriſonment, and Fine to the King. 
But tis in the Diſcretion of the Juſtice how many, or hov o. 


One Juſtice may take the Power of the County to ſuppreſ WM.,j 5 
Rioters, FIN 5 ; | 


en * „ 6— A 
x" & z - 5 ” 


Pollage of Letters. 
Bs appointed to meaſure the Roads, ſhall be ſworn to 


perform it according to the beft of their Skill and Judg- 
ment, before ſome Juſtice of the Peace, who ſhall certify the 


Edinburgh, and Dublin, without Fee. 

The Poſt-Mafter-Genera), and all Officers, Deputies, & in 
England, receiving the Sacrament according to the Church « 
England, and taking the Teſt, Oath of Allegiance and Supre- 
macy, and the Abjuration, are qualified to act throughout the 
whole united Kingdom. "a 

All Debrs nor exceeding 5 l. due for Poſtage of Letters o 
Packets, are to be recovered before two Juſtices of Peace, it 
ſuch Manner as (mall Tithes are, and preferable in Payment 
before any "other Debt to any private Perſon. 4.41 

Note, The Poſt-Maſter-General, and all concerned in tht 
Poſt. Office under him, arte to take the Oath hereunder, or be 
incapable of any Imployment therein; and one Juſtice my 
adminiſter the ſame, _ | | 


A. B. as ſwear that I mill not wittingly, willingly or knowingly 
open, detain or delay, or cauſe, procure, permit, or ſuftr wh 
opened, det ained or delayed, any Litter er Letters, Pockit 


fon of my Inplo ; relati he P r 
5 C. of ths Por . le, E hom . 


Preniunire.- 4 
ul be directed, or by an expreſs Warrant in Writing, under the 
und of one of the principal Secretaries of State for that Purpoſe, or 
unt in ſuch Caſes where the Party or Parties to whom ſach Letter 
litter, Packet or Packets, ſhall be directed, or who us. or are 
rely chargeable with the Payment of the Poſt or Poſts thereof, ſhal 
1 negle to pay the ſame; and except ſuch Letters or Puckets 
ul be returned for want of true Directions, er when. the Party er 
Prties to whom the ſame ij directed cannot be found; and that I 
gil nit any Way imbezil any fuch Letter or Letrers, Packet or 
alerts, as aforeſaid. . | 
But by a former Statute 'tis provided, That if any Perſon 
ut conſticuted by Patent, ſhall exerciſe any Thing belonging 
v the Poſt- Office, he forfeirs 5 J. for every Offence, and 1007. 
x Week to the Uſe of the King and the Informer, and to be 
recovered in the King's Courts. | 
That if any fail of a ſufficient Horſe in riding Poſt, the 
od. Maſter-General forfeits 5 J. and no Perſon is capable of 
attuting that Office without taking the Oaths of Allegiance 
ad Supremacy, which he may do before two Juſtices of 
face of the County, c. 12 Car. 2. cap. 5. 


= 7 ” 


GI o&R os IX 


* 3 3 


Pꝛemunire. 


to HIS Word is applied to Offences made by ſeveral Sta- 
tutes; and where tis ſaid that a Man incurreth a Præ- 
zmire, it is always intended that he ſhall have ſuch Puniſh, 
(on, Wet which is to be infliged on thoſe who offend againſt the 
; atute of 16 R. 2. cap, 5. which is commonly called the Sta- 
c 10 ite of Præmunire: The ige for which Offence is, 
That the Offender be out of the King's Protection; that he 2 Saund. 
pre- frfeit bis Lands and Tenements in Fee for ever, in Teil du. 289, 300. 
ng Life, and his Goods and Chattels to the King, and that he _—_ 
* be committed during the King's Pleaſure, 3 luft. 218. and = Sk F 
'5 te be not in Priſon, then quod capiatur, © Tue Form 
„ it k hath been adjudged, that ſuing in the Eccleſiaſtical of an ln- 
une ts concerning a Matter meerly Temporal; as to excom- dictment 
miezte a Man for a Treſpaſs, to ſue there for a Debt, vs, aud Juds- 
be Proemunire, | „ "$7 
© to ſue in the Admiralty for any Thing but what is done 
' alturs mare, 8 8 
tot this rarely happens; ſo that the Judgment is now al 
kl antiquated, | | 
This Offence was formerly ſo odious, that a Man attainted 
u fremunire, might have been killed by any Perſon whatſc- 
*, without any Danger of Puniſhment. by the Law, for 
A Men were out of the King's Protection; but now by 
E ature of 5 Eliz. cop, 1. tis made Felony to kill one at- 
wttd by a Pr gmunire. 
| Pie⸗ 


* Paeſentment. 


＋ HIS is an Accuſation of the Jurors, without any K 
brought before them. * 
It differs from an Indi&ment, which is always the Verdi 
of Jurors upon a Bill drawa in Writing, offergd to them, 
Ly 


TT Ry 


| hu 
Paiſoner, See Poco. 


A Priſon, & a Place where « Man is reſtrained of his Liberty, to u. 
. ſwer an Offence done 1 the Law. 


(0;a, 


The Commitment muſt be by a Judge of Record, and e 

lawful Warrant. | elt 

There are ſeveral Sorts of Priſons, wiz. tut 

8 1, The Common Gaol, and to this place Juſtices m. 
11 811 W. commit Murderers and Felons, not elſewhere, ent 


2. The Stocks. 
3. The Priſon of a Lord of a Franchiſe. 
4+ The Cuſtody by any who hath lawfully taken the 
fender, or the Houſe of a Conſtable, or other Peri 
1 where a Priſoner is lawfully detained. : 
© A Felon eſcaping from any of theſe Places, makes it a hre 


of Priſon. 
Remaking There muſt be an actual Force ; for if he go out, the Dc 
ng a Fe- being open, tis not Felony ; neither is it material chat ti 


King's Priſon, for if tis the Conftable's Houſe tis ſufficis 

Reſcuing him to bring him away, is Felony in the Reſc 
If the Gaoler 19 a voluntary Eſcape, tis Felony 
bim; but if the Eſcape is negligent, and not voluntary, 't 
lony in the Priſoner, and a Miſdemeanour only in the oi 

If the Priſoner is of Ability he muſt bear his own Chu 
and of thoſe who are appointed to carry him to Gaol, anc 
he refuſe, then it ry be levied by che H h of 
Pariſh, by Warrant from the Juſtice who committed bim, 
Diſtreſs and Sale of his Goods after an Appraiſment by tou 
the Inhabitants: 

If he is not of Ability, then the Charges muſt be born 
the Pariſh where he was taken, by a Tax made by the Cot 
le, Churchwardens, and two or three of the Inhabitants 
de allowed by « Juſtice of the Peace. 3 Jac. c. 10+ 


. i 
1 * 


. Indictment againſt 2 Priſoner for eſcaping b 
* Force from a Conſtable. r 


fl. U n', & c. quod T. D. de H. in Com. 

* J Yeoman, Conſtabular. dic, Dom. Aeg. 38. 
u ſj de L. in Com. pꝛedict. quendam J O. nuper de H. perd. 
n Com, ed. Labourer, 20 die i, Anno Regnt, &c. 
role & arrefiavir apud B. infra Hundzad. peed. pzo ſuſpitione 
njusdam felonie, viz. (Here exprefs the Felony) & ea be 
fa dem J. O. ſub cufiodia dictf T. D. Tonflabufarfi pꝛed. 
aum H. D. Br. un. Jufficfar. did. Dom Reg. ad pacem, &c. 
onductus futt à per peeceprum peefar. H. D. ped. T. D. e 
uns direct” idem H. D. mandabit pzefar. T. D. convehere fve 
mutere pred. J. O. ad Gaolam dict. Dom. Reg. Com, 8. 
rd. ibidem ſal do a ſeture tuſtodtrt qrrouſq; inde legit imo modo 
vliberar. ſozer, bit ture tujus quidem pꝛeteptt idem J. O. pet 
elt. T. D. taptus @ detentus fuit à ad Gaolam pꝛedict. ad- 
bturus poſtea ſrfficer die 6 Inno ſupꝛadickis api H. pꝛed in 
Can. pred. vi & armis, &c. extra cuſiodiam pꝛefat. T. D. 
lanſſabulartt peed. at tontra bolunrarem uam felonice evaſir 
antta patem, &c. las 


the OY for breaking a Gaol, and letting out other 
| Priſoners. 3 


I UR, &c. quod J. O. nuper de H, in Com. peed. 


In Com. pzed. atreſtat. @ impziſonar. fuir # Gaole dic. 

Dm. Reg. apud H. in Com. pꝛed. pꝛo diverſis feloniis per tp- 

n perpetrat. 24 die Auguſti, Anne lupzadicto, bi  armis, 

* q10dque ipſe pꝛed. Gaolam ditt. Dom. N eg. apud H. pꝛed. 

Com, ped. fregit & R. S. de, &c. 6 T. B. de, & c. Labou- 

i * Paiſfonarios in eadem Gavla eriſien. adtunt g ibidem fr. 
ad largum fre pexmiſt contra patem, & c. | 


* * " — — 2 


him, _ Doceſs., 8 
IS called ſq beeauſe it proceedeth upon former Matter, 
porn either Original or Judicial, and when taken in a larger 
e it 2 all the Proceedings; but tis uſually aſ- 
in Indictment found, end is atways in the Name of the 
. directed to = * . 99 got ice: The 
ice power by the expreſs $ Commiſſion, 
Uuke Proceſs upon Indictments of Felony, or Treſpaſſes 3 
vhere a Man is indiQed in one County who liveth in 
Ker, there muſt be an Als after the firft Copier, on 


Labourer, 24 die Auguſtt, Inno Regni, & c. apud 
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pia, and then an Exigent. | 


from the Subject without the Owner's Conſent. 


* th 


- Prophecies. - Purveyance. 


An 
he can be Ourlawed, and there muſt be three Months betway wy 
the Teſte and Return thereof, 8 H. 6, cap. 10. my 

There is a Proviſo in this Statute, That Proceſs ſhatl r 
out as uſual, when the Party is indicted in the ſame Coun 1 
where he liveth; that is, if it be for Felony, and the p, 
not in Cuſtody, the Juſtices may award a Capiar, and then u 
Exigent ; but if in Cuſtody, they may award Proceſs to try thy ir 
Offender the next Day. | _ 

If ic is for Treſpaſs, then there muſt be a Venire Facia,, xe. * 
and if nibil baber, &c. a Capiat, Alias, and Pluries and fo ts ie? 
the Exigent ; but if he is returned Summoned, then a Diſtringy - ” 
muſt iſſue if he doth not appear, and ſo 1:þzite till he come, = 

Sometimes Proceſs is given by particular Statutes; as jy CG 
Statute of 5-Elzz. cap. 4. the gangs may award ſeveral ( Mul 
pia, to a Sheriff or Officer of another County where 2 de. 


vant or Apprentice in Husbandry departs from his Maſter, 
Pr 5 Ed. 6. cop. 11. Juſtices may award Proceſs to a She. 
1iff of another County, in Caſes where the Offenders ate i 
diced for Felonies in Counties where the Facts were done, but 
not where they live. | 

If a Man is indicted for Murder, there ſhall be but one (+ 


But per 25 Ed. 3. cap. 14. if for Robbery, there ſhall be two by 
Capi ae before the Qutlawry. | | 14 
heſe Proceſſes may be ſtayed by Seperſedear iſſuing fron “ * 
the Juſtice, ſetting forth that the Defendant catne before Ar 
him, and hath found Sureties for, his Appearance to anſver ſes 
the Indicment, or to pay his Fine. 
* 4 Tt 
WE 7-6. „ . TH teme. 
P ouyheties. Rr 
N ; ; die 
Ublifhing by Writing, Printing or Speaking any ful „ 
P 2 to make any Diſturbance, Cc. the Offende 155 
being lawfully convicted, ſhall be impriſoned ſor a Year with 
out Bail, and forfeits 10 L | ha 
For the ſecond Offence, being convicted, Cc. ſhall be in- 
priſoned for Life, and for feits all his Goods, | 
One Moiety of theſe Forfeirures to the King, the other i 
the Proſecutor. 5 Elix. cap, 15. 
— ©; F _— hac. 
- -Purveyance. ba 
Qu the Statute of 12 Cor. 2. 665. 24. no Perſon by Co A. 
of Purveyance for the King, Sc. ſhall take any. thin Qui 


i 4 


Any Juſtice of the Peace, or the Conſtables of the Place, 
py commit the Offender, who by Colour of any Warrant un- 
er the great Sea), or otherwiſe, ſhall make Purveyance, Oc. 
eretoremaintill the next Seſſions, and the Party ſhall recover 
:eble Damages and treble Coſts, | 


Indictment thereon. - 


Suſſex, ſſ. I U N., &e. quod 24 die Auguſti, Anno Regni, 
&c. quidam J. O. nuper de H. in Com. pꝛed. 


kc, . dourer, apud L. in Com. pꝛed. coloze Purveiancie pꝛo dict. 
om. Reg. quinque oves pꝛetii qua dꝛaginta ſolidozum de Bo⸗ 
a is 4 Catalſis R. B. adrunc d -fbidem exiſten. indentos injuſte | 
me, z i{litire tepit s abdurit contra boluntatem tpſius R. N. g con- 0 1 


%a patem did. Dom. Meg. netnon contra fozmam ſlaturi in | | 
2 hujuſmodi caſu edir, & c. * | | 
„ Quaker.. See Tithes. 

but 

q 


N O Quaker ſhall be pom to give Evidence in any 7 & 8 Wil. 
| criminal Cauſes, or ſerve in Juries, or bear any Office «3 
or Place of Profit in the Government. 

By this AQ, their Affirmation is to go for an Oath. 


phe A. G. do declare in the Preſence of God, the Witneſs of the Truth 
tom "7 
efore 


And if what he afficms is falſe, he ſhall be puniſhed as in 
ſes of Per jury. ü | 


To continue for ſeven Years, Cc. 


This Act made perpetual by Stat. 1 Georgii cap. 7. and the 
remedy for Recovery of ſmall Tithes, and Church-Rates is ex- | - 
tended againſt Quakers, for Recovery of any Tithes or Church- ﬀ 
Rates, or any other cuſtomary Rights belonging to any Church, 
which by Law or Cuſtom ougbt to be paid to the Miniſter. ; 
the Proceedings are to be as by that AR, and the Juſtices may 


low Coftr, not exceeding 10 5. a 
e in. a 
« Quarentine. 
to 
Hen any Foreign Countries are infected, all Ships 9 K. c. 2. 
"= coming thence are to make their Quatentine in ſach 


Fhces, Time and Manner as the King ſhall appoint; and 
till they are diſcharged thereof, no Perſon or Goods therein 
tall come on Shore, or into any other Ship, e. nor ſhall 
Colca ge on Board ſuch Ship without Licence in Writing, under 
ti Hand of ſuch Perſon who ſhall be appointed to ſee the 
Qurentine performed: And all Ships, Perſous and my Oc. 
uring 


during ſuch Quarentine, - ſhall be ſubjekt to ſuch Otden u 
Directions therein, as ſhall be made by the King and noigy 

by Proclamation ; and if any Maſter or Commander of fk 
Ships, Tc. ſhall go himſelf on Shore, or on V other 
Ship, or [ ffer any of his Men, &c. till his Ship be diſch 
without ſuch Licence, ſuch Ship with her Tackle, A 
and Furniture (ha)] be forfeired to the King- And if any be. 
ſon arriving in ſuch Ship ſhall quit the ſame, by going @ 
Shore, or on Board any other Ship during the Quarentine, ty 
Perſon appointed to ſee it performed may compel him, in C4 
of Reſiftance, by Force to return on Board, there to remiiy, 
Ce. And after the Quarenrine, if thereof convicted by ot 
Witneſs before one Juſtice, forfeits not exceeding 20 l. to bi 
paid to the Juſtices, who st Diſcretion are to reward the l 
former thereout not exceeding one Third, and pay the Reſidue, 
. after Charges deduQted, to the Poor of the Pariſh where the 
Conviction was: And in Default of Payment, the Juſtice ay 
commit to the Houſe of Correction to hard Labour, not a 
ceeding one Month. | 

And the Juſtices of the ſeveral Counties adjoining to Plict 
where Quarentines are to be performed, or one of them, ſhall 
on appointing the ſame, forthwith cauſe Watches to be l 
Day and Night in the moſt proper and convenient Placa i 
the adjacent Pariſhes, with ſtrict Orders to them. And t 
ate required not to permit any Perſon whatſoever to come a 
ſhore from, or go on Board any ſuch Ships, except ſuch al 
' as have the Charge of ſeeing the Quarentine performed, of b. 
licenſed as aforeſaid, | 
After the Quarentine performed, and Oath made by tht 

Maſter, or Perſons having Charge of the Ship, and two 
the Perſons belonging thereto, before the Cuſtomer, Controller 
or Collector of the Port, or their Deputies, or any Juſtice! 
Peace near adjoining, That ſuch Ship or Veſſel, and all and ev 
the Perfon and Perſons therein, have duly performed the Nuran 
and that the ſaid Ship or Veſſel, and all the Perſons on B 
free from InfeFion, the ſaid Cuſtomer, &. or the ſaid Jul 
ate to give a Certificate thereof, and thereupon the ſaid by 
Se. to be liable to no further Reſtiaint, r. And the G 
ficer, & c. before whom the Oath is made, and by whom! 
Certificate is given, ſhall d:mund no (more than 11. for cc) 
beſides the Stamp-Duries. 


And after the Quarentine, the Goods imported ate to | 
opened and aired, Gr. 
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ape. Vide Rape in Felony. 


HIS is * Felony at Common Law, committed by Force ein R. 
upon a Woman by carnaly knowing ber, ſhe never conſent. Fox's Time, 
hereunto, either before or after the FaQ. . the Puniſh- 
For if ſhe conſent after the Fact, *tis ſtill a Rape; and tho * N 
e will not proſecute, yet the Husband may; and if ſhe have ä 
doe, then the Father or next of Kin may appeal. Genitalie, 
In Serland, the Woman ought to complain the ſame Day or becauſe ca. 
light in which ſhe was raviſh'd; and by our Law ſhe ought /orem ſtupri 
> complain in forry Days afterwards, but rather immediately, Induxerunt. 
r concealing it implies x Conſent before the Fatt. 

Thoſe who aſſiſt in committing a Rape, being preſent, are 12 Rep. 37- 
ir ipals. . 7 Savil. 42. 
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An Indictment for a Rape. 


It was my Lord fadley's Caſe. 


Vilts, ſſ. 1 M B', &c. quod Martinus Dominus Audley, 

nuper de Fountel Gifford, in Com. W. g Egidius 

oadway, de F. G. pred. in Com. pꝛed. Gen. timorem Det 

 oculis ſuls non babentes ſed inſtigatione dia bolica mori 4 

ducti zo die Juni, Inno Begnt, &c. apud F. G. pzed. in 

om. pied. vi # armis, &c, in & ſuper Annam Dominam 

udley, uroꝛem 1 Martini Domini Audley, in pare 

dei a dict. Dom. Reg. ibidem exiſten. inſulr, fecerunt a pꝛen 

B. pzed. Annam Dominam Audley bi 6s armis contra bo- 

atem ipſinus Anne adrunc 4 ſbidem bfolenter a felonice 

rapyit at ipſam Annam adtunt a tbidem contra voluntatem it muſt be 
im blolenter & felonice carnaliter cognobir contra Pa- charged ex- 
0, Ke. — by 


ed. 20 die Jugii, Inno ſexto fupzavicto apud F. G. peed, in ! Inſt. 124. 
m, peed. felonice futr pzeſens anxflians s tomfoztens, aber= 

ns, pzofurans, adjubans 4 manurenens pzed. E. B. ad felo» 

— EY fozma pzed. felonite farignd. E perpetrand. contra 

val 5 


11 


Indictment ſor a Rape. 


Rex, fl. A &c. quod J. G. de H. in Com. ped. La» 

bourer, Deum pꝛe otulis non habens ſed infliga- 
Me diaboli motus à ſeduttus 24 die Avguſti, Inno Regni, 
* ut armis, &c, apud L. in Com. pꝛed. in 4 ſuper quandam 
P. 


8 o 
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Et ultra jur', &e. quod pred. Martinus Dominus Audley, hie Word, 
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a © Bie. | 
® If under A.P. * etatis atodetim Annozum in pace Det 6 did. Don, 
ten Years, Keg, adtunt a ibidem exiſten. feionite inſultum tetit g eandem 
then l, A. P. adtunt & ibidem tontta boluntarem 6 fine tonſenſu pz, 
—.— A. P. felonice rapuit ( Jnglice, did raviſh) 4 tarraſiter tog 

. novir contra Patem dict. Dom, Beg. nunt Cozonam 6 Digni: 

rum tug ta tem ſuas necnon tontra fozmam Statut. in hujuſmodt talu 4 

exi in · Edit. E peo bi. | e 


ecit . Os. perfc 

0 & ibidem cand. A. P. felonice ae carnaliter cognovit ac eanden; l. 'T 
P. nequiter DE Rn 1. Dyer 304. r tho 
| LOBE er Ee u KB | . and t 
It was a Doubt, whether a Rape could be commltted on but a 

Girl of ſeven Years old; but if ſhe had been nine Year, it W 
wWias no Queſtion. Dyer a f | but t 
cr. Car. Amo 9 Car. One Martin Page was indiQed at the Oli Bai, of Al 
332 for that he carnaliter cognovit an Infant, under the Ageof t ten Suret 
+ If und | Years. At his Trial the Jury would not find him guilty, be. be be 
ten Years," cauſe it was not proved he entered the Body of the Child; but be W 


| — ſhe having very much abuſed her, the Court ordered an Indidment the P 
— 2 tis of Battery to he exhibited againſt him / which was tried at the 
- Rage, by Bar; and he was found guilty, and fined 100 Marti, and or- ou 
he fdͥered to ſtand in the Pillory, Sc. and to be bound with Sure- Th 
TO above ties for bis Good Behaviour during Life, and committed during which 


ren Years, rhe King's Pleaſure, þ- ; need 

then not 3 | 8 Wh 
confentin g at firſt,” tho“ ſhe conſent afterwards, is. likewiſe a Rape. No Cler- 

au. 18 Eliz, cop. 9 1 mo | | I 4 

If a Women conſenteth for fear of Death, tis a Rape, be · I *28ht 

cauſe the Conſent ought to be free and voluntary. 1.0 


Ame 1 Georgi, a Woman went for her Husband to a Bailiff "i p,.;, 
Houle, and beiog ſhewed the Rooms by one Sareb. Blendfee, | of an | 
the Company of Lieſin who lodg d in the Houſe ; the (aid B 


ferdlock'd them into a Chamber, and went away laughing, © 
then Leeſin raviſhed her. The Evidence was Mrs Mey, the We 
man her ſelf who cried out, and no Body came to her Aſſiſtance This 
and that when the Door was open, ſhe immediately complain QF cogniz 
of the Injury. But the Evidence for the Priſoner was, tha deceiy, 


immediately after ſhe came down Stairs, there was an PIE any t 
Familiarity between her and the Priſoner, and therefore it could uten. 


not reaſonably be intended that they ſhould bave a Difference If th 

ſo lately, which concernid his Life; and tho' a Woman cn [Frecyr, 
not be raviſhed by one Man, without ſome extraordinary Cir i ny6 
- cumffances of Force, yet the Jury found them both guilt) Thel 
but they were both pardoned. * i 
Ulti 

* certified 

Theſ 
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Recogutzante, 
HIS is a Bond of Record, teſtifying, That the Part 
T oweth to the King a certain Sum, Cc. upon the Non- 
performance of a Condition. by 
'Tis Matter of Record as ſoon as it is taken or acknowledged, 
tho it be not made up, but only entered in the Juſtice's Book; 
2nd therefore for a Breach of it an Indictment will not lie, 
but a Scire facies. Raym. 196. ! 
When you take a Recognizance, it muſt be made in Lotin, 
but the Condition is uſually in Engliſh; the Name, the Place 
of Abode, and the Trade or Calling both of the Principal and 
Sureties are to be punttually ſet down, and the Principal is to 
be bound in double the Sum which the Sureties are bound in. 
When 'tis entered or made up, you read the Condition to 
the Parties bound, calling them by their Names, thus: 


You acknowledge to owe unto our Sovertign Lord the King, &C. | 


X Theſe Recognizances are to be Engroſſed in Parchment, to 
| which the Juſtice ſubſcribes his Name, but the Perſons bound 
need not ſet their Names to it. 
| Where a Juſtice has Power to take a Recognizance, if the 
my refuſe to be bound, he may commit him. 11 Rep. 5 2. 
is expedient for the Juſtice to keep a Book, in which he 
0 2ght to enter his Recognizances thus: 


J. O. de H. in 201. ad comparend. as proximas Aſſiſas or Seſſim. 
Pats (as the Caſe is) bound over for the ſuſpicious ſtealing 


of an Horſe from R. 8. 
Sureties J K. N. 1 5 to J. 


This is diſcretionary in the Juſtice, before whom the Re- Number 
ognizance is acknowledged, and when once taken, if he is and Suff. 
deceived in the Abjlity of the Sureties, he may compel the . ot 
Party to put in more; but this is when the Recogaizance is , 

ex Officio, and not by Vertue of a Svpplicavir. 
lf the Sureties die, rhe Recognizance is good againſt their 
Hecutors, but the Juſtices can award no Pioceſs upon it, for 
it muſt be certified into a higher Couft. 


Theſe may not enter into Recognizance, but th&r Sureties peme Co. 
on v, if tis for keeping the Peat, & ver, and 

Juſtices cannot award Proceſs, but theſe Records muſt be latauts. 
trtified into B. R. | e ä Proceſs 


% 


Theſe are to be certified, notwithſtanding the Death of the Gray 10 
ng, or Dea h of the Cognizor, or of the Party at whoſe Suit em. 


my are taken ; nay, though they are releaſ d 
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dies. 
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498 1 Kecogntzance. | 
See Recog- If they concern the Evidence againft Felons, they muſt be 


Ticſe Behn. Certified the next Gaok-Delivery. 2 & 3 Ph. C M. cap, 10. 


viour. Armour, going armed. I Peace, breaking it. 
What Acts Aſſaulting any one. Raviſhing of a Woman, 
m— _—_ Battering Perſons. I Robbery committed, 
cam” Burglary, committing it. Riotouſly aſſembled. 
Impriſonment, if falſe. Thresatning in the Preſence. 
Manfſlaughrers, and the Procurers. | Treaſon done, 
Murdering any one. Wounding, tho' at Play. 


And generally whatever is a Breach of the Peace, is a For- 
feicure of the Recognizance. \ 
Cro. Eliz. But opprobrious Words, as to call a Man a Lyar, Knave, Gr. 
89. are not a Breach of the Good Behaviour, ſo as to make a Man 
4 laſt. 180, forfeit his Recognizance; for tho' ſuch Words may be Provo- 
181. cations to break the Peace, yet they do not immediately tend 
to it, as Aſſaulting and Threatning do. 


Child. 
What not. \ Father. 
| Goods. 
Beating, in Defence of bis Maſter. FIN 
| Mother. 
Poſſeſſons. | 
Way, in Defence thereof, if ancient. 


Niſcharge If not forfeited, tis diſcharged by the Demiſe of the King, 
thereot. or Death of the Cognizor. | 
By a Releaſe of the Party ore cexw, or by the Juſtice himſelf, 
to be written under the Recognizance ; the Form thereof ſee 
in Releaſe, Title B. havicur. e 


The Form of the Releaſe of the party is, 


Suſſex, Emoꝛand' quod 27 die Auguſti, Inno Don. 

1710, J. O. venir cozam me W. N. Arm. 
un Juſtittar. Dom. Reg. ad patem in Com. pꝛed. tonſerband. 
aſſign. & gratis remiſic @ relarabtr quantum in ſe eft pꝛed [t- 
curirarem patis per ipſum verſus pꝛefat. R. R. petit. Jo tu⸗ 
ius rei Tefiimontum.ego pꝛeſat. W. N. buic relazarionl fall 
zum meum appoſui. Datum, &c. 


This Releaſe being certified by the Juſtice, the Perſon i 
diſcharged from Appearance, becauſe the Recognizance 3s 
to preſerve the Peace; which being diſcharged by the Releaſe, 
rhe Appearance is likewiſe diſchai ged. 


A Re 
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A, Recognizance. 


Suſſex, MY Ben quod 27 die Auguſti, Inno Begni See before 
8 Domini nofiri Georgii, &c. quarto, J. O. de Tit. Bail 
H. in Com. peed. Yeoman, 6 T. P. de H. pzed. Husbandman, aud Beha- 


| 9 2 
sR. B. de H. pzed. Husbandman, perſonaliter venerunt cozam ur. 
me W. N. Arm. un Juſticiat. ditt. Dom. Beg. ad pacem in 

Com, pꝛed. conſerband, aan. & retognoberunt ſe debere dick. 

Dom. Beg. videlicet pzed, J. O. a T. P. ſeparatim in detem 

libzais & pzed. R. B. in viginrt ibis bone 6 legalis monete Wag» 

ne Betrannie de vonis 8 tatallis terris E tenementis ſuis ſe» 
paratim fieri 6 levact ad opus dicti Domini Regis Hered. 6 
Sutteſſoꝛum ſuoꝛum f& R. B. pꝛed. defeterit in tonditione infra⸗ 
ſcripta. ; 


A Condition for Breach of the Peace. | 


T HE Condition of this Recognizance in ſuch, That if the abwoe- 
bounden R 2 erſonally appear in Court at the next 
General Quarrer- Se 7 the Peace, to be held, &c. to anſwer 
auto ſuch Matters as ſball be then and there objeFed againſt him by 
R. 8. of, &c. concerning an Aſſault and Battery, lately made upon 
the ſaid R. S. by the above. bounden R. B. and concerning ſome other 
Miſdemeanours tending to the Breach of the Peace; and that if he do 
nit depart without Leave of the Court, then this Recogniz. ance to be 
vnd, otherwiſe to be and remain in Force and Virtus. 


A Condition for a Miſdemeanour. 


Suſſex, ſſ. T HE Condition of this Recognizance is ſuch, That if 

th: ſaid J. O. ſhall perſonally appear before the Ju- 
ſlice: of the Peace, at the Seſſions of the Peace ts be held ſor, & c. 
and ſhall then and there anſwer ente ſuch Mi ſdemeanours which ſhall 
te objeied againſt him, and that he do not tlepart without Leave of 
the Court, then this Recognizance 10 be void. 


Condition to prefer a Bill and give Evidence. 


HE Condition of this Reciguix ante is ſuch, That if the within 
bounden A. B. do perſimally appear before his Majeſty's Juſti- 


rt of ® Gaol-Delivery, et the neut General fffizes to be held for « If at the 


lle within named County of 8. and do then and there prefer, ir cauſe Seſlions, 
io be preferred, @ Bill of Indifimnt againft W. N. for thit Watters then in- 
whrrewich be is charged before W. B. and J. O. His Majeſty's Ja- 
ſlices within named; and do alſo then and there give Euid nes con- __ 
cernng the ſame, as well to the Jurors, an ſhall enquire thereof on ye 
B balf of eur Sovereign Lord the King; as alſo to the Jurors 1h8t the Peace. 
all paſs upon Trial of rhe ſaid W. N. for the ſame, Then this 
Suzan 60 be void. ä 
K k 2 If 


ſtead of 
Gaol. Deli. 
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Itk it be only to give Evidence, then after then and there, and 
give ſuch Evidence as he 'knoweth againſt T. B. concerning the 
Matters wherewith he is charged, as well to the Jurors, &. 


Alehouſe. keepers, ſuffering unlawful Games, 
and ſelling of Ale without Licence, viz. to 
| | _ |. appear at Seſſions. 174 
One Juſtice | Behaviour, to be of Good Behaviour. 

out of Seſſi- J Hawkers in Corn, to appear at Seſſions, 
ons may take q Logwood, ſuſpected Perſons uſing in Dying, 
Recogni- Partridges, thoſe who take them, to appear, 
zZance of Peace, thoſe who break it, "EI 

| - | Pheaſants, convicted of deſtroying them, vir. 

not to offend again. 


C Witneſſes againſt a Felon, to appear at Seſſions. 


There are other Recognizances which are not . proper to be 
mentioned here, and it hath been ſaid to be a great Miſdemea- 
Moor 555, nour to intice an Infant to enter into ſuch Recognizance for 


| Goods, knowing him to be an Infant; for which Offence one 
2 Hicks was fined 1001, and committed. 


Recuſants. 


A RE thoſe who refuſe or deny Supremacy to the King, by 
adhering to the Pope as ſupreme Head of the Church. 
Before I enter upon the Statutes which infli& Penalties upon 


them, I think it requiſite to acquaint the Reader with the Pro- 
greſs 1 by H. 8. in reducing the Power of the Cour of 
8 Rome e. | 


An 4 H. 8. cap, 12. the Parliament prohibited Appeal to 
Rome, declaring in the Preamble, That the Crown of Eng/ans 
was imperial, and thae the Nation was a complete Body, with 
a full Power to adminiſter Juſtice in all Caſes. | 

25 UH. 8. The next Year he appointed, That Convocation: ſhould be 
aſſembled by his Writ, and that no Canons or Conftitwin 
« ſhould be executed, which were contrary to his Prerogetive, 

| or to the Laws of the Land. | | 
„„ In the ſame Year, an Alt paſſed to reſtrain the Payment of 
L | Fir- Fruits to the, Court of Rome; and this being an appaſen* 
Diminution of their Revenue, was the Foundation of that 
e, which aftetwalds followed between the King and that 

ure, 5 | 

_ Hit. ge. The Learned Biſhop of Sarum tells us, That the Parliament 
form. Vol. being unwilling to go into Extremities, did remit the final or- 
3. tol. 418. dering this AR to the King, wiz. That if the Pope at à time 
prefixed, ſhould either mitigate or put down the Payment 
theſe Aunatet, that then the King by bis Letters Patents 1 


_ „ * * ay 
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Theſe Places were viſited; and the next Year, which was 


of the Houſe an Oath, to declare the State and Condition 


«_ 


1 Recuſancy. | J01 
declare how much of the Act ſhould he in Force, which was 
to take Effect accordingly. _ ii 

But I do not find the Pope complied; and therefore in the 26 H. 8. 
next Year an Act paſſed, by which the Firft. Fruits of all-Spiri- | 
tual Livings were given to the King, Ge. | 

In the ſame Year an Act paſſed, prohibiting Inveſtitures of 
Archbiſhops or Biſhops by the Pope; and that in a Vacancy 
the King ſhould ſend his Lerters Miſfve to the Prior or Convent, 
Dean or Chapter, to chuſe another. 

Likewiſe in the ſame Year, all Licences and Diſpenſations 
from the Court of Reme were prohibited, under Pain of Pr 
munire ; and that Religious Houſe: ſhould be under the Vt arion 
2 King, by Commiſſioners to be appointed under the Gieat 


But the Supremacy was not yet ſettled ; for in a Seſſion of Hiſt. Re. 
Parliament, Anno 1534- Which was in the 26th Year of his form. 157, 
Reign, he was then declared to be 3 Head of the Church. 
But he did not exerciſe any Act of that Power till a Year 
afterwards, by appointing Sir Thomas Cromwell to be his Vicar- 
General in Eccleſiaſtical Matters, and Viſitor of all the en. 
feries and other privileg'd Places in the Kingdom. This was 
the firſt AQ of Supremacy, | 


Amr 1536. (the Parliament meeting in February 1535.) all the 279.8 
leſſer Monaſteries, under the Number of twelve 'Perſons, and 

whoſe Revenu:s were not of the Value of 200 |. per Am. were 

given to the King, his Heirs and Succeſſors; and a Court 

was erected on purpoſe for coll:Qing the Revenues belonging 

to theſe Monafteries, which was called, The Court of Augmata- 

tics of the King's Revenue,” who had full Power to diſpoſe of 

thoſe Lands for the Service of the King. 

They proceeded in this Manner, wiz. One Auditer of that 
Court was to call to his Aſſiſtance three diſcreet Perſons of 
the County where the Menaſteries were, and theſe were to ac- 
quaint thoſe Houſes with the Statute of Diſotution. 

Then they were to give the Governor or any other Officer 


thereof, and to require them to appear before the Court at « 
certain Day; and in tbe mean time, not to meddle with any 
thing belonging to the Houſe, except for neceſſary Subſiſtence, 
till farther diſpoſed. 509 5 
When he appeared before the Court, they were to aſſign 
him an Yearly Penſion for Life. n | 
Theſe Perſons were likewiſe to enquire into the Number of 
Rl giow in the Heuſe, and what Lives they led; bow many 
would go into other Religious Houſes,, and how many into 
the World, as they called it. f * 
They were to take an Account of the Buildings and Number 
ol Servants be'onging to the . they wee to ſecure _ 
5 K 3 a 
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29 H. 8. 


Veculantg. | 
Seal of the Convent, and the Writings, Jewels and Plate, and 


- _ moveable Goods; and fo take an Inventory there- 
„Ec. | | i 


The whole of theſe Goods were valued at 100000 l. and the 


| Rents of theſe ſmall Monaſteries came to 300001, per . 


This occaſioned great Diſcontents & the People, 
complaining of the Injuſtice of this Suppreſſion ; but to ſa 
tisfy the Gentry, Cromwel adviſed the King to ſell theſe Lands 
to them at low Rates, obliging them to keep up Hoſpitality. 

This pleaſed both them, and the ordinary fort of People for 
a little Time; and to ſatisfy others, there was a Clauſe in the 
AR, which gave the King Power to continue ſuch Monaſteries 
as he ſhould think fitz by Vertue of which Power, he conti 
nued or gave back 31 Houſes : But theſe, about two Years 
afterwards, fell under the common Fate of the great Moneſte- 
ries, and were all ſuppreſſed with them. 

But notwithſtanding he gave back ſome of the Houſes, yet 
the People were ftill diſcontented, and openly rebelled in Lin 
colnſbire, which was quieted by a Pardon: There was another 
Rebellion in Priſbire, and the Northern Counties, which end- 
ed alſo in a Pardon, only ſome of the chief of the Rebels were 
executed for this laſt Rebellion, | | 

The King being then free from Apprehenſions of more Re- 


bellions, 3 a new Viſitation of all the Monaſteries in 
t 


England, there being but few ſuppreſſed by Vertue of the AQ 
before-mentioned, becauſe ( as tis believed ) the Viſitots be- 
ing to make Report to the Court of Augmentations, of the 
State and Condition of the Monaſteries they had viſited, and 
after the Report made, a new Commiſſion being to iſſue forth 
to ſuppreſs them, it happened that theſe Reports were made 
but a very little time before the Rebellion broke forth; fo 
that 'tis probable few of theſe Commiſſions were executed, be- 
cauſe that would have enraged the People, and added Num- 
bers ro the Rebels. | 


But moſt of them ſeeing their Diſſolution drawing nest. 


made voluntary Surrenders of their Houſes in the 29th Year of 


H. 8. in Hopes by this Means to obtain Favour of the King, 
and after the Rebellion upon the ſecond Viſitation, the reſt of 
the Abbots, both great and ſmall, did the like; for ſome of 
them had encouraged the Rebels, others were convicted by the 
Viſitors, of great Diſorders, and moſt of them had ſecured all 
the Plate, Jewels, and Furniture belonging to their Houſes, to 
make Proviſion for them and Relations, and then ſurrender'd 
their Monaſteries ; ſo that the greateſt Part of them were Y0- 
luntarily given up to the King. 
Afterwards, Amo 3 1 H. 8. a Bin was brought into the Houſe 
of Peers to confirm theſe Surrenders. There were 18 Abbots 
preſent at the firſt Reading it, 20 at the ſecond Reading, and 
17 arthe third: It ſoon paſſed the Commons, and _ m_ 
U 


Recuſancy. 
Aſſent; and by this AR reciting the voluntary Surrenders, cc. 
all the Houſes, which from 14th of Febr. Amo 27 H. 8. 
which was the time when the firſt Act paſſed, giving all the 
| Monaſteries to the King) and all belonging to them, 
which were ſince that time ſup , diffolved, relinquiſhed, 
forfeiced or given up, and all thoſe which ſhould be ſuppreſſed, 
Oc. were col to the King, his Heits and Succeſſors. N 
'Tis true, the Hoſpitallers, Colleges and Chanteries, &c. | 
were not yet diſſolved; the Hoſpitallers were thoſe of St. John . 
of Jeruſalem, which conſiſted of a Prior and his Fraternity, of | 
which the Prior and two Chaplains were bound co be Church. 
men; Theſe had large Endowments to ſupport themſelves, and | | 
to entertain Pilgrims, the other Foundations were made up 1 
with Secular Prieſts, who had Penſions for to ſay Maſſes for | 
the Souls of the Founders. | 


But notwithſtanding the King was declared to be the Su- (t 
pream Head of the Church; yet theſe Hoſpitallers would not 14 
ſubmit, but maintained the Supremacy. of the Pope againſt | 
bim, and abuſed his Majeſty and the Parliament for making 
that Law, by which that uſurped Power of the See of Rome 
was extinguiſhed ; and therefore, Amo 32 H. 8. the Parliament 32 H. 3. 
gave their Lands to the King, and diſſolved their Corporation. cap. 2 4- 

The Colleges and Chanteries ſtill remained; but the Do- 

Qrine of Purgatory being then grown out of Belief, and ſome 

of choſe Fraternities having reſigned in the ſame manner the 
Monaſteries had dont before them, the Endowments of the 

reſt were then thought to be for no Purpoſe ; and therefore, 

Amo 37 H. 8. all theſe — free Chapels, Chanteries, Ic. z) H. 3. 
were given to the King, his Heits and Succeſſors, by Act of cap. , 
Parliament. | 

Thus in the compaſs of a few Years, the Power and Autho- 
rity of the See of Reme was ſuppreſſed in this Kingdom: And 
becauſe frequent Attempts have been made by Papiſts to revive 
it, therefore in ſucceeding times ſeveral Laws have been made 
to keep them in Subjection, which I ſhall only mention. 

Recuſant Convict, above 16, muſt go to his Place of Abode, Abjuration 
and not remove five Miles without Licence ; or otherwiſe, nor ; 
being a Feme-Covert, and not having Lands worth 30 Marks 
der Annum, or Goods worth 451. and not making the Submiſ- 
ſion mentioned in 35 Eliz, cap. 2. being required by a Juſtice 
of the Peace, muſt abjute before two Juſtices, G. 

Not departing within the time limited by the Juſtices, or 
returning without the King's Licence, is Felony without | 
Clergy, 35 Eliz. cap. 3. 

Muſt go to his Place of Abode, and not remove, as before ; abode. 
the Forfeicure is Goods for ever, and Lands during Life, tho 
Copy hold; but in this laſt Caſe, the Lord of the Manor, if no 
Recuſant or Truſtee for him, ſhall have the Forfeiture ; if the 
Lord be a Recuſant. the _ 72 have it. 35 Eliz cop. 2 
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Abſol ve. 


Advowſon. 


% 


If he hath no Place of Abode, muſt go to the Place of his 
Birth, or where bis Parents live, and within twenty Days afcer, 
give his Name to the Miniſter, or Conſtable, & r. who is to en- 
ter it in a Book, andcertifie it to next Seſſions. 35 Elix. cap. 2. 


But he may go as far as he hath Licence from the four next 


Juſtices, under their Hands and Seals, with the Aſſent of the 
Biſhop, or Deputy- Lieutenant, firſt making Oath: of the true 
Reaſon of his Journey. 3 Jac. cap. . 
To abſolve, or be abſolved by Bulls from the Biſhop of Rome, 
is High Treaſon; Acceſſaries before the Fact are guilty of the 
ſame Offence, 13 Eliz. cad. 2 | 
Prerending Power to abſolve any within the King's Domini- 
5 from their natural Obedience, &c. guilty of Treaſon. 23 
ix. cap. I. rg : 70 
Shall not be granted by a Popiſh Recuſant Convict, whilſt 
under Conviction. 3 Fac. 1. cap. 5. 18 
If ſuch Recuſant grant the Advowſon for Years to a Friend 
in Truſt, the Grant js void. F | 
Any Papiſt or Popiſh Recuſant convicted, as per Statute 3 Jac, 
cap 5, or diſabled by refuſing or neglecting to repeat and ſub. 
ſcribe the Declaration mentioned in an Act, 30 Car. 2, cap. l. 
viz. I H. G. do ſolemnly, &. when tendered by two Juſtices 
of the Peace, or forbearing to appear before them upon Notice 
to him given, or left at the uſual Place of his Abode, by aoy 
one who hath Authority ſo to do, by Warrant under the Hands 
and Seals of the ſaid two Juſtices, and ſhall thereupon have bis 
Name, Sui name, and uſual Place of Abode, certified and re- 
corded at the General Quarter · Seſſions, ſhall be diſabled togrant 


an Advowſon. 1 ,. E M. cap. 26 


Agnus De! 


Armour. 


Perſon ſeiſed in Truſt for ſuch Offender, ſhall be likewiſe 


diſabled to make ſuch Grant. 1 W. & M. cap. 26. 

Tluſtee or Mortgagee, preſenting ot cauſing to be preſented, 
to any Living, the Truſt whereof ſhall be for a Recuſant Con. 
vict, or diſabled, without giving Notice to the Chancellors of 
Oxford ct Cambridge, & c. within three Months after Evidence, 
forfeirs 500/, to the reſpeQive Chancellors. 1 Will, & Nor. 
cap. 20. | 

1 an Agius Pei hither, or offering it to any Per ſon tobe 
uſed, both he and the R+ceiver incurs a Premunive, 13 Biz. ch. 2. 

Of Pop ſh Recuſant Coavitt, ſhall be taken from him by WII. 
rant from four Juſtices of the County, &#6. at General Seſſions, 
Oe. and kept where they think fit. and ſhewed at every Muſter. 

Refuſing to deliver them, forfeits them. ro the King, and by 
Warrant from one Juſtice, &'c. may be committed for three 
Months, 7 Jac. cap. 6. ; | 

No Papiſt, or reputed Papiſt, refuſing or making Default 
ro ſubſcribe the Declaration, ( which fee in Advew(m ) ſhall 
keep any Arms, Weapons, Gunpowder or Ammunitio?, other 
than ſuch which {hal be allowed him by Order of Seſſigns, 
for the Defence of his Houſe and Pei ſon. | Too 


Recuſaney, — * 


Two Juſtices, & c. may by Warrant give Power to Perſons 
n the Day-time to ſearch for Arms, with the Aſſiſtance of 
he Conſtable, Cc. in the Poſſeſſion of any Papiſt, or ſo te- 
uted, and ſeize them to the Uſe of the King, and muſt de- 
ier them the next Quartet. Seſſions in open Court. 

Papiſt, Vc. not diſcovering his Arms to ſome Juſtice of the 
Peace, within ten Days after Refuſal, or making Def. ult, to 
ſudſcribe the Declaration, or hindt ing Perſons authorized to 
ſeach, ſhall be committed by Warrant from two Juſtices, Oc. 
for three Months without Bail, and ſhall forfeit the Arms, rad 
piy treble the Value to the Uſe of the King, to be appointed 
by Juſtices at the next Quarter. Seſſions. ds 

Perſons concealing them, or hindring the Search, may be 
committed (ut ptiws) and forfeit treble the Value. 

per ſons diſcovering: Arms, Ce. ſo as they may be ſeized, Ju- 
ſlices at Seſſions ſhall allo the full Value of the Arms being 
there delivered, to be aſſeſſed by Juſtices in Seſſions, and be 


levied by Diſtreſs atd Sale of Goods of the Offender. 1 WiP, 
0 Mor. cap, 26, OE! | 


— — — 


Baptiſm — See Children of Recuſants 
bringing them over, or offering them to any Perſon to be Beads. 
| uſzd, both he and the Receiver incur a Premunire. 
But if the Perſon to whom offered apprehends the Offender, 
and brings him befors, > AN of Peace, or acquaints him 
vich his Name within three Days after the Offence, or deli- 
rers the Beads the next Day after Receipt to a Juſtice of Peace, 
hall not incur the Penalty of 13 Eliz. cap. 2. | 
Selling, printing or importing any ſuperſtitious Books, for Books. 
ſrits 40.4. per Book between the King, Proſecutor and Poor, 
Of, 3 Jar. cape 5. 
Two Juſtices, &. may ſearch Houſes, &c. for ſuch Books 
ind Relicks, and burn them; bur ſuch which are of Value 
null be defaced in open Seſſions, and returned. 7 Fc. cap. 6, 


Breviaries—————— See Books. 


Of Abſolution, to obtain fuch from Reme is High- Treaſon; Bu!!r. 14 E- 
qr to comfort. or maintain thoſe who obtain them, is a Præm 11% c. 2. 
un, that is, the. Aider of fuch Offender. 

After the Fact, to the Intent to ſer forth, uphold or allow, the de. Dyer: 365. 
"ng  e2 ecuting the uſurped Power of Rome. 5 N 
About ſeven Years after the making this Statute, a Man was 
"ditted for aiding another, knowing him to b: a Maintainer 
of the Juriſdiction of the See of Rome, contra formam Stat. pred. 
but notwithſtanding this Concluſion, the 1ndifi men; was guulh- 
ed, becauſe it did not ſer forth, That he aided the Perſon 20 the 
luint to ſer forth, uphold or allow that Authority. 
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Recuſancy. 
Every Popiſh R ied i 
. . * ecuſant muſt be buried in Church, or Church 


according to the Eccleſiaſtical Laws, or his Executor 
Adminiſtrator forfeits 20 1, 3 Jac. A N 0 


Catechiſins, — See Books, the like Penalty. 


¶ Muſt within a Month after their Birth, be 
baptized by a lawful Miniſter, or the p. 
rent forfeits 100 J. if he outlive a Month; 
if not, then his Wife to pay the Forfeiture, 


Children of } to bedivided between King, Profecurce ui 


Reculants. Poor, 3 Jac. cap. F. 


But Proteſtant Children of Popiſh Recuſant, 
not allowing them a fitting Maintenance, 
| fuirableco the Ability of ſuch Parents, full 
have ſuch Allowance as the Lord Keeper, 
C Oc. ſhall order. 11 & 12 Wil. 
# Conforming before Judgment, except in C 
ſes of Treaſon and Miſpriſion, ſhall be di- 
charged of Penalries. 21 E1ix. cap. i. 
The Son and Heir being no Recuſant, or con- 
forming and _ e Oath of Supremacy 
| his Lands are diſcharged from the Pena] 


incurred by his Anceſtor. 1 Fac. cop. 4. 
But not conforming after Sixteen, bis 
Conforms re not diſcharged till he conform 
ming. f Conforming after Conviction, muſt be 
ina Year afterwards, and lo every Year 
| ceive the Sacrament, or forfeits 20 l. in th 
| firft Year, 40 1. the ſecond Year, 
50 l. for every Default afterwards; u 
| if once he hath received, and afterwarc 
makes Default, he forfeits 60 J. betwen 
1 the King and Proſecutor. z. Jac. 54. 4 
Jace. 365. 6 a 
Recuſant convi&t coming to Court withoi 
5 the King's Leave, forfeits 100 J. betvei 
Court. the King and Proſecutor, and muſt nc 
come within Ten Miles of Lia. 3 76 
cap Fo : 
See Beads. | 
Too luſtices may tender the Declaration met 
tioned in the Act of 30 Gar, 2. to any 7 
| ift, and if he dorh not make and ſubſciil 
Declaration. 4 f, or fhall refuſe ro appear upon Notic 
| (which ſee in Advowlon) ſhall be lil 
to Penalties in the Act of 1 Will. 3 1 


cap. 5. 


Croſſes. 


"wer ogy 


Recuſancy, 
Popiſh Recuſant ſhall be reputed duly excom- 
. municated ; and if he ſue any Perſon, the 
xcommuni» Defendant may plead it in Diſability, but he 
ated. = muſt aver the Plantiff to be PapalicRecuſeons. 
3 Lev. 11. 


Popiſh Recuſant ſhall not be Executor or Ad- 
1 be miniſtrator, or Guardian, but the next of 
t . ur Kin to whom the Land cannot deſcend ſhall 
nth; have the Guardianſhip. 3 Fac. cap. 5. 
ture, | { Husband is not chargeable with the Forfeiture 
re and of the Wife for not receiving the Sacrament, 

as enjoined by 3 Jac. cap. 4. nor the Wife 

ſants after his Death. 3 Fac. cap. 4. 
ance, Being a Popiſh Recuſant convict, and her Huſ- 
ſhall band none, ſhe not conforming by the ſpace 
eper, of one whole Year before his Death, forfeics 


» two Thirds of her Jointure or Dower, and 
a C me.Covere. 4 ſhall not be Adminiſtratrix or Executrix to 
her Husband, and ſhall be taken as a Perſon 

| excommunicated. 3 Fac. cap. 5. 
Not conforming within three Months after 
macy | Conviction, may be committed by two Ju- 


ſtices till ſhe conform, unleſs her Husband 
will pay to the King 10 5. per Month, or a 
U third Part of his Lands. 7 Fac. cap 6. 
She ſhall not abjute the Kingdom. 33 EHE. cp. 2. 
5 — — Yee Executor. . 


ö fy m— Prieſts. 2 
n th Indictment againſt Jeſuit, Prieſt, or other Ec- 


cleſiaſtical Perſon, is good, though he is not 
1 in the Kingdom; which Indictment being 
ut 3 found, and he not returning, after Procla- 

t mation, c. tis as good as if a Verdid had 
paſſed againſt him. 27 Eliz. cap. 2. 


Juriſdiction Ecclefiaſtcal is annexed” to the 
rithot Crown, and he who maintains the Power of 
tweet any foreign Prelate, e forfeits his Goods 

| and Chartels, and if not worth 20 l. at the 


for a Year without Bail. 


Time of his Conviction, ſhall be committed 
— Offence is a Premmnire. | 


i liftion 2 Third Offence is High-Treaſon. 1 Eliz cap. 2. 
„ Keliaſtical, } The two firſt of theſe Offences ate inquirable 
beril by Juſtices in Seſſions within a Year and «. 
—_ Day after they ate committed. 5 Eliz. 

* cap. I, ; 
= Naigteining the juriſdiction of Rome, ia a Pre- 


munire. Juſtices in Seſſions may hear and 
C determine it. 5 Eliz. cap. 1. 
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: , 1 cp. 


Dyer 281. 4. For the firſt Offence, there is a Forfeiture of Goods and Chit 
tels ; and fix Years' after the making this Statute, one of th, 
Queen's SubjeQs knowing it was written in Books beyond$e; 
againft her Supremacy, and affirming the JuriſdiQion of ti 
See of Rome, imported and ſold them here to ſome Perf P; 
who likewiſe had heard what was contained in them; ““. 
Importer was guilty within the Statute, but not the Buyer 
but if a Man buyeth ſuch Books, and reads them, and in Ui 
ſpure maintains the Books to be good, this is an affirming f 
Juriſdiction, e. 
. FMuſtacquaint a Privy Counſellor within four 
I teen Days after he ſhall have Notice of t 
"Offenders bringing hithe:Croſſes, Beads, & 
| 2 or offering them to be uſed, or incurs a 5% 
e: 2 vire, 13 Eliz. cap. 2. 
Juſtice of Not ee. a Privy Counſellor withi 
Peace. 5 | Twenty-eight Days, after a Jeſuit ot Pric 
; £ Ec. ſhill be diſcovered to him, forfeits 10 
| C Marks. 27 Elix. tap. 2. 
Ladies Pſalters. 7 Jy * 
1 dee Books. 
anuals. | f 2 
n <9 Popiſh Recuſant convicted of marrying other 
| wiſe than according to the Form of th 
Church of England, ſhall not be Tenanc | * 
1 the Coutteſy; and if there is no Land ofil** 
Marriage. 3 which he can be Tenant, Cc. ſhall forfe 
| ; 1co l. tothe King and Proſecutor, if 
Sve In- Woman, ſhe ſhall not have her Dower « 
damen. jJointure, or Widow's Eſtate. 3 Jac. cop 3. 
_— ede, - C*Saying Matz, forfeits 200 Marks; hearing 
203. 8. 231. | 100 Marks; and may be committed for 
Three in- _ Year, not ro be enlarged till the Fine 
dictments aid; one Third of the Forfeicure is10t 
pink 2 | | Kin , another to the Proſecutor, the othe 
bevring | | tothe Poor, The ee ace ns 
hree MaG | roſecution ma ore Juſtices in Se ſio 
ies on — Maſs, | J dut it muſt be within a Year and aDiy « 
ral Days, he | ter the Offence. 2 5 Eliz. cap. 1. * 
4 pay Diſcovering a Prieſt, or Perſons at Maſs, wit 
fy f in three Days after Notice of the Offenc 
not ld ma- | ſo as any be taken and convicted or attain 
ny o eve-_ | ed, ſhall have the third Part of the Forte = 
TY ence, ._- » . 4 | 
Dyer 21. * a n 
Miſſa's. - 3 
Ne | Se Books. . ST | 


 Reeuſancy. 309 
The King pardon'd the Conviction; the Que- 
} gion was, Whether the Perſon: pardon d 
ſbould be diſabled to preſent ſo long as he 
* a ee on 1 — U | 
of 3 Fac. cap. 5. is, That every Popiſh Re. 
Pardon, 3 cuſant 505 ſhall be diſabled during the 
Time he remains a' Recuſant, but doth 
not ſay convi# ; but it was adjuged, That 
| the Word comvi# ſhould go thro the whole 
{© Sentence. 3 Lev. 333. 
\ Jeſuirs, Seminary Prieſts, Ge. and other Ec. 
cleſiaſtical Perſons, born wirbin the King's 
Dominions, and made ſuch by che Biſhop 
of Reme, coming in, or remaining in the 
ſaid Dominions, are guilty of Treaſon,and 
the Receivers, Aiders and Maintainers of 
them, knowing them to be ſuch, are Fe- 
Jlons. 27 Eliz. —— 6 ee IE | 
Any knowing « Prieſt or Jeſuit to be here, 
and not within twelve Days afterwards dif. 
covering him to a Juſtice of Peace, ſhall 
be committed and fined. 27 Eliz. cap. 2. 
A Jeſuit muſt make ſuch Submiſſion as is 
mentioned in the AQ of 35 Eliz. cap. 2. 
and if he refuſe: co anſwer, ſhall be com- 
mitted till he complieth: But making Con. 
feſſion (as in the AQ) ſhall be diſcharged ; 
but relapſing afterwards, takes no Benefic 
of that Law. 35 Eliz. cop. 2. 
The Perſon who within three Days after No- \ 
tice of the Offence, ſhall diſcover to a Ju- | 
ſtice of Peace a Recuſant, or him who doth | 
entertain a Popiſh Prieſt, Jeſuir, Cc. ſhall 8 
de pardoned, and ſhall have a third Part of 
the Forfeiture; ſo that the whole for- 10 
feited doth not exceed 150 /. and if above 
that Sum, then ſhall have 5o l. which, after 
Coaviction of the Offender, by a Certifi- 
| cate from the Court where he was tried, 
directed ro the Sheriff or other Officer, (hall 
be paid out of the Money levied. 
T Shall not preſent to a Benefice, or grant the 
Preſentation next Avoidance, but the Chancellors of Ox. 
be fer und Cambridge (hall have ic ; bur they 
Pardon. k 
muſt not preſent one already bencticed. S:e 
Advowſon. 1W. & M. 26. | 


Portals, — See Books. 
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310 Recuſancy. 
And per Stat. 3 Jac. cap, 4; to move any on 
Reconciled, '3. to promiſe Obediencs 85 the See of ok or 
See Abſolved, other Prince, is High-Treaſon in the Mo. 
| ver,and him that promiſeth Obedience, 


gut per 
11 & 12 W. 
the borſei- 
ture is ro 
the Diſca- 


verer, and 


tl e Perſoa 
coanvicting. 


Secretary of State to be one; and the Perſon ſe u is made 1 


ing of the Age of 18 Years) he take the Oath of Allegiane 


| Children ſhall not be ſent beyond Sea without Licence fre 


. Muſt not remove five Miles from his Abode, 
| (Vide Abode.) Muſt not come to Cour, 
Nie Court.) 


Apotheca-C Or be an Officer 


r in any Cour 
Recuſznt | Muſt not Civil Law, 128 


praQtiſe the amongſt Sold 


Convict. 7 Artof Common ] ers, or ina C. 


Law, Mle, Fortrek; or 
Phyſick. Ship. 


The Penalty is 100 J. to be divided between 
: the King and Proſecutor, 3 Fac, ca}, 5, 
Roſaries. — See Books. 
Sacrament. — See Conforming. * 
Sending Relief to any brought up in the 
minaries, are guilty of a Premanire. 
Thoſe who are brought vp there not in Or 
ders, and not returning within fix Monti 
after Proclamation made for that Purpoſ 
and ſubmitting themſelves to the King 
within two Days after their Retutn, e 
ther before the Biſhop of the Diocels, &c 


| — amor { or two Juſtices, &c. and taking the Oat! 


Sea. of Supremacy, Ce. are Traitors, 27 Lis 


cap. 4. | PET 
Sending Perſons beyond Sea to be 1oſtructe 

in the Popiſh Religion, forfeits 100/. 1 
| the Perſons ſent are made incapable to til 


any Grant of Inheritance either to the! 
ſelves or to any in truſt for them., I 
Forfeiture is to be divided between in 
© King and Proſecutor. 1 Fac. cap. 4- 


the King, or fx of his Privy Council, whereof the Princif 
capable of enjoying his Lands by Deſcent or Grant, until (bt 


before ſome Juſtice of the Peace of the County where bis 

rents do or did dwell ; and in the mean Time his next of K. 

(not being Popiſh Recuſants) ſhall have his Lands and Good 

He that goes out of the Kingdom forfeirs 100 J. berwee 

the King, Proſecuror and Poor, 3 Fac. cap 5. 
2 
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Recuſancy. gry 
He who enjoys the Lands of ſuch a Child, &. ſhall be ac- 
couotable to him when he conforms, 3 7ac. cop. 5. | 
Going beyond Sea, ar being ſent thicher to be brought up 
in the Popiſh Religion, and being convicted thereof, ſhall be 
diſabled to ſue, or to be Executor or Adminiſtrator, or capable 
of a Legacy or Gift, or to bear any Office, and forfeits all his 
Goods and Chattels, and alſo his Lands and Offices during his 


7 5 conforming within ſix Weeks after his Return, ſhall not 
be puniſhed. 3 Car. 1. cap. 2. 

otwithſtanding all theſe Laws, the Parliament was of O- 11 & 12W. 
piaion that Popery encreaſed; and therefore to prevent its 
Growth, a Law was made, That if any Perſon ſhould take 
one or more Popiſþ Biſhop, Feſuit or Prief, and proſecute him till 
he is convicted of ſaying Maſs, or of exerciſing any other Part 
ofthe Office or Function of a Popiſh Biſhop or Prief, then ſuch 
Perſon ſhall have a Certificate under the Hand of the Judge or 
Juſtices before whom the Party is convicted, certifying ſuch 
Conviction, and that he was taken by the Party, &c. 
This Certificate muſt be carried to the Sheriff of the County 
within four Months after the Conviction, and after a Demand 
made, the Sheriff may pay the Taker 100 l. and if any Diſpute 
happens about the Right to this Reward, the Judge, c. who 
_ &c. ſhall by ſuch Certificate direct how ic ſhall be 


If the Sheriff die, or is removed before the End of four 
Months, the ſucceeding Sheriff ſhall pay it within two Months 
iter Demand, or Certificate produced. 

Sheriff not paying, forfeits 200 l. to be recovered by the 
uty,bis Executors ot Adminiſtrators, in any Court of Record; 
bat if he pay it, then upon producing the Certificate or a Du- 
Fee, e Lord Treaſurer ſhall pay it out of the Revenue of 

rown. 

If any Popiſh Biſhop, Prieſt or Jeſuit, ſhall be convicted of ſay- 
ng Maſs, c. or eny Papiſt ſhall keap School, Cc. and be 
wvitted, &c. he ſhall be adjudged to perpetual Impriſonmene 
"ro "ines where the King, by Advice of his Council, ſhall 


A Perſon educated in that Religion, and not taking the 
Ouhs of Allegiance, Cc. made Amo 39 Car. 2. within fix 
Months after eighteen Years of Age, he ſhall be incapable (as 
v himſelf only) to inherit or take Lands by Deviſe, Deſcent, 
« Limitation ; and that during his Life, or until he ſh ill rake 
de Oachs, the next of Kin, who ſhall be a Proteſtant, ſhall 
"Py the Lands, and not be accountable for the Profits, but foc 
Valle only. 
* Every Prieſt after the 1oth of April, 1700, is made inca- e. g 
of purchaſing Lands, c. either in his own Name, or, in — 


Name of any Perſon to bis Uſe, or in Truſt for him. 8 
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| Recuſancy. 
And that after the ſaid roth of April, all Eſtates, Terms, ard 
other Intereſts or Profits whatſoever out of Lands, to or for 


the Uſe of, or in Truſt for ſuch Perſon, ſhall be void. 


Bur foreiga Prieſts, not Natives nor naturdlized, officiating 


in Dwelling-bouſes of foreign Miniſters, are exempted, ſo a 


12 K. c. 14. 


16. c. 55. 


they enter their Names in the Office of the Principal Secre- 
tary, and the Place of their Birth, and ro whom they belong, 

very Papiſt, or Child not being a"Proteſtant, under the 
Age of Twenty-one Years, being the Child of a Papiſt; and 
every Mortgagee, Truſtee, &c. for any ſuch Papiſt or Child, 


ſhall be incapable to preſent to any Ben:fice or Prebend; and 


every ſuch Preſentation ſhall be void, and the Univerſities 
ſhall in ſuch Caſe preſent as in the Act. 3 Fac. 1. is direQted, 

As often as a Preſentation ſhall be brought to the Ordinary 

from any Pei ſon reputed to be, or whom the Biſhop ſhall ſyſ+ 
peR to be a Papiſt, or Truſtee for any one of that Religion, 
he may tender to the Patron (if preſent ) the Declaration 
25 Car. 2. againſt Tranſubſtantiation; and ( if abſent ) he may 
by Notice in Writing, to be left at his Habitation, appoint x 
Time and Place for his Appearance before him, or before 
ſome other Perſon commiſſioned by him, and then tender the 
Declaration to che ſaid Patron; and if he ſhall refuſe it, ot 
not appear, the Preſentation ſhall be void; and then the Biſhop 
ſhall within ten Days give a Certificate to the Vice-chancellor 
of that Univerſity to whom the Preſcatation belongs, and for 
that Torn only tis veſted in chem. 

The Biſhop may examine the Preſentee on Oath, before be 
give him Inſtitution, whether to his Knowledge or Belief, the 
Perſon who made the Preſentation be his real Patron, and 
made it in his own Right, or whether he is not Truſtee for i 
Papiſt; and if he refuſe to be examined, or do not anſwer 
directly, ſuch Preſentation ſhall be void. 


See the AQ at large. 


A Papiſt having an Eſtate in Lands, Ge. or one educated in 
the Popiſh Religion, or whoſe Parents ſhall be Papiſts, and he 
of full Age, and not taking the Oaths, by an Act of 16. ind 
repeating and ſubſcribing 4 Declaration by an AQ 30 ch. 2. 
in ſome of the Courts at Weſtminſter, or at the Quarter. Seton 
of the County where his Lands lie, between the Hours of nine 
and twelve in the Forenoon ; or in Default thereof, he, or bis 
Truſtee, not entring his Name and Lands in a Parchment Rol, 

and in what Pariſh they lie, and who are the Poſſeſſots thereof, 
and what Eſtate he hath in the ſame; and if let, then at whit 
_ yearly Rent reſerved; and if leaſed, then by whom ſuch Leaſe 
' was made, and what yearly Rent reſerved, and what Fine dt 
Money was paid for ſuch Leaſe; and all this within fix Months 


aftet he or his Triiſtce ſhall be in the adual Poſleſſion - 8 
o 4 01175, 


So Sn cn g = Nee ng 0 0 erm 
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"Becuſancy. 
Profits, and. the Time and Day of che Month and Year when 
ſuch Eatty ſhall be made, and nor: ſubſcribing ſuch· Regiftry, 
either by himſelſ, ia the Preſence o t] Jultices in open Seſi- 
ons, or by ſome. other Per ſon authorised by Warrant of Attor - 
ney, under his Hand and Seal, atteſted. by: two Witneſſes, wha 
muſt prove the Execution thereof anOath at the Quarter. Seſſi. 
"we ons, and. 20 Juſticey.then preſent, ſhall ſubſcribe their Names 
. is Witneſſes to ſuch. Entry, ſhall forfeit as ſallo wet: IS 
the J The Fre. Simple of his, Lands not regiſtred, or fraudulently 
nd tegidtred, and the full. Value of the Inberitonts of the Lands 


ild, whereof he hath, not the Fee. Simple, two Thirds to the Crown, 
and the other to any; Proceſtane-wbo will ſue for it in any Court of 
I Record at Weſiminſter, for which he may bring an Eject ment 


vpon bis on Demiſe; and if he prove the Lands to belong to 
ary a Papiſt, and he cannot- prove that he took the Oathe, or chat 


ion, he may exhilic a Bill in Chancery, to diſcover aTirle, Incum- 
tion brances and Truſts, to which Bill the Defendant, ſhall anſwer, 
may ind not plead or demur. N 


fo Perſons ky nom on the 18thofJune 1716, andregiſtri ng 


or at any Time within fix» Menehe after, the ſame ſhall be cb 


But if any Perſon aſter ſueh Default or Fraud inregiſtring, 
and before Conviftion or . Eje&menr, or Suit brought tor/ſuch 
forfeited Lands, ſhall for a valuable Conſideration really con- 
ey, leaſe or mortgage them, the Purchaſer, Leſſee or Mort. 


re he ad: ; ; ; 
| gige. ſhall nor be prejudiced, eſpecially not knowing the Sel- 
; the WY robe « Perſon within the Deſcription of the Ad; boy: ſack 


Seller ſhall forfeit, the Value of the aberitarce, to be diſtribu- 
ted and recovered as #forefaid. . |. oO 7 
Farmer and Tenants at a Rack · Rent, or upon Leaſe, where» 
on two Thirds of the full yearly Value, or more, is reſerved, 
bull not be compelled eo regiſter, Gg. and no Creditor who 
hath any Charge upon the Eftate ſhall be prejudiced ; but then 
Perſon making Default, or committing any Fraud in regi- 


ted in tring, ſhall forfeit the Value of ſuch Charge; onethird Hart 
* tothe Proſecutor, the other two Thirds to the Crown. 
6. in Perſons in the Eaſt or i Indies, or America, ſhall haue twelve 
r. 2. Herbs longer than the x Months before · mentioned. #4] 
_ The Clerk of the Peace ſhall keep a Parchment Book, in whi 

) 


ſhall regiſter the Chriſtian and Surnames of all thoſe who 
N. En in Perſon to be 1egiſtred, and of thoſe who ſha!l ſend any 
R ? Vriting under bis or her Hand, deſiring him to regiſter the 
here0", Bi lime, and their Eſtates, in ſuch Words as they ſhall ſend in 
m Writing ſigned as aforeſaid, paying 3 d. ſor every 200, 


| Leaſe Words, and delivering ſuch Writing to him ten Days at lcaſt 
= ore the next Quarter. Seſſions; which Names and Eſtates 
10 


Clerk of thi Feice, or Bis Depu „hall enter in ſuch Parch- 
wm ment 


the Lands were regiſtred, the Plamiff hall Have a Ver ditt, or 


ind ſubſeribing, Gr. on ot before; the z0th of May, 1717, 


* 
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ment Beck before the next Quarter - Seſſions after ſuch Deli. | 
very, to which Seſſions he ſhall bring the faid Parchment Bock, In 
and he ſhall keep Alphabetical Tables of the Surnames of thoſe Mi 
whoſe Names and Eſtates ſhall be regiſtted, and of the Px 
riſhes where their Lands le, which Tables muſt refer to the &c. 
Place in the Parchment Book where their Names and Land: dibt 
ſhall be regiſtred, and he muſt file the Warrants of Attorney, aut 
and enter them on Record, and ſhall have 3 d. for entring 200 Per 
Words, and 4 d. for a Search, and ſhall, if deſited, give Co. in | 
pies of ſuch Regiftries ſubſcribed by himfelf, or Deputy ti. "Ra 
king:3 4. for every 200 Words of ſuch Copy; the Clerk of nam 
the Peace neglecting or refuſing, & c. and being thereof con- Beg 
victed, forfeits his Office. = 
The Time of regiſtriog Eſtates is enlarged to the ach of Wl K. 
October, 1717. | | 
No Action ſhall be brought for any Penalty or Forfeiture for Wi det 


negledting, or fraudulently regiſtring, after two ears, after Sept 


the Offence committed. op 
And that if the Manors, Lands and Fatms, to be regiſtred, . 9ut 

lie in two Counties or more, the regiſtring ſhall be 1 1 

that County where the Manor-houſe, or Farm. houſe is, tali 

Notice that the ſame doth extend to another County. Fe 
And becauſe ſome Doubrs have ariſen upon the AR 110 

12 W. concerning the Sale of real Eſtates of Papiſts, incurring .f 1 

the Diſabilities in the ſaid AQ; therefore it was enated by | 


= 3G. c. 18. the Statute * 3 Georgii, That no Sale of Lands for a valuable Con- 


fideration ſhall be impeached, which ſhall be made to a Prote- ed 
ſtant Purchaſer by any Perſon in the Poſſeſſion thereof, upon 


Prerence of any Diſability incurred by the Perſon joining in an. 
ſuch Sale, or by any Perſon from whom the Title is derived, "oa 
unleſs before ſuch Sale, the Perſon whois to take Advantage ei d 1. 


of ſuch Difability ſhall have recovered the Lands, or have fi. 
ven Notice of his Claim to the Purchaſer, or ſhall have entre 
his. Claim in open Court, in the Quarter-Seffions of that Coun: 
ty where the Lands lie, and hath bens de purſued his Remed) 
in « prop:r Court of Juſtice to recover the ſame. ks 
No Lands ſhall paſs from any Papiſt, either by Deed ot Will, 
unleſs the Deed ſhall within fix Months after its. Date, andthe 
Will within fix Months after the Death of the Teſtator, be © 
rolled in ſome Court at Weſtminſter, or elſe By the Cuffs But 
lrum of the County where the Lands lie, and two Juſtices, 
and che Clerk of the Peace, or two of them at leaſt, warre! 
the Clerk of the Peace to be one. 


Recufancy: / / 513 
Indicment for aſſerting the Juriſdiction of the Pope. 
Middr', Lou BB See. quod J. O. nuper de, &c. in Com. cx, e . 
J pzedig. Siericus, 8 die Septembris, Inno Begni, 5 Ela. * 
&, apud H. in Com. pzedige. ſcienter 4 malicioſe in pꝛeſentia Profecuri- 
diberſozum dict. Dom. Regis ſubdirozum afrmavitr s defendit on mult be 
authozirarem ſpiriruaſem Pape adtunt exiſten. Pzincipis ſive Within a 
Perſone extranee à pꝛeantea in hot R egno Anglia uſurpatam- — 
in his Inglicanis verbis ſequen. (There recite the Words) « Dyer 286, 
* a intentione exrollere' Juthozirarem Pape pzedic' in mags 363. 
mm derogationem PFuthoziratis  Pzerogarive did. Dom. jus ment 
Beg. 4 contra Tozonam & Dignitar.fuas, necnon contra foz- firlt Of- 
mam Statuti in bujufmodi caſy edir. & probff. g quod T. P. de, 2 — * 
kc, ſriens piefat. J. O. verba pzedict. iorutum fullle ac diam porte de 
Inthozjtarem Pape pzedict, modo & fozma-pzevict, extollete F or Goods 
deſendifſe pzefar. J. O. apud H. predict. poſtea (cl nono die and Chat- 
deptembris, Anno ſupzadirto confolatus eſt 6 tomfoztabit er tels, c. 
pupolir, @ ea intentione ur idem J. O. pꝛomoverer uſurpatam fers Ka. 
Iuthozitarem Pape peed, in pernitiofum ersmpium atiozum, 5, % 
ac contra Coꝛonam & Dignirarem dict. Domini Regis, netnon e. 
onera formam ſiatut. in hujuſmodt raſu edit. & probif. Ke. 
For perſuading and endeavouring to withdraw. . 
one from Obedience. | 
by fag dc. quod W. B. de L. in Com. pted. Gen. 1 Jac. c. 4. 
nono die Septembris, Inno Regni, &c. apud I. 
de. in Com. peedic. boluntarte c pꝛoditonte 1 7 eſt. 1 
Mſicavie abſolvere, perſuadere & ſedurere guendam T. P. be 
Lud in Com' pzedict.,ſubditum dict Domint Regis a 
Mur alt obedientia quam idem T. P. exga diaum Dominum 
em gerere debet ad obedlenttam petenſe Authozttatis ſee, 
dis Romane dicen. eidem T. E. bet Anglicana verba ſequen, 
u (Here recite the Words) contra, patem digi Domin, 
dani Cozonam 4 Dianitatem ſuas, & contra foztuam Sta- 


I du ki Sottrurin@t 


£4 T's «Fs; 


i in dujuſmodt caſu-edit.. s pzovil. &e.. /; -- * 
Againſt a Jeſuic and his Receiver. 


alex, CJU B, &c. quod J. O. nuper de H. in Com. 27 Eliz. c. 
pzedic, Clericus, natus apud H. pzed. in Com: 2. 

Md. t infra unum A nnum jam ult. elapſum facus 4 inflirutus 

uira Per pzerenſam Tuthoꝛttatem a ſede Romana deriva⸗ 
an ptoditoꝛie apud H. pzed. in Com pꝛed. nono die Septembris 
Werſis allis diebus tunt pꝛoxime ſequen' 4 mozarus eſt, a re- + A krieſt 
Webat contra ſoꝛmam Statuti in hujuſmodi taſu edtt. 6 pꝛobiſ. going to 
antra patem dia“ Dom. Regis Coꝛonam © Dignitat. ſuas, 4 breland, 
. was Ccriven 
Sore in ye by Streſs of Weather, and immediately taken; and being in- 
= on this Statute, was acquitted, becaule, properly akin , he neither came 

ian Tres 


Ire 
„e. 


r ider, Nn 55. | king, be neither 
11 Raym, 377. Judgment on in the Jeſuit, Felony 


LI2 | | quod 


il 


Recuſancy, / 
quod R. L. de H. predict in Com. pred. Gen, eee 
rie # feſonite poſtea ſtititet dico nond die Septembris Anno 

© fupzadicto pꝛefat. J. O. apud H. peedict! in Com. pꝛed. retepit, 

relevavit r tomfozravit dige J. O. adtune & ibidem ad largum 
extra Pꝛiſonam eriften” ac pefar' R. L. bujuſmodi Feſut. 
dam elfe tune _@ ibidem ſrienre 4-agnoſrenre contra fozmam 

„Statut“ pꝛedid' # contra Pacem vick! Dom“ Beg: Cozonan 
Petri; 8 Fintniqprem use, 4 3 13, B81 283; «| , 


#4 ib , 2 14 Leers a } "2100377 £3: 79 
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de nnn e ien en 1 8 . 27 y 
14 3222, For Tying and helting Mas. 
NO Mites? ee 8 ran x: 
7 Clericus, nono die Septembris, Anno Bean, &c. p 


EY apud Ki. pꝛed' in Com. pꝛed' volunrarie dixit 4 celebabit Hl 
Wiſſam contra ſozmam Statuti in hujuſmodi caſu edit. s pp: br 


: -! bi. a contra Matem vid” Dom” Regis Cozon, a Dignitat, ſus, la 
„god R. N. de L. (Hh 5 pꝛed. Gen. dicto nano die Septem. 
adgment bie Sano ſupeadicta apud H. peedick. in Com. predict. bolun- WY a 
tor ſaying tärie peeſens fuit tempoze celebzationis tk dictionis Wille pre- 
Ma's 200 vid" at eaudem Millam fic ut peefertur. dicam 4 celevaran WY a 
waged. 75 adrunc c ibidem voluntarie audivit tantra fozmam flatut. pee: 5 
100 Marks. dickes tontra Patem, ce... | : 


4 Againſt one withdrawn from his Allegiance, C. peo 


i Jac. e. 4. Berks, {UB &c: quod W. P. nuper de N. in Com. pe- 
; IJ I dit, Gen, natus apud C. in Com, peed Deum 
pee otulis non habens, led inſtigatione Diaboli ſeductus no 
no die Avgofti; Anus Regnt, &c. debttam ligeantiam ſunt 
erta dictuin Dominum Regem wimme ponderans apud 
peed;'in Com. pꝛed. a natutalt obebientſa- (ua quam erga di 
cum Dominum Regem gerere debuft votuntarie & produit 
12 _ #(okat. retontiliat. & ſeduttus fuit (Biiglice withdrawn) tun 
* 3 tra debitam ligeantiam ſuam a in tontemprum dick. Don 
Treaſon. Beg. & legum ſuarum, 6 contra Patem dick. Dom Met. C. 
| . .ronam & Dianttatem ſas, netnon contra fozmam -tari! 


x * 
g 
- 


1 
? 0 


8 +X% 8 9511 4 rr B 
| For wearing an Agnus Dei. Ping 
Th fa ER a, e 7205 boy 1 
13Eliz.C.2. Suſſex, f, FU R', &c, quod T. G, nuper de E. in Com pi . 
IJ Sen. exiſien. ſubditus Demin Georgii nunt Bes lnd 

Kc. nono die Septembris, Anno Regnt din, Dow, Beg w « - 
quarto apud F. peed. in Tom. pzed. habuir & retepit de auf . 
dam A. B. nu per de C. in Com. pzed. Gen. quandam rem Mf uu 
tat. Agnus Dei, quam pzed, A. B. à partibus tranſmart The 
inkra hor Negnum Angliæ peoruſir ſttens eandem rem dug, 1 
Agnus Dei, foze ſanuifitat. ſive conſecrar. per Papam _ bs aſe 


| Refcous. 317 
ſtcopum Nomanum in pzopela perſona ſua ꝶ quad idem T. G. [odgmene . 
pred. rem votat. Agnus Dei, poſtca ſeilitet eodem nono die Sep., 
tembris Inno ſupꝛadido E diberſis altis diebus + bitibus à⸗ 
pud F. pꝛed. in Com. pꝛed. & diverſts aliis lotis ſuperſſitioſe 
contra ligeanttam ſyam gerebat # utebatut contra foemam 
Statut. &c. FI ORR F | Want 
Againſt a Recuſant for not cauſing his Child to be 

| baptized at the Church, E 


Saſſex, ſ. U B', &e. quod T. K. nuper de 8. in Com. pꝛed.; jac. c 5: 
Ar. nono die Septembris, Inno Regni, & c. eriften. h 

Papalls Recuſans ( Anglite, a Popiſh Recuſant) pꝛolem mas 

ſtulam infra Parot bia m de $. pꝛed. eodem nono die Seto 

bris natam habuit & quod pꝛed. T. K. eandem pꝛolem 1- 

lam infa unum menſem pꝛoxime poſt natibitatem eſusdem 

non tauſabit baptizat. foze per legitimum Saterdotem (An⸗ 

lice, a lawful Miniſter) in aperta Ectleſta Parochie ped? 

neque in aliqua alia Eccleſia avjacen, ſive Capella ubi Bap⸗ 

ma tommuniter adminiſtratur ſecundum leges Begnt An- 

glz pꝛed' pꝛole maſcula nullam hahen. infirmitarem rattone 

cujus ad foros pꝛed' afferri non potuit ( Anglice, could not be judgment: 

brought) contra fozmam Statut. in bujufmodi raſu edir, & Forteirs 

pzobil, 4 tontra Patem did. Dom. Reg. Cozon. # Diguis 100 l. 

catem ſuas. : | 

.. +» -+ Releaſe. See Becognizance. 


bs | i 1 


— — — i 


Belcous. 


HIS is a Reſiftance againſt a lawful Authority, and by 
Violence taking away a Priſoner, or procuring his E- 


ſcape, | X | 
[he Perſon reſcued hath committed Felony, and was arriſted 
for it, then reſcuing him is Felony; but if he was not arreſted, 
then the oppoling ot hindring any Perſon to apprehend him is 
i Miſdemeanour, but not Felony. | 1 6 
But the Reſcuor ſhall riot be arraigned of the Felony till the Sid. 352. 
Principal is attainted; and if he die before Atta inder, the Fe- 
kny is diſcharged ; but he ſhall be indicted, fined and com- 


——— 


wired for reſcuing him. Hale Pl. Coron. 116. 
ladi ment for a Reſcous was quod #rreftavit, without ſaying, Dyer 351. 
in cuſtodia ſus habuit, and for this Re.ſon it was quaſhed ; B. 

to in the ſame Indi&ment it wis alledged, That the Defen- 

lut reſcued him out of the Poſſ ſſion of the Bailiff, 54 
The Iadickment was, That Fiſber on ſuch a Day and Year, 

bl. at A. feloniouſiy cut a Purſe, and rook 40 5-and that he was 

Kelled for the ſaid Felony at H. aforeſaid, and that the ** 


L1 3 | 


2 
| 


518 


liff had him then and there in his Cuſtody until one Fox aſſaulted 


I ulſt. 205. 
in; but then ic doth not appear by the Book that the Word 


Reſcous. 


him, and then and there took him out of his Cuſtody, Cc. the 
Queſtion was, whether the time of the Atreſt and Reſcous 
were certain by this Indictment; that is, Whether the Word: 
then and there ſhall refer to the Arreſt? Or whether the Sen. 
tences were diſtin ? There were different Opinions in the 
Caſe, ſo it was nor adjudged. But I can ſee no Reaſon why 
theſe ſhould not be taken to be diſtin& Sentences, and that the 
Words then and there in the firſt Sentence ſhould relate to the 
Arreſt, and in the other to the Reſcous. 

An lndiQment more incertain than the former was held good; 
2$ where vi & armis was omitted, and not ſupplied by man 
forti, and the Place where the Reſcow was made was likewiſe 
left out; yet it was held, That it muſt be intended to be in 
the Place where the Arreſt was, and that the Word reſcuſit im- 
plies it was done with Force. Tis true, there is a Caſe whete 
the Omiſſion of the Words vi © armis made the IndiQtment 


reſeuſit was in. Mk 
An Indictment for a Reſcous-from a Sheriff's 
| 6 Bailiff. 3 
Suſſex, ſ. IU n', &c. quod cum W. E. Ar. Ait. Com. $. 
pꝛed. bitrute bzebis Dom. Reg. fbi direct. fecit F 
Marrantum (ive pꝛeteptum ſuum in ſcriptis apud H. pred. in ( 


Com. pꝛed. geren. dat. duodetimo die Septemb. Anno Benn, 
&c. 6 cuidam R. T. ballivo ſuo direc. ad capiend, quendam Ki 


GS BB FSG Sor ner cv cc.  _ 


H. B. de H. in Com. pzed, Gen. fi, &c. ad reſpondend. dico 


Suſſex, 9 UB”, &c. quod rum quidam H, P. de L. u — 


Domino Regi, de diverſis rranſgr. æ contemptibus per ipſum 
petpetrat. ad ſectam S. B. in Cancellaria victi Domini Begis 
apud Weſtm. pꝛout bzeve illud in ſe exigebat virrute cujus qui⸗ 
dem Uarranri pꝛed. R. T. poſtea ſcil. undecimo die Septeay 
bris, Anno Regnt, &c. ſupzadicto apud L. in Com. ped. 
cepir 6 arreſlavir pꝛed. H. B. & ipſum fic in tuſtodia ipſius R. I. 
adrunt a ibidem exiſten. quidam J. O. de L. pꝛed. in Com. peed. 
Yeoman poſtea ſcil, diuo undetimo die Septembris, Inno fu: 
pzadict, vi « armis, &c. apud L. pꝛed. in Com. pꝛed. ins 
ſuper pꝛefat. R. T. inſultum fecir 6 tpſum R. T. adtnnt a fi 
dem verberavir, vulneravit « malerractavit & pꝛed. H. B. 2 cls 
ſtodia didi R. T. adtunt 8 tbidem vi & armis reſcuſſit in ma- 10 
lum exemplum aliozum in bujuſmodi taſu delinquen. at contra am 
patem dicti Domini Regis nunc Coꝛop. 6 Dignitatem ſas. WI 4 (1 


For reſcuing of a Felon from a Conſtable. [ep 


Com. pꝛed. Ir. undetimo die Seprembris, erMſer- 

un Juſtictar. did. Dom. Neg. Com; ui Suſlex, ad patem in 

codem Com. conſervand. necnon ad diverſas felonias tranfsr- 
T atla malefana in codom Com. perpetrat audiend. # = A 


Reſcous. 

nand. aſſign, pꝛed. undetimo die Seprembris, Anno ſupꝛadicto 
apud L. in Com. pꝛed. quoddam Tarrantum five pzereprum 
in ſtriptis fecit & cuidam J. O. de H. in Com. pzed. Yeoman, 
adtunt Conftabular,. de Parochta de H. pzed. in Cot. pew 
direxit a deliberavir per quod quidem Cdiarrantum pꝛefat J. O. 
fic ut pzeferrur Conſtabular. erifien. pzeceptum fuit quod ta- 
peret toꝛpus cujusdam H. B. de H. in Tom. pꝛed. Gen. 6 pꝛe⸗ 
fat, H. B. cozam pꝛed. H. P. vel uno alio Juſtitiar. patis pꝛo 
Com. pꝛed. duceret 6 haberet ad examinand. pzefar. H. B. pꝛo 
felonjra captione vigintt obium de Bonis & Catallis cujuſ- 
dam R. C. qui quidam J. O. Conſtabular. pzed. poſtea ſtil. pꝛed. 
undetimo die Septembris, Anno ſupzadicto apud H. pꝛed. in 
Com. pꝛed. birrure Warranti pꝛed. eundem H. B. cepit 4 arre- 
ſiavit 6 ex cauſa pꝛed. adrune 4 ibidem in tuſtodia ipfius J O. 
babult. Et quod quidam F. C. de H. ped. in Com. peed. 
Gen, ſatis ſtiens pzed H. B. per J. O. Conſtabular. pzed. ſic 
ut pꝛeſertur foze arreſtar, 6 in tuſtodia ſua eſſe poſtea ſtil. pꝛed. 
undetimo die Septembris, Anno ſupzadicto apud H. pꝛed. in 
Com. pꝛed. vi # armis adtunt 4 ibidem eundem H. B. a cuſto- 
: dia pzed. J. O. felonice tepit a reſtuſſit 4 ad largum quo voluit 

ire permiſit in magnum dict. Dom. Reg. tontemptum & in 
malum exemplum alioꝛum in hujuſmodi caſu deſinquen, netnon 
contra pacem din. Dom. Meg. cozvn, 6 dignirar. ſuas. 


For reſcuing one put into the Stocks upon Suſpi- 
** cion of Felony. 


am Kane, 7 R', &c. quod 21 die Septembtis, Inno Regnt, 
&c. quidam J. O. de H. in Com. K. pꝛed. Yeo- 

man, apud L. in Com. pzed. taptus t arreſlatus fuir per T. P. 

de H. pꝛed. po ſuſpitione tujusdam felonie, viz. pꝛo furatione 
unius equi ipſius T. P. à quod idem J. O. immediate poſtea 
nadirus fuit per pzafar. T. P. cuidam W. V. tunc Conſtabular. 
Yundzedt de S. in quo ſita eſt villa de H. qui quidem Conflabu- 
larius poſtea ſtiit. dicto undecimo die Septembris, Anno ſupza- 
dito apud H, pzed. in Com. pied. peſat. J. O. in Cippis 
poſult ad eum ſalvo ibidem tuſtodiend. donet idem Conſlabu⸗ 
larius parare poſſer auxilium ad ducend. pzefar. J. O. toꝛam 
aliquo Jufticiar, patis dict. Dom. Beg. p;o Com. pzed. exam 
mnd. ac quod poftea ſtilt. pzed. uudetimo die Seprembris, An- 
a9 ſupꝛadicto quidam J. S. de H. pꝛed. Faber Ferratius vi t 
armis, Cippos pꝛed. apud H. pꝛed. fregit 6 eundem J. O. tum 
i widem in Cippis pied. exiſtentem ex cauſa pzed. felonice 


pit, exipuit a reſcuſſit # ad largum quo volutt ire permiſit 
ontta pacem, &c. | | 
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Reſtitution of Stoln Goods. 
AT the Common Law, the Owner of Goods ſtoln could not 
have Reſtitution upon 5 1 againſt the N 
4 k 


* 
7 


100 Reftitution of Stoln Goods. 


tho' he was freſhly purſued, becauſeithie Proſecution was at the 
Suit of the King; it was otherwiſe upon an Appeal, becauſe 
that was at his own Suit. RET | 
Noy 128. But this may be remedied by the Statute of 21 H. 8. cap. 11, 
9 for if the Felon be found guilty, or attajated at the Profecuri. 
on of the Party robbed, or Owner of the Goods, the Juftic 
have Power to award Reſtitution of the Goods floln, 
Noy 128. _ A Man ſtole Cattle and fold them in open Marker, the Sheriff 
5 ſeized the Thief and the Money, and he was convicted and 
hanged at the Proſecution of the Owner of the Cattle, and he 
had Reſtitution of the Money; for tho the Statute gives 
Power to the Juſtices to award Reſtitution, &c. of rhe Guy: 
ſtolu; and tho* the Money in this Caſe was not ſteln; yer be. 
cauſe it did ariſe by feeling, it ſhall bz within the Equity, 
tho'-nor'in the very Words of the Statute. | 
3 Int: 21, , This my Lord Coke calls a Beneficial Law, becauſe it giveth 
dhe Party rohbed a more ſpeedy Remedy than by Way of 4. 
peal, which before this Statute he ought to bring, or he could 
have no Reſticution : And becauſe tis beneficial, therefore it 
hath been held to extend to the Executors or Adminiſtrators 
of the Party, tho' they are not mentioned in the Statute. 
: And. 344. In ſome Caſes there can be no Reſtitution ; as if the Felon ſell; 
Mor 360, the Gnods in a Market, Ge. and is afterwards convicted, the 
| Property is altered by the Sale; or if he waive them and eſ- 
capeth, and tis not known who he was, the Lord having ſei- 
ſed, the Owper cannot have Reſtitution, becauſe the Felon 
cannot be indiQted or attainted; but if Plate is ſold in a Scri- 
vener's Shop, it thall be reſtored upon Conviftion, Ec. becauſe 
ſuch a Shop is not a proper Market for ſuch Goods, a 
But not wyithſtanding the Caſes above. mentioned, che Practice 
hath been otherwiſe ever ſince 405 Car 1. for if the Criminal 
js convicted at the Proſecution of the Patty who loſt the Goods, 
he {hall have Reſtitution, tho' they were fold in a Maiket C- 
vert ; and if the Party who bought them pleads it to a Writ 
of Reſtitution brought, the other upon a Demutrer to ſuch 4 
Plea will have Judgment. 8 
This Reſolution tends to the Advancement of Juſtice, to mal 
Men vigilant in proſecutiag Offenders, and it will diſcourage 
Pe: fons from buying Goods for a ſmall Value in a Market of 
| fuch whom they have Reaſon to ſuſpect. Kelynge 48. Coke Mag: 
ns Charta, 714. | . 
But if Goods are ſton, and not waived in Flight, or ſciſed 
by s proper Officer, there the Party may take his Goods agen, 
tho he doth not proſecute ; but if waived or ſeized, the Party 
{all have no Reftirarion fill Convittionat his Proſecution, and 
even in ſuch Caſe he ſhall have no mote than whar is mention d 
in the Inditment, tho other Goods were ſtoln at the fam* 
Time; and the Reaſon is, becauſe by ſuch Omiſſion, the Ol- 
finder might have eſcape, 5 5 © i adn 
of v $3 6; Hlet. 
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1 
| 
| 
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e 
le Riot, 
I, HIS is where three or more meet, to do an untewful 
fs AR with Force, and accordingly execute the ſame; 
x for if they do not, it is only an unlawful Aſſembly. | 
But ic can be no Riot, except there is a precrdent intent to do 
if in unlawful Act, and that with Farce. 
nd gut now by the Act 1 Geergzi, If twelve are unlawfully af. 
he ſembled, one Juſtice, Sherift, £6. on Notice of ſuch Aſſembly 
2 ſhall come as near them as he can without Danger; an 
041 having commanded Silence, ſhall make this Proclamation, or 
Ne. the like in effect: | | 
J, ſſ. Our Sovereign Lord the King chargeth and comm andeth all Per- 
th ſms being aſſembled, immediately t diſprſe themſelves, and peaceably 
u depart to their Habitations, or lawful Buſineſs, upon the Pains con. 
1 tained in the Af, made in the firft Tear of King George, for pre- 
. venting Tumults and rioters Aſſemblies, God ſave the King, 


018 If after Proclamation made, ſuch Rioters Go not diſperſe 

vichio an Hour, tis Felony without Benefit of Clergy ; and 
ells if they are killed, he who kills chem is indemnified. 
che Such Perſons demoliſhing any Meeting- houje, Dwelling-hoaſe, 
ef. 0 Born, ſhall be Felons without Benefit of Clergy ; and tha 
ſeis City, Town, or Hundred, where it was done, ſhall yield Da- 
loa mages to the Party injured; to be recovered againſt any two 
cri» of the Inhabirants, in the Name of the Rector. | 
jule Perſons oppoſing with Force, or hurting him who begins to 

mike Proclamation, ſo that it cannot be made, ſhall be Felong 
tice WY ichout Benefit of Clergy ; and twelve continuing together 


. cap. 6, 


inal WY erwards, ſhall be Felony without Benefit of Clergy. | 
0 Pioſecution, Q. muſt be within 12 Months aſtet the Offence, 
t Meerino ; | 
wir Aſembly, * * and my know not for What Por. 
r,  —Requiring People to aſſiſt him, c. — aps 
ber-baiting, | : . | ' Numbers 
$ Meeting at theſe Sports. ſhall nw: 
| þ: make s 
Meeting to play at Cards. Rok 


Aſſembliag Perſons to aſſiſt him, * 00 
| Perſons meeting at theſe Sports. „ls 


Meeting io Numbers, not inciced by a Man 
Jar | * george 1 I 
L * — og out an 8 ting. | 
0 . __ ö or to be merry on thoſe 


Riot. | | Number $ 


_ Riot. 


(of Men meeting to carry away u Thing of A 
Burden, to which one claims a Right, tho WM toc 
he hath none, ſo as they uſe no threatning Wl whe 


Words. | wen 

Sheriff, — Aſſembling Perſons to aſſiſt him. Hes 
Sports, N 8 to play = w Sport. 507 
auſing a great Number to meet, tis a Nin. | 

Stage-play, — fl : : * 


ſter, who intends to commit a Riot, and de 
they are ignorant of his Intentions. like 


| No Riot in them if they go with their M.. of t 
Servants, 5 
Threaten'd to be beaten in his Houſe, if he 
Threaten'd. 3 


get a Company to defend himſelf, other. T 
wiſe if threaten'd to be beat going to 
Market, 
Women, Meeting in Numbers. 
What one Having Notice of a Riot, he muſt endeavour to remove it; Irn 
Juſtice he may bind the Rioters to the Good Behaviour; and if they un 
may do. have no Sureties, or refuſe to be bound, he may commit them; Wi tem 
and if the Juſtice negleQs, he is td be fined ; and the twonext de! 
Juſtices to the Place where the Riot was committed forfeit lool. tent 
to the King if they negle& (having Notice) ro ſuppreſs a Riot, H. 
One Juſtice _ in a judicial Place, and ſeeing a Riot, det 
may record it upon his own View, which is not traverſable, BN nal 
. becauſe he then acts as a Judge; but tis otherwiſe if be do not 


not fit in ſuch Place. h bus 
What ke _ But when a Riot is over, he cannot meddle, but only pro WW den 
cannot do. Ceed againſt the Offenders as Treſpaſſers againſt the Peace. lan 


He cannot fine them, for this muſt be done by two Juice, Wl de 
by Vertue of the Statute of 13 H. 4. cap. 7+ 
What the They ought to ſend to the Sheriff or his Deputy, who by BN "it 
ewo Juſti- that Starute ſeem to have a concurrent Iuriſdiction with then IP Be 
ces muſt do in fining the Offenders; and therefore upon a Writ of Err 
. er brought, the Judgment was reverſed where a Fine wa ſet 
— c. 7. without the Sheriff. Raym. 386. ; 
They muſt But yet tis the Opinion of Mr. Lemburd, that they withont 
have No- the Sheriff (if they ſee a Riot) may commit the Rioters, take 
tice ot the away their Weapons, and appraiſe them for the Uſe of the 
— Hr King, and juſtify the beating and killing, if oppoſed. _ der 
are — They may record what is done in their View, which being 4 Al 
niſhable. Convi&ion, they may fine the Off:nders, and commit them Bl . 
Dyer 210. till paid; but Mr. Dalton ſays, the beſt Way is to certify this the 
Record into g;. R. that they may be fined there. : 
If they eſcape being taken by the Juſtice, this Record being 
- 73 as aforeſaid, Proceſs ſhall iſſue out agaiaſt them our 
ef D. R. | 
The Juſjices may likewiſe grant a Warrant to thoſe wt 
eſcape, and bind them co Good Behaviour, or commit 
whea taken. 60 * 
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A Town in Devonſhire was indicted for ſuffering idle Perſons 
to meet and hold Aſſizes in Mockery of a Court of Juſtice ; fo 
where one Gladman took upun him to be a mock King, and Cre. Car. 
went to the Priory of Nerwich with a Crown of Paper on his 306. 
Head, with a riotous Aſſembly, the Liberty was ſeized. 1 Cre. 

07, 252. 8 | 
F Kren were indicted for a Riot, in reſcuing a Perſon from 
in Arreſt near Charing-Croſs, and were fined 500 l. the Chief 
of them being a Cobler with a Sword in his Hand, and a Ker. 
tle wo 2 Head ; and ſo he ſtood in the Pillory. and the reft 
lkewi . | | 


The Form of the Record of a Riot upon View. 


Suſſex, F quod 29 die Septembris, Anno. * Or one 


Reg, Domini, &c. * Nos H. P. « G. N. Juſtice may 

Irm. duo Jufticiar. pzed. Dom. Reg. ad pacem in Com. pꝛed. "pac Sal 
ronſervarid, aſſign. c F. R. Baronertus adtunt Uicecomes ejuſ- not upon 
dem Com. ad gravem querelam à humifem ſupplication. T. B. this Sta- 
de H. in Com. pꝛed. Yeoman, in pꝛopziis perſonis noſtris àc- cure. 
refimys ad domum manſonalem pꝛefat. T. B. in Paroch. de The Record 
H. in Com. pꝛed. a adtunt 4 ibidem vidimus R. O. de H. — one Ju- 
ned. Labourer, à T. P. de B. in Com, pꝛed. Yeoman, at alios cf tic 
mulefa dozes a pacis dia. Dom, Reg. perrurbarozes nobis ig- but nor of 
ttos (ad numerum ſeprem perſon.) gladiis, baculis, pugionti- two; be- 
bus, bombardis 6 falctbus armatos 4 iliicire à riotoſe ad ean-⸗ cauſe tis 
tem domum aggregaros mulra mala in ipſum T. B. tommt- purſuant to 
lntes in megnam patis dit. Dom. Reg. perrurbarionem ac 3 
ſopuli ſui terroꝛem & contra fozmam Statuti in hujuſmodi caſt 
fdie. # pro biſ. ac pzopterea nos pꝛeſar. H. P. a G. N. adtunt 6 
lbidem pꝛed. R. O. c T. P. arreſtari c pꝛoxime Gaole did. Dom. 

ed. in Tom. pꝛed. duct fectmus per biſum noſtrum a retoꝛ⸗ 
dum convictos de illitita tongregatione tumultu 6 riota pred. 
dem moꝛa turos quouſque finem dict. Dom. Reg. pozinde fe⸗ 
(ftint, In tujus ret teſtimomum huic pzeſenrt Netoꝛdo nofiro 
N appoſuimus, dat apud H. pꝛed. Die 6 Inno ſu⸗ 

5. 

This Record muſt be certain as to the Time, Place, Num. 
ber, Weapons, Manner, and other Circumſtances, becauſe tis 
Judgment, and not traverſable ; for if upon Examination ir 
appears to be no Riot, or that the Juſtices did nor ſee it, yet 

Parties are concluded. 

But for committing without recordiog, or making a Record 
without committiug, the Juſtices forfeit 1001, 

laformation againſt two Jnſtices for not enquiring into a Ri- 
i, and found againſt one of them, is good. Rod. Rep. 109. 

The City of London was fined 1c00 Marks when Doctor Lamb 
"killed in a Riot, Paſch, 8 Car. 1. 


Aſter 


574 88 Alt. 3 

Fine. After the Riot is committed, (if not within the View of 
| the Juſtices) and the Rioters are gone, the two Juſtice 
within a Month may make a Precept to the Sheriff to ſum. 
mon a Jury to enquire of it; and if tis found, then they m- 
commit che Offenders, and certify the Inquifirion into B. R. 
that they may be fined, which ſhould not be leſs than 301, for 


* 


the Principal. Style 303. | 
The Form of the Precept for ſummoning a Jury. 


Two Juſti- Suſſex, ſſ. P. 4 W. N. Armigert, duo Juftictar, Domi⸗ 
ces within . ni Regis ad patem in a pzo Com. peed, con: 
= Month. ſerband. a man. necnon, &c. Uitetomiti ejusdem Com. alu⸗ 


Ric che tem. Ex parte dicti Dom, Beg. tibi pzecipimus quod dente 


33 H. 4. b.). facias rozam nobis apud H. in Com. pꝛed. 29 die Septembeis, 
pPꝛox. futur. biginti quatuoz pzobos a legales bomines de Com. 
Ped, quozum qutlibet habeat terras & renementa infra Com, 

predict. liberi renemenci ad annualem balozem viginti ſolido- 

rum aut per Copiam Rorulozum ad annualem valozem bj- 

ginri ſex ſolidoꝛum & offo denar. ultra omnes repꝛiſas ad inqui⸗ 
rendum po dict. Dom. Beg. ac pꝛo indemnitate noſtra in bac 

pat te ſuper facramentum ſuum de quibus dam illicitis turbis a 

riotis apud H. pꝛed. in Com. pꝛed. nuper commiſſis ut dicirur 
quodqne reroznes ſuper quamlibert perſonam impannellar. in 
erfribus vigintt ſolid, per tpfas fozis faciend, ſi non compareant 

1 ut jurati ſint ad inquirend. de pꝛemiſſis ad diem ilum 4 hot 
nullatenus omittas ſub pena viginri libzarum g babeas (bf 

tunt nomina jur. if? hoc pꝛeteptum Dar. ſub figillis nofiris 

apud H. pꝛed. viceſimo die Auguſti, Anno Regni, Re. 


© The Form of the Inquiſition. - 


Suſſex, ſſ. I Pauiũ tio pꝛo Dom ino Rege capra apud L. in Com. 
| | pied. 29 die Sept. Inno Begni, &c. per latta⸗ 
mentum (of the Jury) pzobozum & legalium bominum de 
Com, pzev. cozam H. P. a W. N. Arm. duobus Jufſitlar. tid, 
Tom. Beg. ad pacem in Com. pzed. conſervand, netnon ab di⸗ 
- berſas felonias tranſgreſſiooes 6 alia malefarta in eodem Com, 
perpetrat. audjend. 4 terminand.. aſfign. gui quidem Jurajo- 
res ſuper ſacramentum ſuum pzed. ditunt quod R. O. de H. in 
Com, pzed. Yeoman, # alli malefauozes s patis Dom. Bey. 
perturbarozes juratozibus pzed. ignott viceſimo die Septem- 
bris uſt. elapf. vi 4 armts, viz. Baculis, glaviis, pugionibus, 
bombardis, falcafiris 5 allis armis invaſivix in metſuagtum 
H. R. in Paroch, de H. pzeb, inter hozas decfmam & undeti⸗ 
mam pomeridianam ejusdem diet illicire  riofoſe intraberune 
#in ipſum H. R. inſultum feterunt verberaverunt 4 bulners: 
verunt in magnam pacis did. Dom. Reg. perrurbarionem 3 
populi fut rerrozem at contra fozmam Statut, in buſuſmodt 
caſu edit. # pzobil, This 


© .j.,z, - 


e 
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his ity within the Month muſt be intended of great Enquizy- 
'of 1 * ; a Vereus of- their Commiſſion, the 3 
Ces enquire into ſmall Riots at any time afterwards, ſo that the 
m. Limitat ion of a Month ſeems to prevent the Forfeiture of 1007. 
Ni by the two next Juſtices, in Caſes of great and notorious Riott, 
they aegleRing,.co make Enquiry within that Time. | 
But if they enquire afterwards, the Iadictment ſhall not be 
ed for that Reaſon, becauſe a Riot is an Offence at Com- 
mon. Law, and the Statute is not Penal, bur only Directory 
V. to the Puniſhment, Sid. 186. | Set | 
After the Riot is found 2 this 1 the Juſtices | if 
mi⸗ may award a Yexire facies diretted to the Sheriff of the County 1. 
on⸗ under their own Toft, commanding him to cauſe the Offenders | | 
lu⸗ to appear before t hem; ( the Form thereof you may fee before 
te in Proceſs on Indiftments. } _ | "246 MALE: 
xis, This is only where the Offenders cannot be taken, and ſo if 
the Sheriff return New eff inuentus, you may proceed to the 
e Outla ry. T 32 
id0- But if they appear, the Juſtices may fine them, and commit 
Vi» them till paid, or may take Sureties by Recognizance to pay 
qul- the Fine, or may accept a Traverſe.; which Inquiſition, and 
bac 1200 next Seſſions, or into B. R. there 
do de £71 | | 


The Form of the Traverſe, and the whole Record. 


Suſſex, ſl. X Lias, (cit. ad Seſſion. paris tent. apud L. in 
Com. peed. die Jobis nono die Otoberis, An- 

1 Beam Domini, Sec. quinto, tozam H. P. 4 W. N. Ar. gs > © 

Alls ſotiis fufs Juſtittar. dict. Dom. Reg. ad pacem in Com. 

ed. conſervand. nernon ad diberſas Felgnias rranſgreſ. d alia 

malefacta. in codem Tom, perpetrat. audiend. „ terminand 

align, per Sacramenrum duodetim pꝛobos. 4 legal. hominum 

nurar, pꝛeſentar. exiſtit quod R. O. de H. in Com. pꝛed a T. P. 

* B. m eodem Com. tum diberſis alis ignotts malefactozibus 

di + armis, viz, Batulis, Sladits, &c. 29 die Septembris 

ret bo ꝛas detimam a undecimam pomeridianam e iusde m diei 

aud H. pꝛed. clauſum g domum ejusdem R. N. Rioroſe fre: 

gerunr a intraverunr a pꝛefat. R. N. adtunt 6 ibid. berberave- 

tunt contta Patem dick. Domini Reg. a contra fozmam Sta- Here recite 

wei in hujuſmodi caſu edit. & pꝛobiſ. per quod pꝛetept fuir Uit. the Yemre 

m pzed. quod nan omitteret, &c. poſteaque ſtil. detimo no - facias. 

10 die pꝛed. Menſis Ocobtis Inno ſupzadido cozam pꝛefat. | 

Iufliciar. venerunt pzed. R. O. 4 T. F. in pebpaits perforics The Clerk 

luls a habit, audit. tndittament.” peed. ſeparaſirer ditunt quod percc. 

ip non ſunt inde tulpabiles 8 de bot ponunt fe ſuper patriam 

IW. W. qui pzo Domino Bege in bac parte ſequitur, ſimiiiter, 

Fe. Ideo benlat inde jurat. cozam Jufticiar. dic, Dom. Reg. 

W patem in Com. peed. conſervand, aſſign, av Seſfion.. paris 

2h tent, 


D * 

Riot. 
tent, apud L. die Jobis, &c. tunt pꝛox. futur. tenend, qu 
nec, & c. ad recogn. &c, quia tam, &c. Idem dies dat. el 
tunt pꝛefat. R. O. & T. P. ad quam quidem Seſſion. pacis tent. 
apud L. ned. in Com. pꝛed. die, &c. cozam dictis H. P. 
W. N. Ar. 4 aliis ſotiis ſais Jufficiar, ditt, Dom. Reg; ad 
Pacem in Com, pꝛed. conſervand. necnon ad diverſas felonias- 
rranſgr. 6 alia malſefacta in eodem Com. perperrar. audiend x 
terminand. affign. venerunt ram pzefar. W. W. qui ſequitur, 
&c. quam pꝛefat. R. O. + T. P. in pꝛopiiis perſonis ſuis 4/)i1s 
ratoz. pꝛed. per Uicecom. Com. pzed. ad hot impannellat. x 
exacti, viz, ( Here Name of Jury) ſimiliter venerunt qui ad 


veritatem de pzemif. dicend. jurar, dicunt fuper Sacramentum: 


ſuum quod pꝛed. R. O. a T. P. ſunt culpabiles & uterque eoum 
eſt culpabilis de tranſg. 4 Riota ſuperius ſpecificar. modo g 
fozma ut ſuperius verſus eos ſupponitur. Jdeo conſ. eſt per 
Curiam quod pzed. R. O. à T. P. captantur ad ſatisfattend. 
dict. Dom, Beg. de finibus ſuis ottaſione rranſgr. 6*Riore 
pꝛed. qui quidem R. O. 8 T. P. adrunc # tbidem pꝛeſent. in Cu» 
ria. pꝛed. petierunt ſe ad finem cum ditt. Dom. Beg, occafione 


peed. admitti & inde ponunt ſe ſeparatim in miſerieozvia Dom, 


Gertificate. 


by one 


Juſtice, 


Beg-6 finis ejusdem R. O. per Juſticiar. pzed. aſſeſſ. el ad 
quinque libzas 4 finis ejusdem T. P. afſeff. eft per eosdem Ju- 


ficiar. ad decem libꝛas ad opus 6 uſum dict. Dom. Beg. &- 


The Charges of the Juſtices and Jury ate to be paid by che 
Sheriff out of cheſe Fines, and therefore by the Statute of 2 . 
5.cap. 8. the Fines may be encreaſed, and an Indenture being 
made between the Juſtices and the Sheriff, he is to be allowed 
it in paſſing of his Accounts in the Exchequer. 

If the Truth of the Riot cannot be found by this Inquilition, 
then within a Month afterwards, the ſame Juſtices and Sheriff 
muſt certifie into B. R, ſo much of the Fact as appears to them, 
rogether with the Names of the principal Offenders, and the 
Circumſtances and Impediments why the Truth was not found, 
ſub pans 201. - | | 

This Certificate may be in Engliſh by way of a Letter com. 
prehending the whole Truth, with the Time, Place, O's. and 
if any material Thing be left out of the Inquiſition, it may be 
ſupplied in the Certificate. | "78 

But if the Sheriff die, or the Juſtices are put out of Commiſ- 
ſion before the Certiſicate made, it cannot be done 


A Mittimus to the Gaol upon View, &c. 


| To the Conſtable, c. + 51 
Oc this may Middl. {T.} 1 Por Complaint made unto ws, H. P. and A. S. Eg; 
| two of his Majeſty's Juſtice: of the Peace for he 
County afereſaid, by T. P. , &c, we did this preſent 30th Day of 
September, go co che Houſe of, Sec. and there we did ſes R. O. J. S 
4 p 


and 


S 
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and others, aſſembled together in a rietius and unlawful Company, at 


— H. aforeſsid, to the Terrour of the People, and againſt the Peace of 

af uur Sovereign Lord the King, and againſt the Firm of the Statute in 

0 that Caſe made and provided : We do therefore herewitha! ſend 

ad yu the Bodies of the ſaid R. O. and J. S. they being convicted of the 

ins ſaid Riot, and unlawfully afſembled by our own View, Teſtimony and 

dz * Record, commanding you the ſaid G aoler to recei us them inte your * You muſt 
ur Cuſtody, and ſa fely to keep them until they ſhall from thence be deli- be ſure w 
Ws wired by due Courſe of Law. And hereof fail not. Given, &c. 8 — 
8 An Indictment for a Riot. 

8 caſſex, fl. 1 U N', & c. quod J. O. nuper de H. in Com. pzed, . 

＋ Yeoman, R. O. nuper de L. &c. a R. W. nuper 


per de, &c. viteſimo nono die Septembris, Anno Regni, &c. bi & 


0d, armis, &c. viz, Batulis, Gladiis, & c. Riotoſe 3 illicite ſe» 
iore ipſos ad perturband, pacem did. Dom. Reg. nunc apud H. 
(us med. in Com. pꝛed. aſſemblaverunt 6 congregaberunt à ſic aſ= 
lone ſembla t. 4 congregar. exiſlen. adtunt 4 ibidem in s ſuper quen⸗ 


tam T. P. in pace Dei 6 dict. Dom. Reg. adtunt (militer ex⸗ 

fen. inſultum fecerunt 6 ipſum T. P. adtunt t ibidem verbe- + Ir choſe 
aber. vulneraver à malecractaber. 4 alia enozmia et intule: Words are 
runt ad grave dampnum ipſius T. P. ac contra patem dict. omitted, 
Dom, Beg. cozon. # dianttat. ſuas netnon contra formam tbe Indict- 
t Statut, in hojuſmodi caſa edit. & proviſ. 2 * 


Riot in cutting and carrying away of Corn. 8 


Middl. ſſ. IU R', & c. quod J. O. nuper de H. &c. R. O. 

nuper de, &c. 4 T. P. nuper de, &c. Congre⸗ 
uus els quamplurimis aliis malefactoztbus & patis Dom, 
Reg, perturbatozibus ignotis ad numerum undecim perſonas 
mum triteſimo die Septembris Inno Regnt, &c. quinto, vi a 
anis, viz. Baculis, Gladiis, bombardis 6 faltaſtris & aliis 
Amis invaſibis apud H. pzed. in Com. pꝛed. iUicite 6 riot oſe aſ- 
emdlaverunt q tiauſum cujusdam T. P. apud H. pꝛed. in Com. 
Md, adtunt t thidem illitite fregerunt 6 intraverunt a duode⸗ 
um carectar. fent ibidem nuper treſten. balozis, &c. de bonis 
i atallis pzed. T. P. injuſte riotoſe à toutoſe aſpoꝛtaverunt 
"tra pacem did. Dom. Reg. cozon, & dignltar. ſuas, & c: E 
'ontra foꝛmam Statut. &c. 


Riot in a Park. 


| uſer, ff. I U N', &c, quod R. O. ve, &c..+ T. P. de, &c. 
5 ut pꝛius (to the Word Clauſum) apud Claus 
lm 4 Parcum tujusdam J. S. Armiger. in R. in Com. peed. 
Micite rioroſe & routoſe ſeſe aſſemblaverunt æ tongregaberunt 
id pacem dict. Domint Regis perturband,'# adtunc 6 (hives 
e n 
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in quendam W. M. Yeoman, tuſiodem parti peed; 6.in R. w. 

derten peefar. J. S. in pare Det « dict. Bochin Ren(s exiſien 

tntatrum fecerunr s ped: R. W. cum quibusdary bombardis 

_nfobnfts pkumbets onerar. que ſdem R. O. J. O, & T. P. ad 

tunc & ibid. havyer, 6 renuer, ' bukneraverunt” dantes eidem 

R. W. cum giobults plimbvefs pred? in & ſupet derrram par- 

tem pettozis ti nam plagam mofundtrat. Dimfd, pollicis 6 

fatitud. umus polkitis tra quod de vita ejus deſperabatur, & 

S ait enotmta eis fnruter. ad grave dampnum fpſozm W. M. 
% Funn rem, ee 


Riot for puliing down of Hedges, &«. 


It there is Suſſex, EP *&c. quod R. O. nuper de, Kc. T. P. 
no Addit. nupet de. &c. cum alits malefactoꝛibus ſibi Con⸗ 
3 of 1 gregatts & parts Domint Regis perrurba toztbus ad numerum 
meat may blatnti perſonar per inftgarton; x peocurarton. ejusvem R. O. 
be qua ſh'd. in magnum terrozem ſubdttozum dict. Dom. Beg. rriceſims 
1 Bulſt.183, die Septembris Inno Regni,/ &c. quinto, bi 6 arms, viz, 
Batulis, Gtadits, bombardis & faltaſtris apud H. pꝛed, i 
Com: pꝛed. Claufum R. B. Ar. ibidem fregerunt s tintraberunt 
6 ſepes ipſins R. B. ad numerum quad ingent. pedum adtunc 
tbidem irruperum & pꝛoſtraberunt 8 foffar. ibid. exiften, adtun 
F ibidem cum ligonibus 4 ruteſſis foderunt 4 impieverunt ad 
grape dampnum tpſus R. B. à contra fozmam Statuti in hu⸗ 
juſmodt taſu edit. & probif. d tontra patem did. Dom. Beg 
© feozon, & dignirar, ſuas, &c. | : IN 
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TH IS isa feloniousand violent taking M or Goods from 
dhe Perſon of another, to any Value, putting him in Fear ; 
for without putting in Fear, 'tis . Dyer 224. 

My Lord Coke tells us, Thar tis called Robbery, becauſe 
Goods were taken guefi de la robe, that is, from the Perſoa, 18 
he calls it; but the Learned Sir Hemp Spelman gives us 3 if- 
erent Account of the Word, z. That in the time of the 

Axone, it Was ufoal for Travellers to lodge in any Mas 

ouſe for one Night; for in thoſe Days they bad bur very Þt- 
tle Money, and no Inns; that Roab in the Seam Langusge 
ſignifies a Garment ; and becauſe Rogues did ſteal the Clothes 
of ſuch Travellers ( for they had nothing elſe to loſe ) there- 
fore they were called Robatores,. and the Crime it ſelſf Roberie; 
ſo that at fiſt it was ncr a taking from the Perſim, foi the Cloths: 
were uſoally ſtoln in the Night afrer the Travelſets were t 
reſt: But now it muſt be a taking from the Perſon; and tn 
the Violence and putting in Fear diftinguiſhes this Offence 
from « Cur- Purſe, whicty is Clam & Sire, Now 
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Robbery. 329 


W. Now an Aſſaulting without taking any Thing, is no Robbery. What is a 
len. But commanding a Petſon to deliver, and he doth it; this Taking, 


3s a Taking and Robbery, though the Thief doth deliver the me 25 
Thing taken back again. 6 | ; 
So is compelling one to ſwear to bring him Money, and he 
doth it ; if the Wife receives it, this is a Taking. | 2 
And all that are in Company ( though the Fact is done by 
one alone) are Principals. . | 
Three come to rob B. and one doth the Fact out of the Sighe 
of the other, who afterwards returns to them, tis Robbery in 
all, 1 And. 116. 2 | 8 
If being purſued, ang endeavouring to eſcape, the true Man prom the 
kt his Hat or Money fall, and the Thief take it up; this is perſon. 


[PR i Taking from the Perſon. | 

Lon So is taking in his Preſence, for in Law this is a Taking 
aum dom bis Perſon, @— ITE 

. O. aſſaulting one, and putting him in Fear, and then driving 
elmo way his Cattle in his Preſence; this is taking from his Pet - 
„. ſon, and Robbery. : 

A. All who are guilty of Robbety ſhall loſe their Clergy ; 


ind if two go together to rob on the Highway, and one com- 
tits the Fact, and the other ſtands at a dittance, and takes 
wthing, yet he is a Robber, 8 * 
dy a late Statute,” he who apprehends and proſecutes an , & f. 
fighway-man to Conviction, ſhall, within a Month after V & M. 
rds, receive of the Sheriff of the County where the Rob- 
bery was committed 40 l. producing the Certificate of the 
Judge or Juſtices before whom the Perſon was convicted. 
And if one is killed in taking a Highway-man, thofe who 
e a Right to adminifter, ſhall have the 4 and he who 
hikes, proſecutes, and eonvicts, ſhall have the Horſe, Furni- 
ws Money, and other Goods of the Highway-man, unleſs 


The Streets of London and Weſtminſter, and of other Cities, 6 G. 0. 23. 
Towns and Places ſhall be deemed Highways, and all Cerrifi- 
un hereafter to be ſigned for Convigioos for Robberies, ſhall 
*\igned and paid without any DeduRion or Fee, excopyng 
of che , for writing and drawing the ſame, as well where the Of. 


Mn {er pleads guiley, or is convided on Evidence; the Perſon 
* 5 lit- any other Fee or Reward forfeits 40 l. to be recovered 
1 " Attion of Debt, &c. in the Courts at Weſtminſter, to the 


le of the Perſon entitled co ſuch Certiſicate. | 
. The Hundred is chargeable, if the Robbery is committed 414 263; 
i the Day. time; ard therefore if tis done in January after _ 
ſetting, or if? Highway-man compel a Waggoner in the 
by-time to drix- his Wagon out of the Way, and then robs 

in the Night; this ſhall likewiſe be a Robbery in the 
by, becauſs the firſt Seizure was a Robbery; and the Hun- 
i in bom Cafes ſhall anſwer it. 

' M m Ins 


d 5 3 
F 


Suſſex, i. UB; &c. quod R. O. -avper de El. m Can 
pred. Labdurer, 


| . — & in Execution. 


Rout. 'Sdbbath. 
bod ment for Robdbery. 


* 


tritefimo die Seprembris Anno 
Kegant Domim, Sec. quinto, bi 6 armtx, inter horas otabam « 
nonam pometibian. ejusdem diei in alta via Begia juxta quen⸗ 
dam lotum votat. & c. in Parochia de H. in Com. perd. in z 
ſuper auendam T. P. de H. peed. in Cum. med. Yeomin, in 
ite Dei a dict. Dom. Meg. adtunt t᷑ tbidem vxiſten. incuttum 
cit 5 qninque libzas legalis monete Mag. Bet. in peruniis 
numeratis de bonis 's caralfis:pred. T. P. abtunt & ſbidem in⸗ 
vent. a perſona ipſius T. P. adtunt & (bivem Motenter & few. 
nice tepit a aſpozravir in magnum pꝛed. T. P. terroem at con 
tra Matem ditt. Dom. Reg. ro2en. E dianitat. ſuas. | 


| 57 4 See Uagabonds. on 
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Ius! is ME three or FRET Rn are Abra ab 
ſembled, to commit any AQ with Force, if they \ 


from gr hace where they ficlt met. en 1 they do not 


HE Obſervation of this Day as. not Ahe Divine On 
f mand, but a vety wiſe and poktick Coaſtitutiom, for it 
gives a Counteaance,to Chriltioalay ad er. bad Men rom 


growing wor 


The Prophanacion of chis Day doth generally ariſe from, 
3 Hh 1. "Dovermnifireſs : 5 
Or, 
* LicentiouſhtÞ. | 
Firſt, Ervin a. covetows Deſire of Gain, as pry Stat. 1 Joc. i 
cap. 11. Shoemaker. putting Boots or Shoes to Sale, forfeirs 3- 
4 4. and the Goods: Then by the Statute of 3 Cor. 1. ch. 
Carriers, rovers, Waggoners travelling on that Day, 
ate prohibireU'under che Penalty of 20 5. for every Offence. 
. Butchers killing or killing, or caubag to be kill'd or ſold, 0 
'y or 8 or ſell Mett on chat Day, forte 
vx. or every ence. 3 Car. 1 
The Proof muſt be'before one J Tullico by axo Witneſſes up 
Oath, or by Confeſſion of the Party, -unlels the Fat was « 
in View of the Juſtice. 


Profecrion within fix Months after the Offence. 


1 


Sabbath. - $3 i 
des are recoverable by Diſtreſs Gon a Wee, 
222 . or lon in Seſſions, co the uſe af the Poor 


zut n the t the Font e is through ſeyeral Pariſhes, yer there 


* hall be but one Farf:iture for one Day. 

a By 29 Car. 2. cep. 11 he Ape 80 made 45 ** and 
Statute, ic an rivate $0 t 

— Pact all 20 daf Bebe IS. args Doves fy - ay 


above 
of 14 Years onding 7 in the Premicks, rin $1. * 2 
of the Poor ; but the Juſtice may reward the Informer 
out of the Penalties, ſo that i it doth | pot exceed the thirg, Parc. 

Drovers, or their Servants, coming to their Inns on that 
Day, forfeit 20.5. for every Qffence 

The Proſecution. muſt be within ten Days after the Offence. 

The Proof by one Wirgeſs Pon Oath before one Juſtice, 
and if 4 Offender is nat able to 25. the Forfeiture, he 
* ut in the Stocks for two 
ly, W ings Licentiouſneſs. ay 1 Car. 1. cap. 1, 
. t c out of their own Pariſh for any Sports or 
Peftimes, For forfeit 31. 4d. each. 

Proſecution muſt be within a Month, N 
Not by ons itnefs before one Juſtice, or Confeſſion of 

arty, 

Forfeiture is for the Poor of the Pariſh where the Offence 
is committed, and to be levied by Diſtrels on a Warrant, Ce. 
ind in Default thereof, the Offender is to be put jn the Scncks | 
for chree Hours. 

Any Proceſs ſerved on this Day, except for Breach of the 
Peace, Felony, or Treaſon, is void; and the Perſon ſerving 
the ſame, muſt anſwer Damages, as if he had doge it without 
«Warrant. 29 Car. 2. <ap. 7. | 
gut this $tacure doth not extend to dieffi og of Meat in Inns, 
Cooke Shops, or V iQualling Houſes. 
rom, All the Laws for frequenting of Divine Service on this 
Day, are til in Force, norwichſtanding the Statue of 1 N. 
& M. cap. 16. unleſs Perſons goto ſome Congregations | tolera · 
ted by chat AU. | 


AWarrant to levy the Forfeitures on ſuch who uſe Sports - 
on that Day. 


To che Cooſtabie, G 


wuflex, ff. Hereas T. P. of, &cc. 1 ae and R. S. 1 Car. 1, 
of. &c. have, been lawfully conuiFed before me, — * * 
That they, 8 each of them, did on the 8th Day of November left "og 


tf, being the Lord's Day, meet, and were preſent with a Concourſe Confeflion. 


one Witneſs, Proſecution mult be within a Month after the Offence. 


Mm2 


or Oath t 


= _ — — 


= ren Days. 


of other People out of their own Pariſhes, for Sports and Paſtimis vir, 
te play at Foot-ball ( or as the Caſe it) contrary to the Laws in that 

| Caſe made and provided, by Reaſon whereof each of the Perſons befure« 
mentioned bath forfeited 3 8. 4 d. for the Uſe of the Pes of your Pa. 
eiſpb: Theſe ate therefore in His Majey Name 16 command you 
forthwith te lewy the reſpeAlive Sum: of 3 8. 4 d. on the reſpeBive 
Goods and Chattels of the ſeveral Offin iers before-mentioned, by Di. 
fireſs and Sale thereof, rendring to them the Overplus, if any ; and 
in caſe no ſuch Diſtreſs can be had, that then you cauſe the ſaid per. 
ſon or Perſons, wanting ſuch Diſtreſs, to be ſet publickly in the Stuck 
for the Space of three Hours, Given under my Hand and Seal, kt. 


To levy the Penalty on Perſons travelling on that Day, &c. 


6 Car. 1. | 2 + To the Conſtable, Gr. 
One Tuttice Suſſex, fl. Hereas it hath been duly proved before me, That 
at prius, \ J. A. of L. &c. being 4 commen Carrier, did the 


but by the 8% Day of November laft paſt, being the Lord's Day, travel with 
A his Horſes into and through your ſaid Pariſh of L. contrary t the 
deff. Statute in that Caſe made and provided, by Reaſon whereef be hath 
Proſecution forfeited-20 8. to the Uſe of the Poor of the ſaid Pariſh. Theſe are 
muſt be therefore, &c. to command you forthwith to lavy the ſaid Sum of 
within ix 20 8. on the Goods and Chattels of the ſaid J. A. by Difireſ and 
— os Sale thereof, vendring to him the Overplus; and that you ſee it em- 
"rang cap. Pley d to the Uſe of your ſaid Pariſh; as by Law it ought, Given 
7-10 Days. under, &c. | 

To levy the Penalty on @ Butcher killing Meat on that 

| _— 
To the Conſtable, &c. 


One]uſtice, Suſl: x, NT. Hereas it hath been dul proved before me, That 
two Wit- W T. P. of, &c. Butcher, did on Sunday the 8:6 
S ON * Day of November laſt pot, in the Pariſh of, &c, kill (e ſel 
_ the Caſe it] Viftual, viz. one Calf, contrary to the. Law in ths 
Caſe made and provided, whereby be bath forfeited 6. 8. 8 d. 1 the 
Uſe of the Poor of the ſaid Pariſh of, & c. Theſe are therefore, &c. 

to cemmand you forthwith, &c. ( as in the former Marrant.) 


To levy the Penalty for expoſing Goods to Sale, &c. 
Fi OE: To the Conſtable, Cc. 
29 Car. 2. Suſſex, ſſ. Hereas it hath been truly, proved before me, That 
: o a [IV j O. . &c. 2 Sunday the ow Day of 
Tek ovember {aſe paſt, expoſe Apples, &c. to Sale at, &c. contre) 
. to the Law in that Caſe 4xcAeguct provided, whereby be hath for 
-Profecuti- feited the ſaid Gods ro the Uſe of the Poor of the ſaid Pariſh, &c. Theſe 
on within are therefore to require you fort with to ſeize the ſaid Gods ſo pu t. 


10 Days: Sale as afireſaid, and that you ſell the ſame, and employ the Met) 


=) Goods and iſeg by ſuch Sale, ro the Uſe of the Ptor of your ſaid Pariſh, a. 1 


56. Law it ought, And hereof fail not at your Peril. Given, mo ; 


Bur crying and ſelling of Milk, and Works of Neceſſity 
ind Charity, are excepted. | pg khong 


Tolevy 5 8. on thoſe who uſe a Trade on that Day, or 
any worldly Labour. 25 


To the Conſtable and Church-wardens of, Ge. 


Suſſex, fl. Hereas it bath been truly proved before me upon ; 
W Oath, That J. S. aud T. U. borh of the Pariſh 8 

of, &c. Barbers, ( or as the Caſe is) and being of the Age of 14 tice, one 

nare and upwards, did exerciſe the Work of their ordinary Callings Wirneſs on 

o Trades, at, &c. on the 15th Day of this Inſtant November, —_ BY 

being the Lord's Day, by Reaſon whereof each of them hath forfeited ric n 

the Sum of 5 8. for the Uſe of the Poor of the ſaid Pariſh. Theſe are ten Days 

therefore to require you forthwith to lewy the ſaid reſpecti ve Sum: of after the 

5 5. n the ſeveral Goods and Chattels of the Offendert before-mentioned Offence. 

reſpeFively by 72 and Sale thereof, renaring to them ſeverally 

the Overplus ( if any ſhall be ) and that you employ the ſame to- 

verdi the Relief of the Poor aforeſaid, according to the Statute in 

that Caſe made and provided; but in Caſe of Inability of eit ber, or 

my of the ſaid Offenders, to pay the ſaid Penalties, or in Default of 

Diſtreſs to be had and taken on his or their Goods, that then you cauſe 

ſuch Perſons to be ſet in the Stocks for the Space of two Hours, 

And hereof fail not, &c. . | | 


* A Warrant to levy 5 8. on thoſe who do not come to 
Chur ch, &c. N 
„ That To the Conſtable or Church-wardens of, &c. 


, 

che 8:6 WH Suſſex, 1. Hereas it hath been duly proved: befere me bn. 

Oath, That T. U. J. T. and J. O. all of chk ws oy ah 
in tha Pariſh of, &c. Labourers, and all of them being of the Age of 14 One ju- 

. to the Lars and upwards, that they and each of them did neglect to apply ſtice, one 


re, &c. themſelves to the Obſervation of the Lord's Day, being the 1 5th Day Wirneſt on 


) if tha Inſtant November, neglecting alſo to exerciſe themſelyes on — 
& tc. the Lord's Day aforeſaid, in the Duties of Piety and R ligiem pub. on within 


: lickly, either in the Pariſh Church of, &c. or in any other Aſimbly ten Days. 
of Religious Wor ſhip, by Reaſon whereof, they and each of them have 
we, That fwrfrited the Sum of 5 8. fer the Uſe of the Poor of the ſaid Pariſh; 
þ Day of Tbeſe are therefore, &c. (45 in the former Warrant.) | 


bath for A Warrant to Officets neglecbing their Duties herein. 


To the Conſtable, Churchwardens, and Overſeers of the Poor 
of the Pariſh of, Tc, 


ib, Luer, if. Hereas 1 have been inſermed, That the Lea: 
n, &c. | Day is often prophancd in jour Pariſh by dif. , 
But M m 3 orderly 
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orderly Meetings of Ir beral idle Ptrſoti, and by Gariting, Set, 


and Tippling on that Day, and likewiſe by ſeveral other Mean, cn. 


trary to the Laws in that Caſe made and provided; and that yu 
have been very negligent of thi reſptthoi Dutiut of eur Officer ty 
find out ſuch Offcnders, and to apprehend aud bring them to Puniſy 
ment Theſe are therfore to charge and require you, That fron 
henceforth, and ſo long as you ſhall cintinue in your reſpectius Office, 
that you take 4 firift Account of all Perſons within your reſpeckiut 
Liberties or Pariſbes, who ſhall prophane the ſaid Day by bo the. 
lawful Ways or Means whatſorver ; um that you make known f. 
one or more Juſtice or Fuftices of the Peate of the ſaid Cintiy, the 
Name or Names of ſneh Perſon or Perſons who full offend in the pri. 
wiſſes, within ten Days after the Offence conmitted, that fuch pal. 
ties may be inflifed en him or them, as the Law in that Behalf 


ſhall require. And hereof fail n, &c. 


1 9 - 12 — + 


SBatrument. 


Epraving or doing any Thing in Contempt of the Sacth 
ment, muſt be committed. 

Three Juftices may take the Examination of to Witgelſe 
on Oath concerning the faid Offence, and bind tliem in « Re. 
cognizance of x l. a- piece, to appear at the next Seffions and 
ive Evidence, and the Offindet being found guilty, is th be 

. 1 Ea. 6. cap. 1. 
The Proſecution muſt be within three Months after the Of- 


fence, See the Statute at large. | 


Satrilege. 

HIS is felonicus taking Goods out of any Church ot 

Chapel: The Offender had not Benefit of Clergy i 
Common Law. b 


Ai hs, with. at 


— 
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Saltpetre-Yen and Salt. 
Annot dig in the Houſe of another Perſon without bu 
Conſent, by Reaſon of the Danger which may happen to 
the Owner, his Family and Goods, by Thieves and Robbers 


in the Night-time, the Houſe being open. - 5 
Lord Mayer wad Aldermen belore May 1696, and Juſtices 


of Peace after Auguſt 5 may in Seffions ſet and publiſh in 


Writing the Prices of Salt, and afterwards (if neceſſary) 
they may in Seſſions correct the Prices: Any Perſon ſelling ** 
a higher Rate, or refvſing to ſell at that Rate, forfeits 5 . for 
every Off-nce, to be levied by a Warrent of one Juſtice, 
between King and Proſecutor; if no D.ftceſs, Commitment 
till paid. 7 & 8 V. ep. 31, 


Salt. 
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Salt. 


Y the Statute 9 & 10 M. 'tis enatted, That if any SubjeQ & 10 W. 
ſhall hip any Salt, and have paid the Duty, and the Veſ- 
ſel hall be taken, or periſh at Sea; that in ſuch Caſe the 
Owner of the Salr, upon Proof made before the Juſtices in the 
Seſſions af the Loſs of ſuth Salt, (hall receive a Certificate 
from the Seſſions that ſuch Proof was made before them, and 
be 8 it to the Officer appointed to collect the Dutiet 
on Salt, ſhall be permitted to buy tho like Quantity of Sale, 
(which is expreſſed in the Certificate to be laſt) without 
paying y Duty for the ſame, | 
And to prevent ExaQtions in the Sal- of Salt, the Lord 
Mayor of Lmam and Court of Aldermen, within the Bills of 
Mortality, and the Juſtices of Peace in Seſſions, may ſer and 
bliſn in Writing the Price of Salt to be ſold or expoſed to 
le, and may alter and correQthe Prices thereof ; and any Por- 
ſon ſelliog at a higher Price, or refuſing to ſal} at the Price fo 
ſer, farferes for every Offence 5 1. to the King and Informer, 
The Penaley is to be levied by a Warrant from the Lord 
Mayor, Cc. or of one Juftice by Diſtreſs, Gr. or in Default 
thereof, the Party may be committed by like Warrant till he 
pay the ſame, Perſons dealing in Sale, or making it, and thoſe , & 10 W. 
who buy it to ſell again, ſhall not diſpoſe of it but by Weight, 
after the Rate of +6 Pound - welght to the Buſhel, and not by 
Meaſure under the Penalty of forſeiting 5 J. to the Laformec 
for every Offence, | | 
This is to be determined by two or more Juſtices reſiding 
near the Place where the Forfeiture ſhall be made, or where the 
Offence ſhall he committed, who are to ſummon the Party ac- 
cuſ:d ; and upon his Appearance or Contempt, to examine the 
Fed; and upon Proof made by the Oath of two Witneſſes, gr 
by Confeſſioa of the Party, to give Judgment, and to iſſue out 
Warrants for levying the Forfeitures, which may be ſald, if 
dot redeemed within fix Days; and for want of Diſtreſs, they 
may commit the Party until he pays the Forfeiture, | 
But there lies an Appeal from this Sentence to the next Seſ- 
fions, whoſe Judgment ſhall be final. ; 
When Salt is entered to be put on Board, or to be carried by 
Land, and the Duty paid, or ſecured to be paid, and all other þ 
Money then or before due, upon Aceount of Sale, before that 
Time diſcovered ; the Officer upon Notice ſhall attedd in the 
28 the weighing the Sale ; and upon his Neglect or Re- 

l, forfeits 40 7. to be recovered as atoreſaid. | 
By the Statute 5 & 6 W. a Duty of one Peny and Half peny Duty »a 
is laid upon Salt; and by 7 & 8 V. this Duty is continued for galt. 
ger ; but this is only for Salt made in England ; for if foreign 

| M m 4 tolt 


* 


Salt is imported, tis 3 d. per Gallon, per 5 & 6 IP. and it muſt 
be paid in ready Money upon Entry made before the Landing, 
or by giving Security to pay it in ſix Months, otherwiſe the 
ſame, or the Value thereof is forfeited : but for Pcompt-Money, 
tbe Importer ſhall have 10 l. per Cent. abated. : 
5&6W. Salt conveyed away before Entry, may be ſeized without ef 
| Warrant, and brought to the Office of the Collector of the 
Dity; and if not claimed within ten Days after Seizure, it 
ſhall be forfeited and ſold at the next General Sale; one 
Motety to the King, the other to the Seizor ; but if the Owner 
claims it within ten Days, and doth not make it appear before WD: 
the next Juſtice where the Seizure was made, and that by the WW: 
Oath of two Witneſſes, that the Salt was duly entered, it ſhall 
be forfeited as aforeſaid; and he who conveyed it away ſhall 


forfeit double the Value. | | 
io & 11 W. If any Perſon is aggrieved by any Order, or Judgment of 4! 

two Juſtices relating to the Duties on Salt, or to any For- 
feiture or Offence concerning the ſame; they may appeal to 
the Seſſions, whoſe Judgment ſhall be final. Þ 
1A.c.1;, By another AQ i Anne, every Maker of Salt, or Refiner of Wi: 
9 A. c. 21. Rock Salt, or Proprietor of Salt-Works, muſt make an Entry 
continued in Writing of the ſame at the next Salt-Office to their Pirs or 1 
oy eye Works, and of the Number of Pans, and Situation of their 
ed tor ever. Ware-houſes, or forfeits 40 l. Ere&ing or uſing any Salt. 
| Work, without giving Notice thereof to the next Salt-Office, 
forfeits 40 J. 

Re fuſing to permit an Officer for collecting tbe Duty, to 

enter into Works or Warehouſes in the Day or Night, in the 
Pieſence of a Conſtable, forfeits 40 l. 
Salt ſound in the Poſſeſſion of any Perſon, and not entered, 
and the Duty paid; if tis foreign Salt, tis forfeired ; if N. 
Ib Salt, may be ſeized, and the Offender incurs the ſame 
Penalty and Forfeitures, as per 5 & 6 . for removing or con. Wl 
veying away before Entry, unleſs he makes ir appear upon the 
Trial in an Information, that he bought ſuch foreign ot I- 
liſp Salt, and of whom. 

Sale. Carrier, or other Perſon removing Salt from the Works 
without Entry made, and Payment of the Duty, the Salt mij 
be ſeized by the Officers, and they may apprehend the Per- 
ſon, and carry him before a Juſtice of Peace; and if the Of 
fence is proved, and the Offender doth not pay down the fe- 
nalty, and bath no Diſtreſs whereon to levy it, the Juſtice 
may commit him to the Houle of Corre&ion, to be whipe, and 

kept to Labour for a Moath. ' n 
O bſtructing, beating or abuſirg the Officers, forfeits 200 
to be levied by Diſtreſs; and if that cannot be had, then to be 
ſcar. to the Houſe of Correction, as aforeſaid, 


No 
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No alt- maker ſhall act as a Juſtice of Peace in any Matter 2 & 3 4. 
gating to Duties on Salt. a i 14. 
By another Act, the Importation of Scorch Salt is prohibited cap. 4 + 
on Pain of forfeiting the Salt, and likewiſe 207 per Buſhel, f G. c. 18. 
1d the Perſons importing it may be apprehended and brought | 
vefore N where the Seizure ſhall be made; and if up- 
n Proof of the Fact, the Offender doth not pay down the Pe- 
iy, the ns may commit him to Gaol for (ix Months 
vithout Bail. Ry 
And where Salt is ſhipped in order to export jc, and the 
Jaty is paid, and the Veſſel ſinks before it ſhall go out of the 
port; or if it is loſt at Sea by Storm, or thrown overboard to 
reſerve the Men or Ship; then, upon Proof thereof made to 
de next Quarter-Seffions , the Court ſhall give a Certificate 
if foch Proof; which being produced to the Collector of the 
dat Duty, he (hall permit the Perſon to buy the like Quan- 
ij as expreſſed in the Certificate, without paying the Duty. 
Bat the Statute varies in the Manner of its Proof; for where 
z Ship ſinks in the Port, and the Salt periſhes there, it ſays ge- 
erally that Proof ſhall be made at the Seſſions, We. But in the 
(ther Caſe, where the Ship periſhes at Sea, ir dire&s how the 
roof ſhall be made, wiz. by two Witneſſes on Oath; whereof 
te Maſter or Mate to be one, and that it was not periſhed 
by Leakage or Negle& ofthe Seamen. 
All foreign Salt imported, cellared, and locked up before 6 G. c 11. 
the 24th of June, 1719, in the Preſence of an Officer for the 
dil Duties, ſhall, at the Deſire of the Proprietor or his Agent, 
be turned over as Stock in Hand, for the Uſe of the Fiſhery, 
fre from Duty, ſubje& nevertheleſs ro the ſame Conditions 
ind Reſtritions as all other foreign Salt intended for the Uſe 
of the Fiſhery, and imported after the 24th of Jun, 1719. 
nde 6 A. c. 12. and 12 4. Sefſ. 2. c. 2. Salt ſhipped for Ire» 
Ind, &c. and loſt at Sea, or taken by Enemies, che Proprietor 
x Exporter to make Proof thereof within a Month after, be- 


3 Juſtices at their Seſſions, and the Duty to be al- 


Where any Salt taken on Board for curing Fiſh, ſhall after 11 A. c. 2. 
de Duty paid, either periſh: at Sea, or be taken by Enemies, 

de Merchant or Owner (on Proof made at the Quarter-Sefſi- 

u of the County, &. where he dwelleth, and receiving « 

etificate of ſuch Proof, and producing ic to the Officer 
Pere the Duty was paid or ſecured) ſuch Security ſhall be 


ieharged, and ſo much as was paid ſhall be repaid on De- 


und; provided the Proof be made within nine Months after 
te Loſs, . 


Scaven⸗ 
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Scavengers. 
H15S Title relates only to the City of Lande, by a new 
Statute of 2 W. by which [nhabitenrs, within the Week, 
ly Bills of Mortality in Middleſex, Weſtminſter, Sourhwork, a 
Kenſington, are enjoined to ſweep the Streets every eau 
and Saturday, or they forfeit for every Neglect 3's. 4 4. 

Laying Bice, &c, in the Streets before their own Hou 

eit 5 5. | 

Laying Aſhes, Dirt, Oc. before the Houſes and Walls of 
ther Perſons, or before Church-Walls, or throwing any as 
ſome Thing in the Common Shore, Highway, or pro 
Vault, forfeit 11, 

The reſpeQive Churehwardens, and Keepers of his Mah 
Palaces, and the Keepers of the Courts of Juſtice, ſuffer tl 
like Penalties for the like Offences. 

Hooping or cleanfing Veſſels in the Streets, mending en 
CG, or ſawing Timber or Stone, forfeit for every Ui 

fence 11. 

Scavengers every Day, except Sunday or Holiday, mt 
bring Carts, and give Notice of cartying away the Din, 
forfeit 21. 

Streets, Lanes and Alleys paved at the making the Ad, m 
be kept fo at the Charge of the Inhabitants, before their 
ſpeQive Houſes, or forteit for every Perch or Rod 1 |. and fc 
every Week afterwards till it is done 11. 

One Juſtice may certify to Seſſions what new Ways te 
to be paved, and the Seſſions may take fuch Order 4s !! 
ſhall think fir, and che Inhabitants of Houſes adjudged u 
3 or mended, mult do the ſame from ſuch Houſes to 

iddle of the Highway, or forfeit for every Perch na! 
ved or mended 21, And for every Week afcerwards till d 
21. And when paved, &«c. muſt be kept ſo, or forfeit 1/. 
for every Week afterwards till done 11. 

' Ancient $treets muſt be maintained according to Cuſton, 

The Aſſeſſments for Scavengers of the Pariſhes of St. 4 
and St. 7Fame:'s ſhall be rated according to the Cuſtom of 
City; and new Houſes hereafter to be built, ſhall piy f 
portionably with others. 

Two Tradeſmen muſt be choſen by the Conſtables, Er. 
Monday and Tueſday in Eafter Week yearly, to be Survey0"s 
ighways, who muſt take upon them the ſaid Office 6 
1 1588 che Election and Notice, or for their Refuſal f 

eit 11. 

And then new ones muſt be choſen, who muſt take on! 

the ſaid Office under the like Penalty, to be paid to my 


" 
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Stavengers. 

ots who ſhell hold the Office, which muſt be ed 
words repairing the Highways; 'tis to be levied 2 
nt of one Juſtice, &t, and in Default of Diſtreſs and Pay- 
nt within fix Days after Demand, the Offender muſt be 


off mitted. 5 ; 
Within Twenty-eight Days after new Scavengers are cho. 
n, the old ones muſt account be ſote two Juſtices for the Mo. 
aſſeſſed and collected, and what remains in their Hands 
105 * 8 Scav Liberty 
uſtiees, Ce. at Petir-Se may give Seavengers Li | 
Fes their Dirt in vacant Places near the Streets, ſatisfying 
he Owners ; and if their Demands are unreaſonable, Juſtices, 
. may moderate it. A | 
kerſoas aggrieved by a Tax, Ce. or Determination of any 
vftices, Gr. may appeal to the Seſſions, whoſe Order is final. 
One or tnore Aſſeſſments, not exceeding 4.4. per Pound for 
nds, and 8 d. for every 20 l. of Perſonal Eitate, may be made 
j Yeat, by ſuch Perſons as the Seſſions ſhall think fit; 
bd the Money thus aſſeſſed ſhall be raiſed and applied ac; 
trding to their Direction; this is to be levied by Diſtreſs 
| Sale, Cc. if not paid within fourteen Days after Demand, 
wuͤting the Overplus, Charges deducted. | 
New Sewers made in any of the ſaid Pariſhes fince 12 Car. 
ul be ſubject to the Commiſſioners of Sewers, who may 
rect making new ones, and alter any Nuſances, ci oſs Gut- 
xs, and Chanels in the Streets or Lanes. | 
Candles muſt be hanged out of ſuch Houſes which join to 
e Streets, from Michae/mas to Ladj-Day, and from the Time 


yx are grows dark, till Twelve of the Clock at Night, or forfeit 
as except the {nhabitants agree to uſe Lamps. 

ed u ATruſs ot old Hay expoſed to Sale betwern the Naſt of Au- 
es tol and the firſt of June following, muſt weigh 56 Pound; 
; not e from June to Auguſt Go Pound, or forfc.ir per Truſs x 5. 64. 
till de ons ſuffering Carts, Cc. to ſtand loaded with Hay or 


dw after two of the Clock in the Afternoon, from*vicha- 
ne to Lady. Day, for every Offence ſotfeit 5 s. and from 
L4)-Day to Michaelmas, after three, forfeit 57. f 
Conviction of theſe Offences is to be by View of the Ju- 
ct, Fc. Confeſſion of rhe Party, or Oath of one Witnel ; 
I by View of the Juſtice, then one Half is to the Poor, tc: 
Ne other to repair the Ways, otherwiſe to the Poor and Pro- 
tor, 
Theſe Penalties are to be recovered by Diſteſ-, Ce. by a 
tant of one Juſtice, &c, to the Conſlable ; orif no Di- 
tls can be taken, then if not paid within fix Dev after De- 
wand, or Notice in Writing left at the Houle of the Offen- 

by the Conſtable, muſt be committed till paid. 

e Whecls of Carts muſt be fix Inches in the Felly, «nd 
d out Iron, and dawn oa y with two Horſes after they are 


F 
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up the Hille near the Water. Owners offending, forfeit for 


Country Carts, and Carss carrying Good half a Mile beyond 


away and ſell them, and deliver the Money to the Church 


neſs. 


4 


Scavengers. - 


every time ſuch Cart is uſed 1 J. for the Uſes, and to be levies 
as aforeſaid. | & 


the paved Streets, are excepted. | ; 
Swine muſt not be kept in the Houſes or Back- ſides of the 
paved Streets, on Pain of foifeiting them to the Poor. 
Officers may in the Day. time, by Warrant from the Lord 
Mayor, or one Juſtice, & c. ſearch for Swine, and drive them 


wardens, &c. for the Uſe of the Poor. 

Cleanſing of Strects, &c. muſt be managed according to the 
ancient Uſage of the City. | 

Lord Mayor or any Alderman, may preſent upon View any 
Offence within the City and Liberties thereof, and may aſſels 
Fines not exceeding 20 6. for every Offence, to be paid to the 
Chamberlain of Lenden, for the Uſe of the City. 
la Aion commenced for putting 22-49 23 Car. 2. Enti 
tuled, An AF for the bettor paving and cleanſing Strects in th 
Ciry, or this Act in Execution, the Defendane may plead th 
General Iſſue, and give the AR or ſpecial Matter in Eviden 
and if the Plantiff is nonſuit, diſcontinue, or a Verdict agu 
kim, ſhall pay treble Cofts. 

High-ways leading from the Eaſl-fine of Clerkenwel-Green t 
St. John ſtreet, (hall be paved as this AR direQs. 


Warrants. 


It would very much enlarge this Title to make particula 
Warrants for every Offence mentioned in this Act, therefore 
think the following Directions may be ſufficient : F 
Recite the P10of, wiz. upon View, Confeſſion, or one Wit 


The Offence, as near as may be to the Words of the Att: 
The Forfeiture, and for whoſe Uſe. 
Then the Clauſe of Diſtreſs, 


O T coming to Church, or not allowed by the Bille 

of the Dioceſe, he who keeps or maintains ſuch a Pe 

fon forfeits 101. per Month, and the School. maſter himſelf ſh 

b- ever di{;bled to teach Yonth, and (hall be committed { 
a Y-ar without Bail, , 

The pioſecution muſt be at the Seſſions, Cc. within 2. 

ad Day after the Offence committed. 1 


3 


The Forfeiture is to be divided between the King, the Poor, 
s;, and the Proſecutor, | DH 
But conforming before Judgment to the Biſhop of the Dio. 
eſe, or in open Seſſiions, the Offence is diſcharged thereby, 
ad alſo the Penalties thereon incurred. 23 Eliz. cop. 2. a 
2 of the Univerſities ſhall keep School, except a 
tee. School. | 

But he may keep School in Gentlemen's Houſes, not Recu- 
nts; ſo he may if licenſed by the Biſhop, but not otherwiſe; 
{ he doth, he forfeits 40 . per Day. 1 Joe. cap. 4. 

The Forfeitures to be divided between the King and the 
uolecucor. 


. — £ 


Indictment upon the Statute of 23 Ex. 


duler, ſſ. I UN &c. quod T. P. de P. in Com. pꝛed. Ludima 
giſter, a pꝛzimo die Maii, Inno, &c. uſque ad pet⸗ 
um diem Ofobris- pzox. ſequen, in domo⸗manſſonali tujuſ⸗ 
an], L. apud L. pꝛed. in Com. pꝛed. pueros peefar. J. L. bi- 
n docuit 6 erudivit, 6 ulterlus jur', &c. quod idem T. P. 
urane rempoze ned. non atteſſit ad Tcriefiam Parochiatem 
P. pzed. nec ad ullam atiam Capellam ſibe lotum Commu- 
is Pzecationis bel Conventum religioſe Adozarionis per 
wes bujus Regni Angl'e tolcrat. ſed ſe penitus per toruM 
mpus pzed. abinde abſentabit, non habens legitimam ſue 
ſenrie excuſationem, net per Epiſcopum Dioceſis loci illius 
| qua (ira eft pzed. Eccleſia. Parothtalis aut per cjus loci 
Minarium litentiatus (be allotatus fuft ad dotend. @ erudi- ' 
AR, f ulterius quod predict. J. L. voluntatie in domo ſua 
d. cuſtodibir & manurenuir pꝛefat. T. P. per totum tempus 
d. modo 8 fozma pzedict. dotentem a erudientem ſtiens ipſum 
. modo & fozma pzedict. ſe abſentaſſe ab Ettleſia © non ſi⸗ 
lat. eſſe dotend. in tontemptum ditt. Dom. Beg. nunc Cozon. 
Dianitat. ſuas at tontra ſoꝛmam Statur. in hujnſmodi ca- 
dit & p2ovil, | . 


8 * 


Seamen. 


Is manifeſt, that the Increaſe of Seamen tends to the 
Advantage of this Nation both in Peace and War; 

| for this Purpoſe we have a Law, that two Juftices, ot the 
mi Magiſtrate of any City or Towa-Corporate, with the 
nch. wardens and Overlcers of th. Poo: of their te ſpective 


(1) They 


542 Seamen. 
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(1) They muſt be ten Years old or upwards. mY 
5 Such as are likely to be a Charge to the Pariſh. 
(.) Such whoſe Parents are actually chargeable to the | 


4 


riſh. | 
(.) Thoſe who beg for Alas. 


Theſe mav be bound to Maſters or Owners of Ships or) 
ſels, uſed to Ses · Service, till the Age of twenty one Lein. 
The Age of the Boy is to bo inſerted in the Indentute, « 
that ſhall be taken to be his true Age, without any fat 
Proof thereof. 
The Churchwardens and Overſeers ſhall pay the Md 
when the Boy is bound 21. 105. for Clothing and Bedi 
which muſt be allowed by the Pariſh in their Accounts. 
— Apprentice is not to be preſſed till he is cight 
ears old. | 
The Churchwardens muſt fend the Counterpart of the 
denture to the Collector of the Cuſtoms in ſuck Port, and 
muſt be ſealed by the Maſter in the Preſence of che Colle 
and Conſtable where the Maſter doth belong, and atteſlel 
them; and ſech Collector muſt enter it in à Book, 80d i 
endorſe the Indeature that tis regiſtred, and ſubſaribe 
Name without Fee, and forfrits 5 1. i he nagletts or xetuls 
to 60, or makes 8 falſe Entry; and this Forfriture is iole 
the Poor of the Pariſh from whence the Boy was bound. 
The Collectors muſt tranſmit — Certificates to 
Admiralty, of the Names and Ages of ſuch Appienlices, 
to what Ships they belong; and upon Receipt of ſuch Ut 
ficates, Protection ſhall be granted till the Boy is 8% 
Yearsof Age, but then he may be pieſſed, and che Makeri 
receive his Wages. 
Any poor Boy bound by the Pariſh to any other En 
ment, may, with the Conſent of two Juſtices, &. at the 
queſt of the Maſter or his Executors, & e. curn over fuck ny 
by aſſigning the Indenture ro any Maſter or Owner ofa» 
ce. for the remaining time of his Apprenticeſhip, whi® 
ſignment muſt be regiſtred by the Collector aforeſaid. of 
And to oblige Maſters and Owners of Ships to take (uch 
prentices, there is a Clauſe, That every Owner or Maſter 
Ship, ſrom thirty to fifty Tun, ſhalltalee an Apprentce ; 
if he refuſes, ſhall fotfeit 10 l. to the Poor of the Pariſl 
whence the Boy was to be bound. 
The Apprentice thus bound, is to be ſent to the Port t 
Maſter at the Charges of the Pariſh, in the ſame Manne 
Vagrants by the Statute of 110 2 id. 
Two Juſtices, & c. near the Ports where any Veſſel lau 
tive, have Power to hear and determine all Complaints o. 


Seamen. $43 
age to ſuch Apprentices, and to make ſuch Orders as the y 
e enabled to do in any Cafe between Maſters and Servants. 
The Collectors at their Ports to keep a Regiſter of the Names 
if Maſtersand Apptentices, and from what Pariſhes they came, 
] muſt tranſmic true Copies of ſuch Regiſter to the Quar- 
er · deſſions when required; and this they muſt do without 
er: If they refuſe, they fotfeit 5 l. to the Poor of the Pa- 
iþ from whence the Apprentice comes. 
And to encourage Boys voluntarily to bind themſelves Ap. 
xentices, Gc. they ſhall not be preſſed for thier Years next 
n 2 N 

in order to {upreſs Rogues, Vaga an 
bee is a Clauſe, That all lewd and diforderly — 
ich Mea and Boys as are Rogues, Vaga bonds and ſturdy Beg - 
zm, ſhall be ſent to Sea by Warrant from one Juſtice dire 
dto the Conſtable, who 1s to convey them to the next Town 
out of the County into his Majeſty's Service at Sea. 
The Forfeitures in the Aft are to be levied by Warrant from 
oJoſtices, Hr. by Diſtreſs and Sale of the Goods of the OF 


Ur ay aShip wilfluly, or procuring the ſame to be 1 Anne. 
e, is a Felon, | 
None but the Contractors with the Principal Officers, or 9 & 10 W. 
Commiſſioners of the Navy, Ordinance or Vittualling Office, C. 41. 
ſhall make any Stores of War, or Naval Stores, with the 
ruſed to the King's Storey, or any Stores wirh the broad 
Arrow, by Stamp, Brand, or otherwiſe, upon the Forfeiture 
ef the Goods, and 200 l. with Colts if Suit, one Moieiy to the 
Log, the other to the Informer, to be recovered in the Courts 


= 2 by Perſons, in whoſe Cuſtody ſuch Goods 
4 d n , 6 : 1 8 

perſonsting Seamen, and frandulently receiving their Mo- 
at che": forging Letters of Attorney, Bills of Sale, Aſſiguments, 
r ſuch e lat Wills, per ſonating the Wite's Relations, or Creditors of 
et of 4 bamen, and taking Adminiftration to them, forging Letters 
which et Attorney, Bills of Sale, or other Authorities in the Names 
id. of their Executors or Adminiſtrators, for the Receipt of Wa- 
ke (ch rr due to Seamen, their Aiders or Abbertors being convicted, 


Maſter e.. ſhall, beſides other Penalties, forfeir 200 J. as aforeſaid, 
entice ; n be committed till paid. 
Paxil No Seaman's. Will (after the 24th of June) contained in the 


Inſttument with a Werrum of Attorney, (hall be gocd in 
w, | 

No Court ot Perſon ſhall take more than one Shilling for 
lie deal, writing or ſuing forth any Adminiſtration, granted 
zel (lO the Wife or Children of any Seaman, dying in Pay of rhe 


ines of Ng, unlefs his Goods amount to 20 J. the Perſon offending 
Al 


ſtirs 10 J. ro the Party grieved. 


Place of 


keeping i's the Diſcretion of the Juſtices 


| Selllons. 

All the Powers in the aforeſaid Act are revived and enf. 
ced by the Stat. 1 Georgii, and Juftices'&c, may mitigate th 
Penalties of that AQ, or in lieu thereof may infli& ſome cut 
poral Puniſhment, by whipping, or by ſending the Offendert 
ſome publick Workhouſe, to be kept to hard Labour for thr 
Months or leſs. 5 | 

Principal Officers of the Navy may by Warrant cauſe( 
fenders to be apprehended for making Diſturbances in anyt 
the Yards, &c. at Pay. days, or any other Occaſions relatingy 
the Naval Stores, and may puniſh them by Fine, not exceeding 
20 l. or by Impriſonment in the next Gaol, not exceediogon 
Week, or in the Hands of the Meſſengers attending then 
The Officers may diſcharge ſuch Fine and Impriſonment j 
they think fit, or for Non-payment of the Fine may commi 
to the Houſe of Correction, to be kept ro hard Labour for 
Months; the Fines to be paid to the Cheſt at Chatham forth 
Uſe of maimed Seamen. | 
Ila Caſes where greater Puniſhment is needful, the Office 
may bind ſuch Offenders to the Good Behaviour, and to x 
pear at the next Aſſizes or Quarter-Seſhons, with or withot 
Securities, and in default of Security, may commit to tt 
County-Gaol, &c. ) 


Servants. See Ippzentices. 


_— 2 & 
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Sefſions. _ 
1 8 Court of Record held before two or more Juſtices, A 


Formerly it was diſcretionary in the Juſtices at what time! 
keep this Court, which made it very incertain; but now! 


Year, viz. 


2 H. 5. cap. 4. tis appointed to be kept four Times it 


Michatlmas. 
Epiphany. 


Firſt Week after Tie Cloſe of Eaſter. 


Tranſlation of St. Thomas the Martyr, 
commonly called, Thomas 8 Beeke:, 


But Juſtices of Middleſex are not obliged to keep Seſſion 
bove twice in a Year; they may do it oftner if they think 
And Juſtices of the County. Palatines of Cheſter and Lance 
are to keep Seflions only twice, vix. at Micheelmas and Ce 
32 H. 8. cap. 43. 


This is not made certain by any Law, therefore tis leſt 
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ene if chey ſhould happen to be divided in Opinion about the 
onveniency of the Place, and ſome ſhould appoint one Place, 
ne cad ſome another, and the Seſſions ſhoald be held at both Pla. 
ces, 'tis void in both, becauſe the Authority of the Juſtices 
being equal, their ſeveral Appcinrments muſt be ſo ”"— 
and by the Nature of the Service there can be no Priotity o 


Time. : 
n any The Seſſions for Angleſey is to be held for ever at Benamarit 


lating by 5 Ed. 6 Dyer. 135. : | 

ctedig By the Statute 1 Georgii cap. 25. the Juſtices of the Peace of 
diogoWte County may now adjourn it from Time to Time to any 
g them part of that County, for the Eaſe of thoſe who are obliged to 


take the Oaths to the King, bur to no other Purpoſe. 

com Two Sorts of Perſons 1 more eſpecially to attend this .. — 

our for ct, viz. thoſe who are lawfully ſummoned : And theſe are, there, 

Bailiffs of Hundreds and Franchiſes, to give an Account of g 

deſſlons-Proceſs. | | 
Clerk of the Peace, to read the Indi&ments, to draw Pro- 

ad to rb, and to enroll the Acts of the Court. „„ 

* with Conſtables of Hundreds. ; : 

it to i Coroners, becauſe they are Parties to Exigents, and are like- 

iſe Conſervators of the Peace; for in ſome Caſes they have 

awer to commit. 

Correction, Maſter of the Houſe to give a Calendar of ſuch 

logues who have been committed, 7 Fac. cop. 4. 

Cuſtor Rotulorum, ex wi termini, he is to attend; for he is al- 

ſs a Juſtice of Quorum, hath the keeping of the Records of 

de Seſſions, and of the Commiſſion of the Peace. 

Cioler, with the Priſoners, and to receive thoſe who may 

* committed by the Court. 

Jurors returned by Sheriff. ; 

juſtices of the Peace to certifie their Recognizances and Ex- 

nations taken by them, and other Matters, Oc. if they neg- 

a, they may be fined by B. R. 3 H 7. cap. 1. ; 

Recognizance, thoſe who are bound therein to anſwer, give 

"ence, or proſecute. f 

Heriff, or his Deputy, to receive the Fines ſer by the Court 

 Delinquents, and return Jurors. : 

fartyr; Wl ***dom of Acceſs is incident to a Court of Record as this p, 

o that if any Perſon come voluntarily thither about any 282 
ineſs of the Seſſions, as to prefer a Bill of Indictment, Gt. who come 
» Seſſiam “ compelled to appear to pay the Forfeiture of his Recog- to Seſſione. 
ey think fe, be ſhall be protected from Arrects upon mean Procels ; 

1 Luc. if he happens to be arrefted, the Court may diſcharge 

and ZM P90 Examination of the Matter, and the Oath of the 

Alünſelf, 1 Levinz. 159. a Powers of 
bey may hear and determine Treſpaſſes agaioſt che publick ,,. Juſtices 
WV, and upon Conviction give Judgment of Fine, or other- in geilions. 
u the Cafe requires. | 


Nn It 


546 


ſ:ems now to be devolved on this of the Quarter. Seſſions, - which 


SEliz. c 14, named, they have no Juriſdiction; as in Forgery the d 


* 118. This was adjudged in my Lord Senchar's Cafe. 


Seſlions. 


It was the Policy of our Anceſtors to eftabliſh ſeveral Coum 
in every County, not only for the ſpeedy Adminiſtration of Jv 
ſtice, but to ſuppreſs Diſorders in their firſt Motion, be 
they ſhould arrive to ſuch a Power as to diſturb the Peace of 
the Neighbourhood, | 

This was the Buſineſs of County-Courts of Sheriffs, and af 
Tourns, and cf Le-ts. . 
The Authority of choſe Courts declining for ſeveral Yer, 


yet maintains a Form of Judicature, though by Cuſtom al 
Uſeoge "cis abated, as particularly in Caſes of Felony. 


Fot the Power whith I By Ads of Parliament; 
the Juſtices have, Or, 
is either TB their Commiſſion. 


But by both, they have Authoricy to try Felons ; for by 4 
3. cap. 4. they have Power to hear and determine Pelonies, an 
to inflit Puniſhment according to Law; and by the ſecond # 
ſfignavimw in their Commiſſion, which relates only to the Sl 
ſions, they have Authority to enquire by a Jury, Cr. of! 
F-lonies, Cc. and likewiſe of ſeveral other Articles there 
mentioned ; and they may ſend out Proceſs againft the Of 
ders to bring them in, and then try them. and give Judgmet 
according to Law. | 

Now tho' they have this Power, yet the common Prattic 
is to try Petty Larcenies at Seſſions, and the Felons are of cou 
carried to the Aſſizes by the Gaoler, who takes no Notice 
this Court without particular Order. 

'Tis true, where a Statute creates a Crime, and appoints © 
fore whom it ſhall be tried; in ſuch Caſe, if the $f is 


tute of 5 Elia. which provides that the Indictment (hall de un 
before Jultices of Me, and Juſtices of Oyer and Termine, 
they have an expreſs Clauſe in their Commiſſion ad a 
& terminand. yet they cannot proceed in their Seffions 250 
Offenders of this Nature, becauſe there is another Commit 
of Oyer and Terminer, which is diſtinctly known by chat Nun 


But there are many Things and Offences which by partic 
Statures ought to be done and proſecuted in this Court; 3 
houſe-keepers, whether they have forfeited their Recogniza" 
5 Es Ed. 6. cap. 25. * 

Al, ſelling it to an unlicenſed Alehouſe· keeper. 4 740. 4 
Badgers offending againſt 5 El. cop. 12. without Lic 
Bailiff taking more than 4 d. for an Arreſts 23 H. 6.5: le 
Baſtards ſeiling Goods and Lands of their Parents. 130 

Car. 2. cap. 12. 

Bridges, upon the Statute of 21 H. 8. cp. 5. 

"HP 


— 


Seſſlons. 


Coum Buggery, 25 H. 8. cap, 6. ; 
1 of Jy Bulls of Abſolution, obtaining them from Rome. 13 Eliz. e. 2. 
be Buſbe l ſealed. 11 H. 6. cap. 8. 
exce of Carriage of Goods, Prices thereof. 3 C 4 W & M. cap. 18. 
Car:le, buying and ſelling contrary to 22 C 23 Car. 2.c 10. 
and of Church, refuſing to come thither for the Space of a Month, 
F&* 6 Ed.G, 1. 23 Eliz. 1. 29 Eliz. cap. 6. 1 Eliz. 1. 5 Elix. 1. 
— Church and Church. yard, ſtriking there with Weapon. 5 & 6 
4 K Ed. 6. cap. . 3 | , 
tom and Clothes unlewfully ſtretched with Ropes, &c 39 Eliz. cap, 20. 


Common- Prayer, not uſing or abuſing it. 23 Eliz. oap. 2. 
Coies, Good Behaviour forgkilling them. 3 Jac. 1. cap. 13. 


Licenſing or prohibiting the Tranſportation.13 Elia c. 13. 
nd Fog imported. 1 Jas. c. 19. 
Tranſporting into Scotland. 1 & 2 Ph, & M. cap. 5. 


by 4 curection Houſes, Order for erecting of chem. 39 Elix. cap. 4. 
ane, by 1 Jac. cap. 4. 

a 5 Cottages, erecting them conttary to 31 Eliz. cap. 7. 

0 e 


Counterfeit Letters, and getting Money by them. 33 H. 8. c. 1, 
Curriers, 1 Jac. 22. 4 Jac. 6. pl 
Eſcape of Felons. 1 R. 3. cap. 3» 
Efreats of Sheriffs, controuling them by Juſtices. 11 Hf.. c. 16. 
Pheaſants, taking them in the Night-cime with Nets, &c. 
2; Eliz. cap. 10. 
Fiſþ, deſtroying them by Engines. 17 R. 2. c. 9. 1 KUE. c. 17, 
Firging Deeds. 5 Eliz. cap. 14. 
Fireſtalling, regrating and ingroſſing. 5 & 6 Ed. 3. cap 14. 
Hunting with Vizards in the Nigbt · time. 1 H. 7. cap 7. 


n Pradlie 
of cou 
Notice 


4 Hawking or hunting in Standing-Corn. 23 Eliz. cap. 10. 
* 5 Stoned, feeding on Common: above two Years old, 
nall de tun "TR and not 15 Hands high. 32. H. 8. cap. 13. 

er mine, ) Property not altered, unleſs tolled, 2 & 3 Pb. & M. 
4d 40 cap. 7. | | 

Crum J-uitz, and thoſe who harbour them. 27 Eliz. cap. 2. 


hformers, exhibiting Suits in proper Perſon. 18 Eliz. cap. 5. 
bn-k:eperr, ſelling Victuils at unreaſonable Prices. 21 Jac. c. 21, 
Jwers, levying Iſſues loſt by them. 27 Eliz. 7. 39 Eliz. c. 18. 
Liam made deceitfully. 1 Eliz. 2. cap. 12. 

Lygwind uſed by Servants in Dying. 39 Liz. cap. 11. 

Moſs, ſay ing it. 23 Eliz. cap. 1. 

Mefter and Apprentice diſcharging. 5 Biz. cap 4. 


ö that Nat 


by partics 
ourt; as 
ecognizan 


, 4 Joc ION Male, making it. 2 & 3 Ed. 6. cap. 10. 
bout _—_ Walſſter;, reſtraining their Number. 39 Eliz. 16. 
. n falſe, concerning it. 3 H. 5. cap. 7. 


li. Troopers, to ſuppreſs them. 29 & 30 Car. 2. cap. 2. 
herr falſe, telling it. 2 R. 2. cap, 12. R. 2. chp. 11. 1 2 
&M, cop. 3, 


_ 
"4© 


Nan 2 Perjury, 7 
AE: 


— 
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Selllons. 
Perjury, upon the Statute of 5 EA. cap. 9, 29 Bliz.cap. g. 


N Tax made for relieving them. 14 Elz. 0p. fl. 
. Fac. . N ; ; 25 
Niem, Providing Materials to ſet them on Work. 19 c. 
2. 4. N 8 5 * 4 af 2 


Prophecies, falſe and fantaſtical, publiſhing. 5 Ei. cap. IF, 
Riots, Routs. . f 


Rome, maintaining the Juriſdittion of that See. 1 Els. cop, 3 
F may tranſport, them, 1j U 


Incorrigible convi 
14 Car. 2. cap. 12. 


Rogues & Branding them. 1 Fac. cap. 7. 


# Baniſhed, and returning without Licence. 39 Eliz. 
cap. 2. 5 | 


Sacrament, abuſing it. 5 & Ed. 6. 1 Eliz. 2. 3 Jac. 4. 

Servant aſſaulting Maſter. 5 Elix. cap. 4. | 

Sheep, keeping above 120, or 20 Beaſts, Qc. 2 & 3 Pf. & 

. cap. 3. . | 

Soldiers maimed, relieving them by taxing of Pariſhes, 43 
Elix. cap. 3. | 

Soldiers wandring are Felons. 39 Eliz. cap. 17. 

Tile, making and ſelling. 17 Ed. 4. cep. 4. | 

Tvl-Book, whether kept by the Owner of Fair, &. 293 
Ph. & M. cap 7. 22 

1 about limiting theit Gains, and puniſhing them 
2 6. cap. 1 5. d 

Under. Sheriff entring on his Office before he takes the Outl 
of Supremacy. 27 Eliz. cap. 12. » 

Uſury on the Statute of 13 Elie. cap. 8. 

Wages of Labourers. 15 Eliz. cap. 4. 

Watches on Sex-Coaſts, 5 H. 4. cap. 3. 

Weights and Meaſures, 9 H. 5. cap. B. 11 H. 7. 4. 8 fl 6. 6. 


11 K. Gs: j 


_ Wine, ſelling it without Licence. 7 Ed. 6. cap. 5. 
Viol, conveyingit from Place to Place. 13 & 14 Car, cop. il. 
Some Things are particularly enjoined to be done in Ef 
and Michaelmas Seſhons, and cannot be done in an) other 


As, . i 
Aſſeſſing Relief to maimed Soldiers. 43 Li 


cap. 3. | 
In Zaſter Scfli. Tazing the Wages of Labourers. 
ons, Appointing Treaſurets for County · Stock. 
Rating Pariſhes for charitable Uſe. money, & 
Aſſſſiog the Prices of Carriage of Goods. 


Seſſions. 
Juſtices who are to controul the Eſtreats or 
Sderiffs, muſt be choſen in Michoelms; Seſ- 
In Me baefma :] ſions by the Cuſto/ Retulorum, or by the eldeſt 
Seſſions. J of the Querum. 25 


Victuvals, Prices thereof then rated, or at 
Eaſter. is Wn : 


C 


Strict Words are not required in an Order of Seſſions as they 
ae in an Ind ictment; but Forms are neceſſary in the Proceed- 
ings; and asto Fines impoſed there, B. R. may mitigate them. 
Vu. 37 | 
The Seſſions may bind a Man to his Good Behaviour for any 
rude and inſolent Behaviour to the Court; and if he hath no 
dureties, may commit it till he find ſome; but cannot indi& 
him; and this is according to the Common Law of England. 
The Seflions may fine a Jury for not finding a Bill upon plain Sid. 219. 
Evidence ; the Jury in this Caſe were fined 10. „ 
And now I have mentioned Fines, it may not be altogether 
improper in this Place to inform the Reader what grievous Fines 
ind Puniſhments have been inflicted on Perſons for 8:riking in 
W:fminſter- Hall: For as the Court of Seſſions ſhould. ad in 
Conformity to the great Courts there in the peaceable Admi- 
titration thereof, by Fighting in the Preſence of the Court ; 
the Puniſhment for ſuch an Offence ſhould bear ſome Propor- 
tion to that which is inflicted on Offenders for Striking in the 
Preſence of the Court above, which is thus: | 


J For Striking a Man in the Face, and threatning to hang Dyer: 1 8.b. 
um, if he gave Evidence againſt a Felon, who was then to 
te tried in B. R. he was impriſoned during Life, to forfeit all : 
ls Lands, Goods and Chattels, and that his Right Hand: * During 
hould be cur off, which was done accordingly. Life. 
for drawing his Sword on the Stairs going up to the Court of Cro. p1;z. 
lauf, tho' it was out of the View of the Courts, Judgment 405. 
perpetual Impriſonment. 3 loſt. 140. 
For aſſaulting another in the Palace Tard, ſitting the Courts, Cro. Car. 
priſonment during the King's Pleaſure, and fined 1% J. 5/7 
la theſe two laſt Caſes there was no Judgment of 23 
te Right Hand, becauſe the Facts were not done in the Pre- 

of the Juſtices. | | 
Then if before the Trial the Offender is bailed, it muſt be $14, 229. 
N Body; and formerly this Offence was puniſhable with | 


it, 


Wa 
I? 


3 Setting:Dogs. See Dogs» 


7 Sewers. | 


\ 


23 H. cis. 


8 Sewers. e 
T* HE Laws of Sewers are very ancient, though the fir ders 
Statute concerning them, is that of 6 H. 6. cap. f. for 0 


long before the making of that Law, the Kings of Eng!ay ſions 
might and did grant Commiſſions for the — and Re- 1 


pairing Sea- Banks, Rivers, Sc. and uſaally the Juſtices of Pee) 
Pes ce are made Commiſſioners: For which Reaſon I ſhall enlarge 
upon this Title. 334 | 


By the Common Law, the King hath, 

1. Imperium Regale over the Sea, &c. 

2. Pot eſtatem Legalem. 

3. Prepriet atem tam ſoli quam aque. 

4+ Peſeſtnem & proficuum reale & perſmale, 


The old Law. Zooks mention the Sea to be within the Lige- 
ance of the King as of his Crown of Exgland, and bring under 
his Dominion, He and his Predeceſſors have by Letters Pe 
tents granted to the Admiral of England Power 1 cavfr 
Marinimis. 

Now no Man can delegate a Power which he hath not, and 
this ſhews the Lawfulneſs of it. He likewiſe grants to him, 
Bena in mare „ vor ſuper mare emergentia & extra mare projefts, 
which are Profits ariting in the Sea. 7 | 

The King having therefore this Sovereignty over the Sea, 
the Ground covered with the Waters doth of Right belong 
to him, and by conſequence tis a Royal Eſcheat to the 
Crown when left dry. | 

Bur Lands which a/:cynis uicibus, are wet and dry, are not 
nelinquiſhed, and therefore may belong to the Subject, who m 
likewiſe have perſonal Profits ariſing on the Sea, as a fres fil 
ery; (© Tiches of Fiſh may be due to the Parſon, and thi 
(though nat in a Pariſh) he may have either by Preſcriptic 
or Cuſtom. becauſe theſe are things which lie in Uſe ; and thi 
may be a Reaſon why the Subjects cannot claim Ground « 
vered with the Sea, becauſe it cannot be bounded by Culter 
or Preferiptioo. 4 b 

Lords of Manors may be entitled to Lands between High an 
Low Water- mark, becauſe ſuch Lands lie dry every Day. 

But to prevent the Inundation of the See, the Statute of 2 
R. 8. was made, which was a Temporary Law, but mat 
Perpetual by 3 Ed. 6. cap. 8. 

In this Law, there is a Form of the Commiſſion” (which mul 
be under the Great Seal) and the Oarh of the Commiſſoners 
who are a Court, notwithſtanding that Word is not named i 
the Statue, for they are called Juſtices; they have Power u 


Sewers. J 331 
make Orders which have the Force of Judgments, and Writs 
of Error have been allowed to reverſe fuch * Judgments, they But not 
may ifſue but Proceſs to compel che Performance bf their Or. fince this 


ders. and therefore in f Gregory's Caſe they are allowed to be Statute, 
ir 10 of R:eard, but then there muſt be fix of the Commiſ- — = 19 


fogers, which ſhall fit by Vertue of this Statute: - 

_s They cannot intermeddle, unlefs ir be in Cafes of 

Prejudice as well as in publick Streams, for if they decree a 

aa c:cea to be ſtraiten'd, 1b that the Meadows of a particu] 

ug perſon were overflow'd, this is a private Damage, tot which 
iQ Attion on the Caſe will lie. eee 


ot 


ts Rep 


ar: Fine. 
Over the Perſon, „ rere 
| Impriſoament. 


Diſtreſs, 

and 

ot A 1 | 

By charging them; 

Over the Lands, 4 zaun 
So By Sale. 

* 


They may fine för ill Language, or for Contempt of the Fine. 
Gamiſſioners in Caurt, or for any Diſturbance — for 
mtemning their Ordergz for refuſing to obey them; che | 
1 fine their Officers for negleQing their Duty; for refuſing | 
Þ accept of an Office being choſen, or miſdemeaning bimſclf - 

n in Office; for ſetting up Piles and Stakes in great Rivers, 

bs being a Purpreſture, which is in Nature of a Nuſance at 

u, but then it muſt be preſented to be vi & rum. 

They may fine the Sheriff if he doth not attend upon No» 

Ke, ot if he neglect to return a Jury having a Warrant from 

ben for that Purpoſe, _.. | | 

They may likewiſe fine a Jurer for departing after his Ap- 

arance is recorded. * ein 1 — N | 

Theſe Fines, and likewiſe Amerciaments, muſt be every Year 

ated into the Exchequer by the Clerk of the Commiſhoners, 

it ſorfeits 5 /, for evety Default.. 13 Eliz. cap. 9. * 

They cannot impoſe a Fine upon « Townſhip, and levy it 

" one Map, for it ought to be upon every Iahabitant in 

welt of his Eſtate. 2 Cro, 336. * \ 4915612 

Theſe are - by the Jury, and ate generally for Of. Amercia - 
* which conſiſt in un age,, and in this roſpeR t if-. mentis. 

tom Fincs, for thoſe are impoſed on Offenders for doing | of 


„ Over the Goods, by 


| ought not. n | $34.3 £1 ' * 
Of:nces for which Perſons are amerced, cannot be found 
de by Force, becauſe they ariſe by Suferenre, Negleſt or 


| | | 
Nu 4. t By . | 
I * , k 12 ped [ 
| | £,% 
| . By | 
x 


' 


$52 


to repair 4 Bridge, Cauſeway, or to cleanſe a River, and thy 
like, Ce. 


nan Act done, and therefore the Preſentment muſt be, thit it 


Impriſon- 
ment. 
Taxing ; 
the Manner 
theceot, 
and of Di- 
ſtreſs. 


2Bullt. 198. 


4 


Where 
be fold, 


_ certain Sum towards the Repair of a Sewer; though this co 


2 Cro. 336, 5 Rep. Rook's Caſe. 


| „Lands may be ſold for Seſſes, and Charges impoſed by ü 
Lands may Commiſſioners which lie in Payment. | 


gertain is nof known, though this is a Payment which arilet 
; a 


Sewers. 
By ſuffering Walls or Banks to be in Decay, by negleQing 


By caſting, Dirt, Sand, c, in a River; tis true, this i; 


was done vi & armis, or that tis a Purpreſture, and then the 
Offender may be amerced. 

Amerciaments may likewiſe be ſet by the Preſentments of 
Surveyors. 

They cannot Impriſm for diſobeying their Orders, as they 
may for a Contempt in their Preſence. Sid. 145. 

A Tax ought to be made according to the Quantity and 
Quality of Acres, and not according to the Number of Perſons. 

A Rate or Tax being impoſed on a Perſon, and he refuſing 
to pay it, the Commiſſhoners may grant a Warrant to diftrair 


They cannot tax a whole Townſhip, but muſt ſet it upon 
particular Perſons. 

And in ſuch Caſes, the Goods of the Perſon upon whom 'ti 
impoſed may be taken any where, but if it be upon a Preſent 
ment ad reparandum vel amovendum, then the Diſtreſs muſt be 
taken within the Bounds of the Commiſhon. . 

Where an Aſeſment is made upon partichlar Lands, a Strin 
ger's Goods may be taken there, but not otherwiſe ; but wher 
Lands are not charged, but the Perſgn only, as by Fins, Su 
ciaments, &c, then the Goods of the proper Perſon mult | 
taken, and of no other. | 

Theſe Goods may be ſold, but not without a Warrant fre 
the Commiſſioners, and ſo long as they remain in the Cuſtod 
of the Officer who aQs under the Commiſſioners, they canne 
be reprieved, becauſe the Sheriff bath not ſo large an Autbe 
rity as they have, but the Goods being ſold may be then rt 
plevied in the King's Courts alone. 


Ti true, where a Man holds Lands by the Payment of 


ſiſts in Payment, yet upon bis Neglect the Commiſlioners hu 
no Power, until they firſt make an Order for the Payment, Ef 
becauſe it ariſeth by the Tenure of the Land, and not by Ve 
tue of the Statute. N N | 
But if Lands are held generally to repair, & c. and the 


"= HVFSoors =  MmMHOS_. 


hkewiſe by Tenure, yet if the Commiſſioners Su 
bor the becken negleQs ro pay ir, the Lands may be ſold 
their Degree. | | * 

- Bur no Decree can be made for Sale of Lands, which are 
within the Limits of the Commiſſion, nor for « Coxy-bold, © 


gauſc that might be rothe Prejudice of the _ nor — 


1 -- = 2 


Sewers. | 
ing e- ment of Fines and Amerciaments, becauſe thoſe are Mulcts or 
the WI Puoiſhmencs ſer upon particular Perſons, and due to the King. 

But now by the AQ 7 Ame, any ſix of the Commiſſioners 7 Anne 
u i; may decree the Sale of Copyhold Lands, ſo as the Purchaſer cap. 0. 
it i WW compound with the Lord of the Manor for the Fine, and Copy hold. 
the WY then the Lord ſhall at the next Court grant unto the Vendor 
ſuch . Lands, Ge. for ſuch Eſtate as ſhall be decreed 
ts of WI by che Commiſſioners to him, reſerving the ancient Rent, and 
ſhall likewiſe admit him Tenant. 
they And ſix of the ſaid Commiſſioners may, by Warrant under 
their Hands and Seals, give Power to any Perſon to levy the 
d Money by them taxed upon any Lands, chargeable with any 
| Taxes by Vertue of their Commiſſion ; and this ſhall be done 
by Diſtreſs and Sale of the Goods of the Party that ſhall not 
pay, or refuſe to pay the ſame, rendring the Overplus, and 
deducting reaſonable Charges. 
Theſe Decyees mult be certified into the Chancery to have the 
King's Aſſent, otherwiſe they are not binding; that being 
done, a Decree upon Tenant in Tail will bind his Heirs; it 
will likewiſe bind a Fme- Co vert or Infant, but not a Preben- 
daty, Parſon, Dean or Biſhop, who are ſeiſed in their Poli- 
tick Capacities, becauſe they are reſtrained by particular * Sta- 1 Eli 13. 
tutes to make Alienation. 14 Eliz. 
Preſentments in a Court of Sewers may be traverſed and tried Traverſe. 
there, but not what the Commiſſioners do upon their View; 
ſo if they fine a Perſon for a Contempt, tis not traverſeble, 
becauſe tis the AR of the Court; if the Party is aggrieved, 
be muſt bring a Bill of Equity. | | 
Such as lie upon an Aſcent, and can be in no Danger of Lands ex- 
in Inundation; ſolikewiſe where Perſons are bound by Tenure, empted 
Caſtom or Preſcription, their Lands are exempted. Tithes a 2 
likewiſe ſhall not be charged. 
Lands which by ſpecial Cuſtom are charged to do other Re. 
pairs, but not in now reparande generally. : 
If « Wear or Mill, &c. is built on a Navigable River, or an Wears, 
incient Weay inhanced, the Commiſſioners may order the 
Owner to pull down the one, and abate the other, and if he 
continue them, or build them up again, he forfcits 100 Marks, 
e dtat. of 1 H. 4. 12 H. 4. 
lf a Stranger ſets up Piles or Stakes, he is to be fined or 
merced, and may be ordered to remove the Nuſance. 
And if it cannot be found who committed it, the Commiſſi- 
wers may order thoſe to abate it who ite likely to receive 
Damage. * 
Sewers where no Paſſage of 50 is uſed, nor where the Water C5 
th not ebb and flow, are not under the Survey of the Com- | 
niſionets by Vertue of this Statute, becauſe theit Commiſſion 
tends only to Walli, Ditches, Banks, &ge. by Coaft of the Ses, 
kd Marſh- Grounds, which are damaged by the — and 


es A 


$53 


Erecting 
and repai- 
Ting Sea- 
Banks. 


F 10 Rep. 


of ren Years from the T:fe of the Commiſſion, 


tho profitable, muſt be raiſed by a voluntary Contribution. 


Seiwvers. 


Ebbing thereof, or of Freſh Waters deſcending therein; an 
therefore a particular Law was made, Aue * 3 Fac. that the 


Valle, Ditcher, &c. in or about Lenden where no ſuch Paſſage | bl 


is uſed, and where the Water ſalls into the Thamer, ſhall be fuk, iel 
je& to the ſaid Commiſſion. | 

The firſt Commiſſion by the Statute of 23 H. 8. was to cos. 
tinue no longer than five Years, but now by a ſubſequm Who 
Law, wiz, 13 Eliz the Term is enlarged to ten Years, unkſ 
it ſhall be repealed, or determined by a new Commiſſion or 
Superſedeas. | 

And notwithſtanding ſuch Determination by Super ſedeas, yet 
the Laws and Orders, made by Vertue of ſuch Commiſſn 
before it is determined, ſhall continue in force without any 
Return thereof made into the Chancery, and without the Royil 
Aſſent, until they ſhall be altered, repealed, or made void by 
the new Commiſſioners, or any ſix of them. 

But then theſe Orders muſt be written in Parchment indent. 
ed, and under the Seals of the Commiſſioners, or fix of then, 
one Part whereof may remain with their Clerk, and the other 
Part where they ſhall appoint, which Laws ſhall then cot. 
nue in Force for the ſpace of one Year next after the Expiration 


And in the ſame Statute tis enacted, That the Commillionay 
ſhall not be compelled to make a Return or Certificate of thei 
Laws or Orders, not be fined for that Cauſe. > 

Bur this muſt relate to Certificates and Returns made into 
the Chentery, and not into B. R. upon Certiorari's deliver'd, ul 
therefore they have been fined for proceeding after che Del 
very of ſuch Writs. 1 Mod, 44. 1 Vent. 66. 

And if there is no new Commiſſion within that Time, then 
the Juſtices of Peace may execute theſe Laws for that Year; 
but there muſt be ſix of them ( Quorum ume) and they mult be 
Juftices, c. of the County where the ſaid Laws were to be 
executed by Vertue of the Commiſſion expired. | 

But a new Commiſſion being once granted, tho' within tht 
Year, the Authority of the Juſtices-is then to ceaſe. 

Ie has been held, That theſe Commiſſioners, upon great 06 
cations, may make Orders for ereQing New Baxks and Cat, u 
well as fax repairing the Old, ſo as they compound with the 
Owners of the Sail. | 

But this 1s contrary to the Reſolution in the Caſe of the * /{e 
of Ely, where tis held that the Commiſſion extends only to Re. 
poration, and new making ancient Walls, Gutters, G. and 
not for recruiting new Rivers; for a Tax for new Invention, 


Where one is bound by Preſcription, or otherwiſe, to reha, 
be ought to do it, if the Danger is not inevitable z but if tis ſo 
by his Fault or Neglect, and he is not eble to repair, every one 
who bath any Damage may have an Action againſt him. 10 


, 


15 
5 | 
22 


* 


* 


and But if the Danger is inevitable, by reaſon of the exrraordi- 
the ry Rage and Violence of the Waters ; there, to prevent a 
woe Publick In convenience, the Commiſſioners may tax all who are 
us WW ikely to have any Loſs, tho' one is bound to repair. 20 Rep, 

ichly's Calo, Style 179. 
50 And they ought not in ſuch Caſe to tax him or thoſe only 
nr who have Land next adjoining. 3 Rep. Rook's Caſe. 
2 or | Jury. 

They may proceed 95 View. 

Je C Diſcretion. 


1. By Jury impanelled to enquire who hath ſet up any Im- 
pediments, who have negleQed to repair, &. who are bound 
by Cuſtom or Preſcription, Tenure or Covenant, and what 
Quantity of Lands, what Ground lies within the reach of the 
Waters to which any Damage may be done. | 

And if the Jury find that ſuch a Perſon oughe to repair, 
ho' he remove it into B. R. they will not quaſh it, or grant a 
new Trial until *cis repaired ; and there, if 2pon a new Trial 
he 18 acquitted, he ſhall be reimburſed. Sid. 78. | | 

2, By View, Vz. By ſeeing the Fences, diſcourſing with 
73" what is neceſſary to be done, and how much it 
vill Colt, 

By Frontage, wiz, Thoſe who having Grounds frenting the Who and 
de, unteſs ſome other Perſon is bound to repair by Cuſtem or for what 
Preſcription, | ; : Cauſcs are 

by Ownerſhip, viz. The Owner of a Bank ot Wall: By Pre- pat. 
cription rations terre 3 but Bodies Politick may be bound by l 


ben Coltom, without any Land. Fitz. Abr. tit. Burr. plac. 103. 
ears By Tenure of the Land, wiz. If it is given for that Purpoſe : 
& be e Covenants, but this doth not bind the Heir, unleſs he hath 


Alles by Deſcent from him who entred into the Covenant. 
A Trwnſhep may be taxed, and the Tax levied upon one Per- 
bn; but then it ought to be on ſuch « Perſon who is to bear 
ſome Part of the Charge, and not upon one wholly exempted. 
The Perſon thus raxed may complain to the Commiſſioners, 
„do may make an Order for a Contribution according to the 
k the WW Quntity and Quality of the Ground of ſuch who are liable to 
15 and they may award Proceſs to compel them to 

it. - 


but the beſt way is, When they have agreed how much to 
ſ on a Townſhip, then to ſend for ſome of the Inhabitants," 
ad by their Aſſiſtance to make a Rate. ' 
The Parfon is not Hable for his Tirhes, unleſs by Cuſtom ; 2 | 
bn for his Glebe he is, becauſe he bad it from a Lay-Donor ; dag 
i if the Tithes are in the Hands of a Lay-man, then they h 


# 


weſiible to be texed, beeruſe tene decimæ tronſeunt in Catalla. 
Anmui- * 


Wing 

.* a 75 
6 r 
9 


% # by . - 


| Sewers 


cu Preſcription; if Cock 1. out of 

POR ESL 22. which are chargeable to the Tax, then ſu 
Annuiries are not liable to be char 

Thoſe who have Common of Fiſhery, 
or Paſture in great Fens or Marſhes, 6. 
liable to be taxed ; but thoſe whoh 
Common in Agri ſeminatis, afrer the Ca 
re ee ho Commit 

Is chargeable, but t mmiſſioners cim 
Copybold.— $ ſell the Land for Non-payment. 
Fairs.-- Are not to be charged for the Profits thereof 
Fries. — ge the Profit of a Ferry mij l 

He —— hath primam veſturam Terre 1 
Herbage. 1 be * arged. 

The Leſſor muſt = taxed for great Repun, 
Leſſor and --— ) wiz. For foggy New Bank or Wal, u 
Ok -— repairing both for ſmall and annul 

Repararions, the Leſſee only. 

If there is an apparent Danger, the whdl 

Level.. 3 Level may be taxed, tho' a lingle Mani 


"I. 


common. 


bound to repair, - 
Market. —— —Not taxable for the Profits there. 
| Mortgagor.-——lIs to be taxed. - 
Parks. —In the Level muſt be taxed. 
Patron. — liable for his Right of Preſentation. 
a . 1 Port, the whole County may bt 
3 taxed. 


Tenant in Tail F Is liable, but not he in Reverſion or R6 
in Poſſeſſion, 2  mainder. 


Warrens.-—— [no the Level ate to be taxed. 


I dall conclude this Title with an Explanation of ſeve 
Terms relating to it, and ſhall by mentzon the Writ of 


tiorari. 


32. — — Is the ſame with a Creek. 
| Cls 7 utmoſt Border of dry Land, made Er ji 
| O& fando que proprits naturis ſunt adm e 
terra ſuper qua adi ſcatur; the Property ij w 
| _ whoſe Grounds an op no 

2 0 ccupation to all: Tis therefore in 
* T Re pect like a Highway; if tis cut, the 
Ov ner of the Soil may have an Action 0 
Treſpaſs; if any one receives a Damage) 
| that Cut, he may have a — an 


al 44l ad Creeks, 
2 ö 
W 


* - Sewets.. 
Atte lalets of the Sea running into the main 
Land, having no ſafe Harbour, or Legal 


3h Privilege. 3 hp | 
aſts of the Aye fuck Towns or Territories as lie next the 
Vo — — * * 
Is a Paſſage made of Earth, Gravel, Stone, Cc. 
ſway, — < by Art, on ſome Highway leading thro” 
| Grounds ſurtounded with Water. 
Are Currents of Water in infimo gradu, which 
have no apparent Current, nor any conſtant 
C - Standing. . | 
1 re Engines built with Doors of Timber to 
wo let the Landefloods into the Sea. 
. F This is leſs than a Sewer, being of a narrower 
118 — Paſſage and the Uſe of it is private 
8 * a little Place of Harbour for Ships, but 
| hath no Privilege. 
\ Theſe are loci undique aqui: circumdati. Eng- 
| Jad is a Peninſsls, Which with Scoland 


| — * Iſland, 

Cuernſe ad Jerſey are Iſlands, but not within 
' the Realm of England, or govern'd by our 
Laws; the King hath chem by his Title to 
Fraxce. h | | 
The 1/e of Man was formerly a little King- 

dom, and had a King who was Viceroy co 
the King of Exglend, and is a Member 
thereof to this Day. | 
| The I. of Wight was formerly part of Homp- 
| ſhire, and — from it by the Violence 
of the Sea. 
1 Is a ſtanding Ditch caſt by the Labour of 

g Men in their private Grounds. : 

Isa ſtanding Water without any Current; tis 
——< private both in Property and Uſe, and there- 
* 2 — e — Lebe 

a ſafe Harbour which hathLe cers, 

: ; where Goods are uſually — and unladen. 

(Is arunning Stream you in with Walls or 

Banks on either Side; and ſo fac as the Sea 
[ doth flow and ebb tis a Royal Stream, and 
3 the Eiſhing belongs to the Crown, but the 

: Subject may have it by Cuſtom or Preſcripti- 
on ; but where the Sea doth not ebb, the 
[ Owner of the Soil of cach Side hath a Right 
LC of Fiſhing. | | 

Is a Freſh. water Trench, or ſmall Current, 
1, — < or little River compaſſed on both Sides 
with Banks. 


1 


cream, 


358 Sheriff, - » 
Stream, 1 Sh a Corrent of Water running over a 


and not kept in with Banks or Walk, 
: J an artificial Work made of Mater 


/ 


Walk—_— brought thither at the Charge of the i 
* ty, and therefore belongeth to him why 
| Grounds do next adjoin. 


The Returns and Proceedings of Commiſſioners of 
are all in Engliſb. | | 
Cerriorari If they proceed after a Certierari delivered, the Court 
andReturn. B. R. will grant an Attachment, and they may be fined u 
committed for a Contempt. 1 Leuinx. 288. 

The Return was, quod preſentatum fuit per Juratores, witht 
ſaying ee and for this Reaſom not good. March by 
123. 198, 232 

A Mandamus wes granted to the Commiſſioners, for that u 
Archdeacon was made Expenditor, he being to be exempted! 
Law, becauſe tis a Secular Office, and inferiour to his Degre 

This was Dr. Lee's Caſe of Rarheſter. Anno 22 Car. 2. 


5 whe See Mr. \ a , 


; Sheriff, 


S an Officer of great Antiquity and Authority amongſt 
1 for find him mentioned amomgſt the Laws of Edward tt 
Elder, and his Son Arbulſtane, which is now above 770 Yeu 
ſince. * 1 | 
And as for his Authority, he had the Cuſtody of the Cat 

- ty in thoſe Days for the uſe of the King, where no Ce. 
Alderman preſided, thoſe being ſynonymous Words among i 
Saxons and Danes. q * 

This Officer is expreſſed in Latin by the Name of Vas. m 
but Mr. Selden tells us, the Particle Nies doth not — 6 
Subordination to the Comes or Alderman: Burt the Meaning 
it is, that this Office was ſupplere Vicem Comitis, or 
in ſuch Counties where an Earl or Alderman governed. 

Bur tho' before the Conqueſt, the Earl or Aderman wihi 
ced in moſt Counties, ( for as Brac obſerves, the King 
was compoſed of Earldoms and Baronies) yet theſe were F 
dal or Honorary Dignities, and the County was ſtill ſubjet 
2 — uriſdiction of the King, who had Sheriffs the 

r thar e. 

= + And theſe were Perſons skilled in the Laws of the Land, 

=. they were Judges of all Matters ariſing within the Cov 

and no Man applied bimſelf to a Superior Court, but only 

Caſes where Juſtice was not done in the . 
And this appears by the ancieot Form of the Writ of Rig 

by which the King commands the Lord to do Right to bY 


® 


\ 
\ 


Sheriff. 


at, which if he doth nor, then he commands the Sheriff to 

io it, Ne amplius inde clamorem andi am pro difectu ritt i. 

There were two Courts in which Juſtice was then admini- 

tred; one called the Sciremote, otherwiſ the Folcemete, and now 

he Sheriff . Towrn. | 

The other called the Caumty- Court. Of both which Courts 

the Sheriff had a JuriſdiQtion. 

For though in the Saxons Times the Biſhop of the Dioceſe, 

and the Earl or Alderman, were by the Laws of King Edgar, 

who inſtituted the Tourn, commanded to be twice a Year 

here preſent, to direct as well in Divine as in Secular Matters; 

yet that Command was not excluſive to rhe Sheriff, for the Vice- 
ini, Prefefi,. Prepefiti, &c. were likewiſe to be preſent in 

thar Court. f 

The Town is a Court of Record, held before the Sheriff to Tourn. 

ur and determine ſmall Felonies and Nuſances; and our of 

this Court the Leet was derived, and granted to particular 

ds of Manors. This Court is to be kept twice in a Year, 

z. infra Menſem Paſch. & Mich. 

The Power of Stewards in Leers, and of Sheriffs in the Towyn, 

the ſame ; but if the Meriff will enquire into what is uſually 

nquirable at the Leer, and which hath been found there, he 

cannot diſtrain for an Amerciament upon ſuch a Preſentment 

without oe a Treſpaſler, but in the Lord's Default he may | 

mqure, Go, 3 
Formerly the Sheriff in this Court inquired of all Felonies at 

Common Law, but of none by Statute; but this was when ic 

wone of rhe higheſt Courts which the King had: Now he 

annot hold Plea of any Felony, or for any Debt or Treſpas, , 

for he is reſtrained by Magns Charts. Cap. 13+, 


, \, © Commiſſions 3 
[a thoſe Days be took Indiftments, Firtute Fo, 
f _ C Offers. 


The Power which he had by Commiſion from the King, was 
taken away by the Stature 28 Ed. 3. cap. 9. becauſe they Wass 
we Authority which they had, by committing Perſons to ex- 
n Fines from them, and ſometimes meerly out of Malice. 
but the Power which they had Viruti Officii continued till 
1 4. and they having abuſed thar likewiſe, by impanelling 
without any Freehold, ro ſerve their Purpoſes, and by 
muding Proceſs upon IndiQtmenrs, by aſſeſſing great Fines, 
committing ſeveral Perſons ; all this Power was quite taken 
My by the Sratute 1 Ed. 4. cop. 2. 

Tu true, they might ftill take Iudi&ments in this Court. but 
in could award no roceſs, for they muſt deliver ſuch hndi#. 
un to the Juſtices of Peace at the next Seſfims under the Penal - 
N of pla and the Juſtices by this Sratute have Power to 

d as if ſuch ments were taken before them. 1 


of 


* 


are all void; and if they arreſt, fine or impriſon, without wy 


Contempt there, or Diſturbance of the Court. 


chiefly to preſerve Order and good Government in the Coun 


the Reaſon may be, becauſe after the Wars between the H 


ſioned 


were called Informers, of which there could be no Occaſion l 


for by this Means the Lect might be ſeized, and then the 


the Saxen, 
for the publick Good, in order to preſerve the Peace, and to} 


mine Cauſes between the Parties, under the Value of 49% 


If they do not return the Indi#ments to the next Seſſions, thy 


Proceſs from the Juſtices in their Seſſions, they ſhall forall 
100 J. one Moiety to the King, the other to the Party grien 

Bur he may ſtill commit for an Affray in his Prefence, | 
ting in the Court, or may bind them to the Peace, and cut 
mit them for want of Suretics, and may impoſe a Fine for uy 


Suitors making Default may be amerced and diftrained, 
may Jurors departing without giving 2 Verdict. 
At this Day, the Authority of the Sheriſt in this Cour 


by Inquiry into Offences committed againſt the Peace, ul 
other common Nuſances amongſt the People. 

And upon Preſentments of Nuſances, the Offender cannet 
amerced there, but ſuch Preſentment muſt be certified to the] 
ſtices as aforeſaid. | | 

But this Court, and the Leer alſo, are now almoſt diſuſe 


ſes of ork and Lancaſter were ended, and the Nation wholy 
Peace, Men had Leiſure to invent few Crimes, which oc 
the making new Laws to transfer the Puniſhment 
ſuch Crimes to a ſupetior Juriſdifion. 
| Conſtables were now to preſent ſuch Offences to thoſe C 
who had Cognizance thereof by theſe new Laws, and a new 
of Men were introduced unknown to former Ages, and to 


fore, becauſe there were Leet almoſt in every Pariſh conſtuo 
beld twice a Year, where the Juties of their own Knowle 
without any Preſentment or Information, might take Notice 
publick Nuſances, and of all Offences againſt the Peace. 

The Stewards in theſe Days wete very careful to give tht 
ries a particular Charge to be exact intheir Enquiries, ben 
Sheriffs in their Town were always watchful and inquiſitin 
their Actions, ar d ready to take Advantage of their Neg/* 


ple were bound to come to the urn. 
The County. Court ſtill continues, It was inſtituted by 
— Years beſore the Teurn; but it is not « Coun 
Record as the Town and Leet are, becauſe theſe were iuſſin 


niſh Nuſances; but the other is of private Juriſdiction to den 


Formerly this Court held Plea of Titles of Land, in 
Caſe where the Lord of the Manor where the Land 
had not done Juſlice; and at this Day by a Commiſſion frt 
the King, which is called a Jxſticies, they may hold Pla} 

rſonal Actions to any Value; and in ſome Caſes, by * 
Writ NY may hear and determine rea) Attions. f 
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iſbe ** more, 1 5 bop rreble Diigd'ts the Party 
ng 


ed,” and o! ch and Ff Folecttot,. St 
34 26þ 1 . N70 me” 


A Sheriff took WH 8 Hut, 70; 
dend. on dad li Ends for 103 l. This is ea at Common | 
Law, but not within this Statute, becauſe ic ſpeaks of Fees to 

be taken upon the Arreſt of hp Party when bailed, and a Man 


cannot he bailed who is upon a C. 8 
He ſhalt not fend any! 8 to Jud 425 been his Aſſzes, 
en in Liveries. 


Officers ; hall not h p.' ee 
eee. 350 t. of 13 9 740 +2. ep. 2. 
e 6 '$ fark 


* 
. 


in ache as for Arreſt, per — 
IS + Stat. of 23 Heeg. en: 2 17 County. 


He took 1 of - the Goaler for bis Placs, © ial b Lerrant Noy 102, 
ſold the Bailiwick, but the Sheriff tock the Money; this was 
{to be within den e + H.14 cap, $. of letting his Coun - 
PR and he aq. Mid 
b 4 2H i 14 133120 4 204 34s 7 4d | J. J. 4, £ 

nde Milt rute up org the ſor 7 we. 
in Cities or « ' very P der o J. 2 1 
porationis, Tee Yoo = wy — oo oo 06 


erte 04443 ON 3 


beſet is bat ts 0 Plrry 


, and 40 J. 


5 the ho e and Proſecutor, per 29 Eſiz. cap. 4. 

hee nformation * ht agaiaſt the Sheriff of Gloacefter Cro. Eliz, 
egal win 1s Statute, fo 12 than 12 4. in the Pound ſor 264. f 
the ke ey eas) The Defendant 


dd wening  Jadgroent 


the 
e Proviſo in 5 
Ado F ies or and 
men Few fy e Flag OTA he 1 —— 
my to Executions on Jud — Courts; but ir 
$ held, That it extended ti Tage in all Courts. 


15 — oh it ſhall not ex- 


muſt not take mot thanT elve þ ce for every twen- 2 G. c. 15 
a dhillings of the jearly Patue' Nr , for executing an . | 
1 Were faci as poſſeſſonem aut Jeifinam * che Whole exceed- * 
8 e not the yearly Value of « one hundred Pounds, pad ene only ; 4 
| Ples He ſhall not take Pond. i. for executicg Capie, ad  ſatisfa- 83 
ö by 'or upon charging one in Execution for any greater Sum q 


the Debt really due to the Plaintiff, which Sum the Plain- 
Oo e 


Dherif. 
tiff ſhall mark and ſpecify on the Back of the Writ, before 
1 to ey Sheriff to r pe Bali — 
more Fees, and being convicted. E 
dad ſhall forfeir treble —— to the ths Prey giv grieved "phe 


double the dum extorted, udges of 
Court out of which the V in ſuch 5 
to them ſhall ſeem meet, aud mareover. ſhall forkeit 2001. x 


5 Crown, the other Moiety to the Prof, 
| Moir wo 8 218 4 e 10 he, e 


1 Fran b nee Le 


muſt aſſiſt the altices of the Pence: He 
* l —— 


6 „en fr pF —— 


1 (e * 1 and 5 to 


eee eee 


11 be 9 pr Aman, 9 
indicded. 88.6. . tap 


feed or ddnining wich ness uten 
e 
er i u rarute 

2 Ver where if he find the Force, 


4 8. We gone; i 07 he: 
| Eo gy 1 cre 


— . 
% 


2 Tee = 


ke: 


Gaalers f ot 


Yeo oy; 10 


2 5 oo 
2 aer 2 8 he 


in Combritige, int 
e Queen Ks. 


Preferitanents taken in er, 

wal e or Feaf at next Seſſions to the Jv 
ices of che Peace, or elſe the Sheriff tor 
feits 494. per Me 1 K. 4 * 4+ 


7 Bailiff, Coroner, Steward, 
| 8. NG Jury, forfcies able 


—— 
— * 


g and Proſecutor. 23 H. 6, cap. 10. 


f E 
By the Statute he is to have for 
| the Panel eat Lbs s > Os 
_ | No Juror ſhall be returned without an Audi- 
4 tim. 27 Elis. cap. 7. 1 
© | Tales-Men' ſhall be returned out of ſome other 
Panel to ſerve at the ſame Aſſizes. 
Sammou of Perſons qualified to attend on Ju- 
ries maſt be made ſiæ Days before, by ſhew- 
| ing the Warrant under Seal of the Office, 
ce, Wh [uries. or by a Note in Writing ander che Hand 
of the Officer to be left at the Dwelling- 
1 Houſe of the Jury-Man. 
| | Summming. otherwiſe than as aforeſaid, or 
1 negl«Ging his Duty, or excuſing any one 
| | Favour or Reward, or allowing an 
be | er ay to any one under ſeventy Years 
| old, the Sheriff, Under-Sheriff, or Bailiff, 
forfeirs 20 l. to the Party grieved, or co any 
one who will ſue for it. 
None ſhall be returned at Ae, or Seſſions in 
E the County of Terk, but once in four Years, 
| 10e Panel of Forty-eight Freeholders or Co- 
1 8 each having 80 J. per Aunum, 
5 - {hall be teturned on the Gand -· Jury. 


| 
b 
. 
be 


8 8 * 


Fs — — 
— 


Peace ; I he act without taking the Oath, 
he forfeits 40 l. to the King and Proſecu- 
tot. 27 Eliz. cap. 12. 


dae un- takem by im before two Jriſtices o 


i . Supremacy, and of his Office, = be 
the 


| He is —— ster of the Peace through the 
whole ty; he may command any Of- 
duce 


fender to find Surety, of the Peace; be 
may Ex Officio take a Recognitance, and 
fo he may by Vettue of his Commiſſion, 
which is Commiſimus wobir cuſtodians Com- 


. au: 0 


| 2 to the Party, and 40 /. to the 
i 


00 2 2 
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564 


ther by himſelf or Attorney 


daſler cuidam T. N. quatuoz ſtbzas a detem ſolidos legalisf 


pꝛed. exiſten.) ſtienter fraudulenter E ſubdole inrrabit tres ſex 


A K 


Sheriff. 


bt — 
Plainti ſhall not be entred in County - Cour 
III dnst in the Name of che Fatty Piaf. 2. 


He muſt find Pledges which are known in the 
| County, to putſue his Plaint; and there 
. | muſt be but one Plaint for one Cauſe, un- 
I der the Penalty of qof, 
The Defendant muſt be ſummoned by a Bai. 
|; liff,, under che Penalty of 407. 
Any Juftice upon Complaint may examine 
I . Plaints and Officers, and if he find them 
Plaints. 3 guilty, - ſhall within three, Months certify 
the Examination into the Exchequer, updr 
which they ſhall be convicted to pay the 
aforeſaid 40 . without farther Enquiry, 
Two Juſtices may view his Eſtreats before it 
| iſſue out of the County. Court, and th 
muſt be two Parts of them indented and 
ſealed by thoſe Juſtices and Sheriff; or 
Part to remain with the Juſtices. If bere 
; fuſe to appear, the Juſtices may make aPre 
| ceſsdiredted to the Coroner to compel hin 
and this is a Yer. fac. 11 H. 7. cop. 15. 
7 
| 
4 


Making Warrants without the Original Pre U 

ceſs, if the Offence is confeſſed or prove 1 

by ſafficient Witneſſes, the Judges fait 

88 commit the Offender, and not to be enlar i 
*** ed till he pay to the Party grieved all b 

Coſt and Damages to be aſſeſſed by t] 

udge, and 20 J. more, and 20 l. to r 

lh (Ki 8. 43 Flix. cap. 6, * 
Sir Lewis Mordant was Sheriff of Bucks, his Father died 

Aprilis, the Parliament then ſitting, ſo that he was a Pe 1, 


but his Office of Sheriff was not determined by bis Peerage. 


An Indictment againſt a Sheriff for dividing ot 
; Contract into ſeveral Plaints. 


Midd. N.] UW, &c. quod tum R. O. de, Sc. palms dit 
prilis, Inno Regnt, &c. mutuaſſet & accomm 


nere M. Bit. folvend, eidem R. O. cum inde requiit. fuil 
quodq; R. E. de H in Com. pꝛed. Armiger, nuper Uic. Col 
pꝛed. viteſimo pꝛimo die Aprilis, Anno, &c. in Curia ſua Col 
peed. tent apud L. in Com. pꝛed. pzo retuperatione debiti pes 
eidem R. O. in eadem Curfa (med. R. E. adtunt Git. Ce 


rales querelas verſus pꝛefat. T. N. qualihet quer eia 151 0 
3.9 t 


a 1882 
„„ 
en. triginta ſolid. 6 fic unum integ rum contractum in diberſas 
1as dibiũt in ene nenne Dom. Men. 6 
matra pacem, &c. 4 
üer Vide Wreck, and oo: - 


- Silk Thzowing, 


Ee that Trade, not being Apprentice to it for 6. 
yen Years, forfeits 40 7. per Month to the King and Pro- 


lk-Winder or Doubler, imbezilling Silk delivered to him, 
the Buyer of ſuch Silk, ſhall be vilhed by one Juſtice of 
te, by paying the Damages and Charges, nor exceeding. 
plat the * 22 ſhall prove he is damnified or hath ex- 
peaded, and if not paid within 14 Days, ſhall be whipt, or ſee, 
ber dect 13 & 14 Car. 2. cap. 11. 


Snares, See Dogs. 


wn — 1 


Soldiers. | 


Ros Arms of a Deſerter, knowing him to be ſo, for · Arms, 
feits 5 l. to be levied by Warrant of two Juſtices, being Caps, and 
warifted of this Offence at Seſlioas, 7 & 8-Will. cop. 23. Clothes. 


2 cap. 3 +13 & 14 
cer of a Regi giment marchin ng, ſhewing the King's Order Will, 
[0] 


þ Juſtice of Peace, 2 ſhall iſſue out Orders to- nſtables 5 G. 22 
* e the d paying to the aan in 465 C. 4+ 


For a Waggon on and "WR Horſes, 
Pr Mile 3 3 Oren and two — o o 


1 Horſes "AY ee 2 
, Or 2 arc r — 
2 I (and fo ee 00 o s 
L 4. 4 b 
Officer making a — travel more chan? 3 


* Day, or not diſcharging him in due Time, | 

C ing Soldiers (other than the ſick -or | © 

manded) or Women to ride — dog oo '60 
Or forcing Conſtable to provide Saddle-Hor- 

; Or forcing Horſes from the Owners, — 

R for eich Offence — 

The Proof muſt be upon Oath before two — nth whoure 

Mertifie i it to the Pay-maſter General; wbo ſhall pay. it, ati a 

Klub it out of the Ot cer's Pay. 4 & 5 V.. & N. 

Qo 3 No 


} 1 


* 


48. 4 crore pee iged to carry above 20 Hain 
Waoiabe: | | gn 
1G. c. 3. Conſtables negleſting or refuſing to execute Juſtices Om 


1G, c. 36. or Warrant, or any other Perſon hindring the Exec 
thereof, ſhall forfait not exceeding 40 4. not under 10 7. tot 
Poor of the Pariſh, to be determined by two Juſtices of Pex 
and levied by Diftrefs and Sale, &c. 5 5 

The Treaſurer of the County · Stock ſhall pay to the Cank 
| bles all reaſonable Sums laid owe for Carriage, out of the pul 

=_ lick Stock, aboye what ſhall be. yaid by the Offices ac: 
ing to the Juſtices Direction, Regard baing wen hid 
the Seaſon of the Year ; and if the publick Stock be na fil 
cient the Juſtices may raiſe Money, as for County:Gah 


wr Conſtabli & take per ſon oh 
| Any Conſtables, rg. may take vp a | 
Neſerrer, Deſerter, and bring bim before e if upan lin 
G, c. 3. nation he ſhall be found to be « liſted Soldier, the Juſtice by 
SON 34+ ſend him to the County-Goal, and give accennt thereal tot 
„. Secretary at War. Os 
Juſtice, Se. may by Warrant directed to the Colleftor « 
the Land. Tax, order him to pay 20 f. ta any Perſon taking 
Deſerter. 
| Harbouring or concealing him; knowingly, or exchanging 
or receiving any Arms from him, or Cloaths, or Furnitue he 
longing to the King, or changing the Colour of ſuch (lou 
ſhell forfeic 5 l. ro-be levied by Diſtreſs, one Mojery to the k. 
former, the other to the Officer to whom the Diſtreſs belon 
ed; no Officer ſhall break open any Houſe to ſearch for a 
ſerter without « Juftice's Warrant, on forfeityre of 11 
I Georgii- cap 34. 43 A ply 
By the A& 1 G cap. 3. if any Perſdn perſuade or procore, « 
endeavour to perſuade a Soldier to deſert, he ſhall forfeit 40 
which Penalty is by the AQ 4G. c. 4. made recoverable in u 
of the Courts at Weſtminſter, & c. 

6G. c. 3. No Volunteer ſhall be taken but of the Service by any 
P roceſs other than for a crimine} Matter, unleſs for 8 real Di 

or other juſt cauſe of Action, the Phinriff'or ſome other 
ſon firſt making Oeth before « Judge of the Court off ( 
which the Proceſs iſſued, that the Sum is really due, ot dn 
the Debt or Damages amounts to 10 J., at leaſt, a Memorundl 
of which Oath ſhall be made on the back of the Proceſs. At 
Perſon arreſted. contrary to this Act, the Judge may et 

mine it on Oath, and diſcherge the Soldier, and way : 
Coſts ta be recovered; - as the Plaintiff might have done. 


Ir 


- 


2 
980 
ON 
wu 


mo C>z27 77420 DP? _3 riese Fa rei 


4 G. e. 4. The Plaintiff. on Notice given of the Cauſe of Aion, or l 
5. c. 3. et the place of the Soldier's Reſidence before liſting, i) Pf 
£ cee d to Execution other than againſt his Body. _ 

(66. e. 3. % Deſesting beyond Sea and coming into England or Vel. 0 


fore he N tried by a Coure Adertiaf for ſack Offence, foci 


- Voldfers. 


| | 85 5367 

feer or Soldier theft be tried for the ſeme av if the laid Offence — 

_— Soldier d — 2 ro IO ProſiiNoney: " Depart 

If any epart ath ta * Money, or 

hath received bis ——— lies a Writ to the Stiff, of to * 

. condufFor proficiſcend. in obſcquinns nf! 

pu Coke * Lone Tera 285 Ae * 
A Captain (for Advanta ic a Soldiet to 5 

galie text rimes'ebe Value of the 7 Aas to be div 2 

berween the Queen and Proſecutor, and to be recovered before 

ſultices in Sefltons, 4 & 5 Phil. & Mor: cop. 3. 

Going beyond Ses to ferve foreign Princes, not having be. Felouy. 

fore chey go takem the Oath of Allegiance, is Fefoay. 3 J. 


4. | | 
1 he is Gentleman or Officer, and going to ſerve a foreign 
Prince, not being bound with ewo Sureties not to be reconciled 
on Pope, — to eonſent to any Conſpiracy egainft the King. 
is Felony. bid. | 1 
Taking Preſs. Money, and departing without Licence, tis 
Felony. 7'H. 7. cop. 1. 3 H. f. cap. 3. 5 Elz. tay, 5. 
Coming from beyond Sex, end wandring idly wirhour a Te. 
fimonial from a Juſtice of Pence (near the Place where he 
lded,) ex preſſing the Time and Place of their Landing, and 
whither they are co paſs, and a time limited for paſſing, or if 
they exceed char time, "tis F:lony. 39 Elis. cap. 17. * 
Forging or counterfeiting ſuch Teſtimonial, is Felony. 
Deſtroy ii j Game * withour Leave of the Lord of the Manor Game. 
inder his Hand and Seel, and being convicted on Oath before ® Poul 
$ Juftice of Peace, if an Officer, he forfeits 5 L if a common or Fiſh, 
Soldier, then his Officer is to pay for him 107. Both of theſe mots , 
Sams ore to be diſtributed to the Porr of the Pariſh, 1 Greg; G. — 
cey FA *tis 20 f. forfeiture by à Soldier, 6 G. cop. 3. 1 G. c. 3. 

If ſuen Officet after Conviction, and u Paavo, refuſe "is 20 5. 
n to pay it within two Days, he forfeits his Commiiſ- 1 * 

: 14 Wi 


Officer when he receives the Pay of a Regiment, Troop, or 18. c. 3- 
Company, muſt within four Days give publick Notice to Inn. 4 C. e. 4 
keepers, and before t hey diſtribute the Money to che Soldiers, 

muſt pay and diſcharge the Innkeepers, Or Accounts, provide | 
el they have no more of à Commiſſion-Officer 7 . 

of Horfe, under the r DT 38 
Small Beer, Hry and Seraw per Diem than 

For ſuch Commiſfion- Ofpeer of Dragoons . — oo ot 
For a Commiſſion· Offieet of Fos 0 ot 
And if he has a Horſe, then for that Horſe — o 0 
Light. Horſeman, Diet, Small- Beer, Hay and % :.08 - 
e e rr eee e e 
— — - . — — 0 Oo 


Foot-Soldier, Diet and Small. Beer p Pf. % 0 
L : | : O0 0 4 q Officer 7 
| r 2 . 


6 
* * 
* 4 
Pr 
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568 Soldiers. 
18. c 3. Officer reſuſing to pay the ſame upon an Account produc 
36. c. 2. anf Gch made 5 two Witneſſes at next Seſſions, = Jufticy 
may certify tothe Paymaſter of the King's Forces the Sum in 
f wWöho ſhall pay the ſame out of the Arrears of the Offendet, g 
| loſe his Place; and if no Arrears.are due, then be ſhall dei 
it out of the next that ſhall be due, and the Officer fully 

. caſhiered. 4 U 1. . 

1 G. c. 3. And where Quartets are not paid gs the AQ direds, wl 
Horſe and Foot ate in their March, ſo that na pieſent Subs 
ſtence can be remitted, in ſuch Caſe every Officer ſhall muly 
up his Accampts before he leaves his Quarters, and gives Cu. 
tificate by him ſigned to the Party,towhom the Money is du 
with the Name of the Regiment, that it may. be tranſmit reivit 
to the Paymaſter, who is immediatgly to pay the ſame. 
ix Abſenting himſelf without lawful.Cauſe, ſhall be commit 


. 


14 Days without Bail, or pay 4.4. to the King. 4 U 5 fl 


.* 
. 


ar. cap. 2. | 
Any Perſon making or giving a falſe Certificate to excyſs 
Soldier to be abſent at a Muſter, forfeits 501. and to becaſhirel, 
13 ©. 14 Will 1G.c. 3. 46. c. 4. 


Mufter, 


. 


16. 8 Lending a H 


, % | 1 2 P a Court. Martial. 449 5 N & M. Per 13 & 14 f 
Yr ay roor as 


Muſter. £ D 
Maiter, 
2 & 3 Ann wn 
; »>Negl Regi 
of Fe 
Guy 
4 A, 
2 ment a 
| 2 „on Oath within 48 Hours before a J& 
ice, Notice was given. 3 G. c. 3. 
88 $ 100 | The 


Soldiers. 
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The Commanding Officer, at the time of the Maſter, muſt 


8 If and bring. in a Certificate of 

Ie . 459 

e Names of > Abſent on Furlows, 8 Since laſt 
. erſons Y Dead, and Deſerted, Muſter. 
* (C Days of Death, and Deſertion, 


duch Certificate proving falſe, the Officer is to ſuffer ſuch 
nalties which are A for falſe Muſters. 

—— muſt be before a Court. Martial, as aforeſaid. 13 
14 Wil | 


Officer muſter in g one who 18 Servant to another Officer, or 

ceiving Wages from him, or muſtering any Perſon by a 

ong Name, is to ſuffer like Penalties. 13 & 14 Will. 

Every Perſon muſtered and in Pay, who ſhall excite, cauſe Mutiny. 
joio ia a Mutiny, ſhall ſuffer Death, or ſuch other Puniſh- | 
nt as a Court. Martial ſhall inflict. 13 & 14 Will. 

If he raiſe a Mutiny out of England, either on the Land or Ses. 2 & 3 Ann. 
Refuſing to obey his Superior Officer. 3 & 4 Ann. 
Reſting any Officer in Execution of his Office. | 
Striking his Superior Officer. | 

Drawing, or offering to draw or lift up any Weapon againſt . rial by 
Im, * Felony. 1 a Middleſex 
W D:taining Pay of Soldiers above ten Days, ſhall give bim Jury, or 
ble as much: Juſtices in Seſſions may determine this Of. — 
ace, and commit till-Payment of the Forfeiture. 40 5 Phil. n 

| Mor. cap. 3. | 

Erery Paymaſter and Agent who ſhall be liable to accompt r 
th any Executors or Adminiſtrators of any Officer or Soldier, 1 G. c. 3. 


Tz EX5 SK 


EE &= 


E 


f his lon Demand deliver a juſt Accompt to ſuch Executor, c. 
fore loch Sums as they ſhall have received for ſuch Officer or Sol- 
nee, ſuch Executor, &c. paying for the ſame. And every Pay- 


uſter, Ce. offending herein ſhall forfeit the like Penalty, and 
be recovered in like manner, as is appointed by the AQ for 
llonels or Agents, not giving due Accompts of the Pay to 

ke Officers and Soldiers. y 
Paymaſter detaining Pay from an Oſſicer or Soldier for a 
auth, or refuſing to pay it when due, (viz.) Georgii 3+ 


lig. n 5 J. 4. . 
Jute To a Corporal of Light-Horſe -00 17 06. 
flary the two Tos Trumpeter — Trooper, # ZN oo 14 00 pay. 
wed, Regiments To a Dragoon, IF > oo o8 02 13&14W. 
Will N Foot. To a Serjeant, Noo o/ o 1 G.c.3. 
Gurds, -F Toa Corporal and Drummer, = 00 og 00 K 
ſign To a Foot. Solcier, | 00 04 00 7 
Ms . * 
oſter- (To Serjeant, : £4 oo os oo '4 
Jo dihe Army. To a Corporal and Drummer, > < ao o4 66 ; 
" To a Foot-Soldier, © + '00 03 oo 
The e | Res ane 4 
” 4-27 3 
* * 5 0 
5 
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2 & 3 Ann. 


58 9 


5 


9 9 
S 


tracks are not provided, or upon their Marches; and no Fuſt 


ix Days at a Time. | 
- Juſtices in Scfkons ſha!l appoint what ſuch Soldier ar 


4G. c. 4 


Ge 
e diers, or if any Victaaller ſhall refuſe to receive them, und 


and in Shops, ſelling Brandy, Cc. (Diſtillers and Private Had 


any other Conſtable of the County, or to any of the Ore: 
| Where the Offender fhall dwell, co be paid to them for the 


Kabie. Eee. ro give an Accompr in Writing of the Ne 
der of Officers pnd Soldiers billerted, with the Street t 


out the Owner's Conſent; if « Military Officer, he ſhall be 


-Sofdfers. 


13%14W. Aid 6 4. more to each Eoot.$oldier at every tod 


End: negleQing upon Proof to a Court - Martial, forfcitt m 
to the Informer, and to be caſhited. 40 f W. & M. wit 
Informer, if a Soldier, to be 'diſtharged. 1 G. 0. 3. 
Paymaſter ſhall receive no Fees, nor deduct more than 
for Clothes, beſides one Shilling per Pound to be diſpoſe 
the King ſhall think fir, and one Day's Pay in the Year to 
ufe of Chelſea. College. | 
None ſha}! be quartered upon Perſons without their Con 
31 Car. 2. cap I. 
Conſtables. Tyrhing-men, &. and no others, ſhall qui 
Soldiers in Inns, Livery-ſtables, Ale-bouſes, Victualling 2 


excepted) but may not order more Billets than there ate < 
Qive Soldiers; any Soldier billetted on Private Houſes, vi 
out the Owner's Confent, he may have his Remedy at 
any Military Officer quartering Soldiers otherwiſe than dl 
ed, hall be caſhired; Perſons gtieved may complain t t 
Juſtices and be relieved. | 

Officers and Soldiers ſhall pay reaſonable Prices to be 

inted by the Seſſions ; who ſhall ſet reaſonable Rates for 
Proviſions in their March. 

Officers taking Money for excuſing quartering Soldier f 
be caſhired and incapacitated. | ET, 

No Foot. Soldiers all be quartered but within ten Miles 
the King's Reſidence, or in ſome Garriſon where ſufficient | 


ſhall be obliged. co quarter them in their Marches more 


Pax. 3 
me any High- Conſtable, cc. ſhall receive or agree for 
Money or Reward to excuſe any Perſon from quartering 5 


thereof convicted before one or more Juſtices, &c. by Coaſt 
on or Oath, ſuch Conſtable or other Perſon (hall forſei 
Sum not exceeding 5 J. nor under 40 f. to be levied by Dil 
and Sale of his Goods by « Warrane of ſuch Juſtice dire 


of the Poor. 
Any one or more Juſtices mey command the HighU 


lace, &. , 
An Officer quartering Wives, Children or Servants, w 


ſhired, Proof made to the Jodge-Advocate ; if 6 
Officer; be-ſhall forfeir 20 f. to the Party grieved, upon 


, be by Difteefs. 
& 14 mL kevied by 


the Juſtices — 
receives the Regin 


— upon 9 7 8 the 

keeper, &. becalhired 13 & 14 #11, 
Convigion be at Quaster wy mn wo; Oath of two 

Witneſſes, who mnſt certify to the Pazmaſter what is due; 

und the Paywaſter not paying, farfeies his Place, 7 

Offices an Soldiers, 

lihanded at the End. of 


Trades 84, 
Place in the where N 
And if indicted, then producing a Certificate under the 
Hand and Seal of ſome Field-Officer, or Chmmiſſion- Officer 
of the Regiment where he ſerved, or from forme Genceal of the 
Army, and proved. 1 Oath oſ one Witneſs to be true, or 
by two Witneſſes of hig Service of the King. ſuch Perſon may 
dend the General Iſſue ; if he have a Verdict, or the 
Plaintiff be nonſuited, he. treble Coſts, 

2 2. falſe Certificate, ſhall be committed for three 
Months, and loſe the Benefit of the Aſt; 10: & 1179. 3. cap. 11. 


od cannot get Work, two Juſtices ſhall take O: der to ſer him 
tw Work, or for want thereof ſhelf tax the Hundred for his 
44 te 800 — If the King ſhell fi 

the Statute 1 G, caps 11. King ſhall find it ne- 
ehry to draw ont the Ai into Service, . by ſigniſying 
t tothe Lieutenants, &c, they ſhell ablige at) Perſons, charge- 
be ta the dnia, to provide for hlonſs-Men a broad Sword, 2 
Cage of Piſtols twelve Inches long in the Barrel, a Carabine 
"ith Belt and Bucket, a Saddle wich Burs and Straps, 4 
u and Bridle wich Peszwral, and Ceupper: And for every 
dect. doldier a Muaket five Foot long. in the Barre), the Gage 
of the Bore for Bullets of twelus to tha Pound, with a Bayonet 
bfix in the Muzzle, « Cerrouch-box 2nd;a$Sword, by the ſame 
Re they might have provided: Armi by: Vertue of any 


ISA 


128 #322 


with The ColleFtops of the Trophy-Maney muſt «ccompr for it 
| be ride general Quarter Se ſſians, within twelve Months after the 
of Receipe thereof, and day the Balance to che Treaſurer, ap- 
n 


Pated to receive the ſame,. within, ane Month, on Pain of 
Jud ._ ſorfeit- 


erved iPliem III. and who were Trades. 
Was, may exetciſe Trades, tho' 10 & 11 W. 
they did not ſerve an Apprenticeſhip. and may ſet up ſuch c. 11. 

are . able.t9-accupy, in any Town ot 12 A. c. 13. 


If a Soldier come from bey ond Ses to the Pl-ce of his Birth, Work. 


ent, Troop or 48 C4 


* * a 


[8 
ſorſeiting treble the Sum ee or un 1 * 

© Moiety to the Uſe of the County, as tlie Juſtices ſha 

and the other Moiety to him who will ſus for i it. A an | 


Trained- 45 Abridgment of . the Mitiiia Ads, 13 & 14 FI 1 ſhall 
Bands. © © | | Cap. 6, & 15 Car. 2. cap. 4. Alphabetically. 


Aline, of the The Lieutenants or their Deputies ma 1 wy 


keck mine on Oath the Ability of the 
be charged, but not themſelves. 
If a Soldier neglects to appear, two 
7 may commit him forfive Days, or fine OE 
ifa Horſe. man, a0 5. if a Foot- man, 104 
But if "tis the Perſon himſelf who is chu. 
ged, then three Deputies may fine him j. 
to be levied by Diſtreſs and Sale, &. 

” Deputy-Lieutenants, or their Officers, ma 
charge Carts fot carry ing Powder and othe 
Materials at 6 d. per Mile; and for a Hot 
1 out of he Cart, they muſt give 
+41 d. per Mile. 

Officers and Rivet of ſuch a Place 2 not 
| ? compelled to appear out of their re 
Cxy * Coun ſpective Liberties 5 exerciſe. 
0 Shall be aiding and aſſiſting in Execution of 
5 1 the Statute 13 Car. 2. 


3 a | \lfthe Party charged negleQs or refuſes to pu. 
Conſtable. 


Appearing, © 


vide Foot-Soldiers, the Lieutenant or lis 


Deputies may appoint Conſtables to pro 
vide them. 


5 Between Land lord and Tenant; ſhall not be 
12 1 avoided by the AR. 
/ WE +2 J80, 
. Foot - Soldier, muſt have in wy oo 00 
Poſſeſſion per An. 


2 Perſonal Eſtate, other than 
Stock on Ground, (and fo > 600 , 00 00 
ice] e | | 


He ſhall have per Diem 1 f. or 
elſe his Maſter ſhall forfeir 8 
to him 2 tobe demanded o o 0 


Foot, and who 
ſhall be char- 


| ed chereun- within 6 Weeks after De- 


1. fault, ot beforenextMuſter. I * 
None who harh an Eftate of 2001. *. of 
| Perſonal Eſtate of 2400 J. ſhail be charged 
to the Foot; bur'tis who both 1001. pr A4 
(63 . or under 200 J. per Ann. or is worth 1200 
7 I in perſonel Eſtste, and under 2400 | m1 
Ede charged either with Foot ot 3 i 


. 


w +” - 4 
7 4 
\ 
. 4 = 
* * . * 1 v es 


2 Lt "tt Lieutenants ox t 
err nana Þ: e 5. 
with Horſe an 2 

EE "Perſon moſt herein f C zT o 40 
ſhall be | on per A .( | c 

or in Goods gr Money be- 

165 ſides the Farniture of his v6 o oO 
eee 


chene wall contribute to 
= 10% b e 


find ing a Horſe who hath 
not in Poſſeſſion a. real 
And Feed Flat For: 
onal Eſtate in Po 
e 
1 ot ſen ing out Horie, Ge. ying 
3 Money towards the Proviſion * 
Horſe, Lieutenant or three B may 
194 2h An fine him, not exceeding 201. to be levied 
eee 4 by Warrant under their Hands and Seals, 
1 ang empleyed: for the ſame Uſes. 
* 1 7 5 Itnan ſhall have to main- 
"a | ms Bill and Horſe pe do oa 06 
| Diem 


— — 
ne. bring Powder and Bullet, of each a 
Quarter of a Pound. 
His Arms ſhall be Back, Breaſt and Pot, 


aſe of Piſtols. 14 Inches in the Barrel; 2 
great Saddle with Burs and Straps; a Bit 
Lak by Bridle, ten and Cropper. 


T lieutenant or bis Deputy may commit Murti- 
neers, and thoſe who do not their Duties 
at Muſters; the Commi not exceed - 
ing 20 Days, and fine the not exceed - 
ing 5. 1 


3 e to. laſt Piſtol · Proof; a Sword, and a 


Two or more Deputies may commit him who 
ali imbezilleth Horſes Furniture or Arms, till 
be make Satisfaction. 


He of gb. TA , Aleatation made as to the Militia 


I. as as the 5 
IS They nf 7 Meer ane olonels 

| jm and and other I. 

preſent the Names of Depuis 

do * z who approving them, the 
All give 1 

Arias may 12 Complaints, examine Mt 

3: neſſes on Oath, ant! give Redreſs 
Lienrensnte hall contimue to lil and ky 
ATED N 


n 


b 24 03. 27 Upn Inveſions | or e Rebellions, the Petſa 
uy WIN — ed Ag provide a Month's bs 


—_ * d out AS 
. — oi 
Month's Pay . — mower yeh 


Wes is antes end wn 
l be obliged to 11 another Month 
C CY NY diſcharged. 


9 y him 1 7. and en 
Footman 6 4. by of three D 

rr and in Default of fu 
ment, it mey be levied on the Good of fi 
N Perſon charged, unkeſ Default be ſomi 
the Soldier. 


Shall bring Powder aud Bullet, balf « Por 
5 of each, and a Musket three Boot in d 
Barrel, the Rore to bear a Bullet of tut 
Muzketeer, 4 to the Pound ; but if fourteen, — 
[ 


a'lowed; 4 Collar of Bandaleers, 
Sword; if with March-Lock, he mult t 
three Yards of Match. 


8 


lf che Perſon doth not live in the County 
I w bere he ig charged, three Deputies ſhall 
3 BA give Notice to his Servant or chief T 
Node thy! who are to convey it to the Landlord, a 
| to bring his Anſwer ; then if be neglect to 
provide u Soldier, his Tenant ſhall do irg 
and if he refuſe, then two Deputies may 
| _ grant a Warrant to levy the Penalties; * 
which ſee beforein Hycoring. 
ſ Peers maſt take the Oath of Allegiance and 
{ Supremacy before fix Lords of the Privy- 
| Council, or before others authorized by the 


Ea” PrE@E©emS 


LA 


King; one Juſtice of Peace may adminifter 
it to a Lientenant, not being a Peer; 
Lieutenants may adminiſter it to Deputies, 
not being Peers; and they to their Officers 
and Soldiers. | 


hc Shall Soldier | of 
. 1 AI N. wor Arms νν 


. 


2 


| Muſt bring Pikes, made with Aſh, not under 
_ 15 Foot long; they muſt likewiſe have 
Back, Breaft, Head: piece and Sword» | 
The Militia thereof ſhall remain ſeparate from 
the County of Doſes, 


| Cgy « Commiſſion from the King, under the 
| Great Seal, direfted to twelve Peers, of 


whom five ſhall aſſeſ the Peer, according 
| to the Proportion in the Statute, (except 
only the monthly Taxes) and they ſhall put 


| a, how to — — A — the 5 e 
durged. excepting Impriſonment) rhe Charge a 
4 '{ Penalties ſhall be certiſied to the =, wh 


1 nants; and then, if any Default hall be 
made, &. three of them may cayſe Diſtreſs 
| to be taken and fold, if no Satisfaction be 
given within a Week. n 


wel Teo Deputies by Warrant may employ Per- 
1 ſons (of which a Commiſſioned and a P. 


rilh Officer ſhall be two) to ſcarch for and 
ſeize Arms of thoſe who they ſhall think 
are dangerous: This Search muſt be afcer 
Sun-riſing, except in Cities, Suburbs, Cor- 
porations and Market. Towns, and within 
the Weckly Bills. of Bay 


— 


None ſhall be compelled to ſerve in gt 
Thoſe who are provided by other, i 

be approved by the Captain, and ny 

| altered upon an Appeal to the Lieu 

I or two Deputies; Perſons ſo found and 

I proved, muſt a& under the ſame Pei 


Th 
Mmey 


exami 
raiſed 
natior 
30r1 
as in the Act; which ſee in Appearing 
Servins it The Perſoris thus approved, muſt give inth 
9 4 Names and Places of Abode, at the u 
| I - Muſter to two Depuries, or to ſome wh 

| they ſhall appoint, that they may bel a 
| ed; and if they afterwards deſert, they H ex 
] forfeit 20/, Neither ſhall they be diſcly 
without Leave of two Deputy-Lieute 


1 | or the Captain, on the like Penalty, tobe 
I | vied by Diſtreſs; and if no Diſtreſs, the , 
be committed, not exceeding three Maui — 
| C This muſt not be above four Times ina: , 01 
Trained Sol- _) without Special Direction from the l 
N diers. and Council, and muſt not be continue 


exerciſe above two Days at a Time. Gel; t. 
S bhall deduR the Money out of the nextRe | 
Teas" | 2 unleſs rhe Landlord, within two Mont 
after ſuch levying, make it appear, thatt 
Fault was in che Tenant. 


: Tord -Warden of the Stannaries, and foch alex 
Tinners in 3 be ſhall authorize, ſhall aſſeſs and mu 


9 f the Tinners. ä why 
746) - © Conſtable and Lieutenant of the Im |; 
Tower. 2 to levy the Trained - Bands, u 

1 * merly. 


See alſo divers Statutes touching the Army and Militu, 
8 4. c. 10. 9 4. e 9. 10 f. c. 10. 12 A. Sefſ. 1. c. 4. and i, 
c. 4. and 10. which being the ſame in general with the for 

ing need not here be recited.  - 
10K. c. 23. Upon the Landing of King William in the Weſt, in the! 
x | 1688: ſeveral Sums of Money were caiſed by the Lieutenit 
in Dorſerſbire;, ſome Parts whereof are ſtill unaccompted fo 
the Perſons who received it; they are now ordered to ccc 
for it te the Seſſions, who may call ſuch Perſons before tl 
and order them to pay the Money to the Treaſurer of 
County-Stock, who ſhall apply it to the publick Serviceof 
County, as the Seſſions ſhall dire& : The Perſon refuſing 
accompt, or negleQing to pay the Money to the Treals 
< being by the Scflions required io to do, may be commit RN | 
Gaol without Bail, till he do; or until be give Securi'y e a 
OIL Juſtices ſo to do. | . 


N N ** * | 1 
4 8 3 
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Soldiers. 377 
The Lieutenancy ſhall not iſſue any Warrants to levy Trophy» 
till the major Part of the Juſtices in Seſſions ſhall have 
-amined, ſtated and allowed the Accomprs of Trophy- Money laſt 
raiſed for the Year preceding, and certified ſuch their Exami- 
ration of the ſaid Accompts, under the Hands and Seals of 
z or more of them, to the reſpeRive Lieutenants or their Do- 8 


puties. 


A Summons for a Muſter. 
To the Conſtable and Headborough of, CG . 
Coſſex, ** Command from the Rt. Hon. C. Earl of D. Lerd- 


Lieutenant of the ſaid County, | require you to 
mm al the Perſons written in a Lift, and hereunto annexed, to 
ar compleatly armed at L. in th; ſaid County, upon Wedneſday 
he 17:h of March Inflent, as Eleven 4 Clock in the Forencon, and 
«ch of them is vo bring Pay for two Days, and the Sulary for the 
ofter- Maſter ; every Muſqueteer is to bring half a Pound of Pow» 
, and as much of Bullets, and three Tard of Match; and you ave 
kewiſe required to be then and there preſent, to give an Account 
phat you haue done in the Premi ſſen. Given under our Hands and 
&el; this ſeventh Day of March, 1703; 


A Summons for a Foot Company. 
To the Conſtable of the Hundred of, & c. 


Suſſex, ſl. Hereas the Perſons whoſe Names are contained in 

s Lift hereunto annex'd, are charged to find 
- A-ms, according to the Statutes in that Caſe made and provi- 
: Theſe are therefore te require you 10 give Notice to the ſaid 
ont, That they provide and appear with the ſaid Army, and an 
alle Man to bear them at L. in the ſaid Ciunty, upon Wedneſday 
te 1) h Day of March enſuing, by Ten „ Clock in the Forenvon. 
And hereof fail nor, Given under our Hands, & c. 


The Summons underwritten, the Conſtable muſt give to 
the Perſon who u to provide a Horſe, 


To Mr. R. B. 


Wllex, ſl. Y Ver:ue of @ Warrant of J. A. Eſq; to me die 
; rected, This u to ſummon you to appear at, &c. 
Thurſday, &. berw:en nine and ten a- Click in the Morning, 
th @ Horſ wel fitted, and that you bring 4 Be k, Breaſt and 
'' with you, Purſuant to the Statutes in that Caſ: made and pro- 
Med ; and you arc likewiſe to bring with you Powder and Bullet, 4 
ner of # Pound of each, and the Muſter maſter's Salary. _*_ 
Dated 18 Mari, * 7. H. Conſtable. 
1703. | 77. « 124 "Thy 
Pp | 27 1 


78 Shuibs, 


Indictment againſt a Soldier for Deſetting, 6 05 
42951 ＋ 


Midd, ſſ. J UR', &c. quod R. R. nuper de L. in Com. prev, Fea 
$ Yeoman, decimo ſeptimo die Martii, Inno Re: * 
nf, &c. legitime conduct. 6 retent. fur in ſervitio dini Dom 100 
ni Regis yer ſolutionem duozum folidozum ſecundum fozmam 5 
Statut. in hujuſmodt cafu edit. 6 pꝛobiſ. ad ſerviend. dium ay 
Begem ſuper terram verſus inimicos dicti, Dom. Beg, ſub con. 11 
ducttone tujusdam W. R. Ducis & Capitanet ſui & quod pꝛeſat. f 
R. R. triteſimo die Martii, Anno fupzadicto apud H. in Con, 47 
med. a Dute & Capitaneo ſuo pzedicto fine ejus litentla bo 
luntarie a ſelonite receffit 6 ſeipſum retraxit 8 ſerbirio peed, 
Dom. Reg. in malum & pernitioſum exemplum aliozum in 
hujuſmodi cafu delinquen..# tontra foꝛzmam Statut. ped. net. 
non contra pacem did. Dom. Beg. Cozon. 4 Dignitat, ſuas. 


> a * * * 


Squibs. 


HE People having got a fooliſh Cuſtom of throwing 

Squibs during the Time of any Publick Solemnity, and 
ſome having loſt their Eyes thereby, and other Damages being 
done; a Law was made, probibiting the making, ſeling, v Her- 
ing or expoſing to Sale, any $quibs, &c.. or Fire-works, ot any 
Caſes, Moulds, or Implements for making Squibs, Ct. ind 
prohibiting Perſons to ſuffer any Squibs, &c. to be caſt ont 


*. 


of their Houſes, or out of or from any Part thereof, into an) be 
publick Street; and likewiſe, That no Perſon ſhall threw i I 
any Squib, Oc. in or into any ſuch Street of Houſe, _ & 
. The Offence is declared to be a common Nuſance, and 
; 2 1 of the Squibs or Moulds, or Seller, Qc. is to fot 7 
eit 51. i 
gut he muſt be firſt convikted thereof before one Joſice er 
_ by the Confeſſion of the Party, or Oath of two W. p. 
neſſes. 
He that permits Squibs to be thrown out of his Hovſe uh 
2 205, for every Offence, but is to be convicted as asc » 
id. ell 7000S 
"Theſe Forfeitures are to be levied by Warrant from the Jure. 
dice before whom rhe Party wes cohvidted, by Diftrels ane L 


Sale of Goods, one Moiety to the Poor of the Pariſh where che 
Offence was committed, the other to him who proſecutes © 


Conviction. - "I 


* 


He that throws or aſſiſis in throwing or firing $quibs, c. into 

any publick Street, forfcits 20s. to the Uſes aforeſaid: The 
Coaviction is to be as above · mentioned; and if he doth not 
py it immediately upon the Conviction to the Juſtice of 
Peace, Orc. he may by Warrant commit the Offender to on 


Houſe of Correction, there to be kept to Work with 
Bail for any time, not exceeding a Month, unleſs he ſha 
ſooner pay the Forfeiture to the ſaid Juſtice. 


med by them, may order Fireworks to be made and fired, Or. 


* 


ul ſo may the Artillery- Company in Londen, and the Militia 


ar be ; 

a gland, in the Exerciſe and Practice of Arms only. 

* If any Perſon is ſued for me the AR in Randes, and 

. e Plaintiff is caſt, the Defendant ſhall recbyer treble Coſts. 

in "ES | 9 n ann 3 

net 3 

$, OE Stocks. | 

— E may only confine Delinquents in Stocks, they 

cannot commit to Priſon; and the Perſons following 

tuy be put into the Stocks. e 
Afrayers,——Striking a Conſtable, 


PR) 8 Days and a Night, refuſing to Work at 
Clothi Harveſt. - 5 
iers. 


Wakmen, J mberilling Goods, ſecond Offence. 


Drunkards,.——Six Hours, if not able to 55. 
Felony, — Sriſpected thereof. EY 


Two Days and a Night, refuſing Work in 
rs, 7 Harveſt. «i 


dane rl per Sofpicion of Felony: 
brower. unable to make Satisfaction. 


try of 


Peace. $ He who is to give it, making Reſiſtance. 


| $ Watchmen may put in Stocks. 
Pearing.-.——- Stocks for 2 Hours, if he doth not pay 27. 


ry. | 
Uh, Eſcaping out of the Stocks, is « Breach of Priſon. 
Striking in Weſiminfler-Hall, See Hetions, 


Pp 2 


But Commiſſioners of the Ordnance, or any Perſon autho- 


Silk- Delivering Silk to one who imbezils it, if 
Miley ———.— Play ing at any Sports, if he pay not-3 5. 4 4. 


ping. Stocks for 4 Hours, if not able to pay Pe- 
;. ee eb — | 


3275 


gf Sulpicion- Swans. Swearling. 


us 


Sliulpicion. 


C O& foams, that fuch a Perſon did the Offag 
is ſufficient Cauſe of Suſpicioa z but then the Fan; 
be actually done, otherwiſe not. | | 

In many Caſes, evident Proofs are not to be had, and tba 
fore probeble Preſumptions are good Cauſes of Suſpicion, 
ſufficient for.a Juſtice to commit the Perſon ſuſpeQed, 


Preſumptions are thus divided by my Lord Cale: 
1. Violenta, which he tells us is Plens probatis. 


2. Probabils, which moveth a little. 
_ - Levis, which is of no Force. 8 


Some Preſumptions of the firſt Sort are ſo violent, thut 
Proof can be admitted to contradict them; as if a Man is tilt 
with a bloody Knife a murdered Perſon, or flying fi 
the dead Man; though oo Body ſaw the Stroke actually gin 
yet there needs no further Proof. | 

When a Felony is committed, any Man may arreſt ſuſp 
ous Perſons, and catry them before a Juſtice of Peace, v 


may commit them, or take a Recognizance to appear ut! 
Aſſizes cr Seſſions. | | 


t 


5 


— 
—_ 4 


Swans. 
Aking away or deſtioying their Eggs, the Offender! 

ing convicted, muſt be committed for a Year 4nd 

Day, and forfeirs 10/, | | 
To ſteal Swans, if kept in a Moat or private Rive”, 
lony ; like of young Cignets. Co. 7. 27. 


a. 


— 


S bearing. 


4 the Statute of 21 Fac. cap. o. the Puniſhment of « 
Ln Swearing or Curling, was 1 . to tbe Ul 
the Poor. | 2 , 
. Pioſecution was to be within twenty Days afte! 
nce. | : 

The Conviction by the Oath of two Witneſſes before 
Juſtice ; and this Penal: was to be ler icd by Warrant ad 
ſtreſß, Cc, and if that was not to be had, then the Offen 
being above 12 Years old, was co be put into the Stocks { 
5 ! * 0 | | 101 


—_— 


— 


Swearing. 
"rs; and if under that Age, then he was to be whipt by the 


poſe; or by the Parent or Maſter, in the Preſence of the 
ſtable, if the Penalty was nor paid. 3 
But ſome Alteration was made of this Lew by that of 6 & 7. 
| for by this Law the Forfeiture of one Shilling is confined 
Day Labourers, Common Soldiers and Seamen ; but every 
er Perſon is to pay two Shillings for each Oath or Curſe. 
And for the ſecond Offence, double the Forfeiture ; and for 
thi d Offence, three times as much as che firſt ; and in de- 
ule of Diſtreſs, if the Offender be above ſixteen Years of 
ge, he ſhall be ſer in the Stocks for one Hour for a ſingle 
fence, and for more than one, (if convicted at the ſame 
me) then two Hours. 1 

If under ſixteen and do not pay the Penalty, he ſhall be whipe 
| the Conſtable, by a Warrant from the Juftice, or by the 
rent, Guardian or Maſter, in Preſence of the Conftable, 

The Proſecution muſt be within ren Days after the Offence. 
wa Conviction befoce one Juſtice by the Oath of one 
[11nels. | 

The Juſtice who omits his Duty forfeits 5 l. a Moiety to 
laformer, Ce. ; 

This AR is co be read by Parſons in the Church the next 
us) after every Quarter-day yearly, or he forfeits 207. 


there 


nrictions, and certify them to the Quarter Scſlions. 
Warrant to levy the Money for prophane Swearing. 
To the Conſtable, & (Pf 


lex, , Hereas it was this preſent Day duly before 
me, That J. S. . 2 did, ox Friday the 191h 


er, | 6 & / Wil, 
n of this Inflant March, being then above fixtecn Tears of Age, One juſtice 
auc!) 2 by ſwearing a Ogths in 2 of H. in the One Wi- 
cent), by reaſm whereof be bath forfeited to the Uſe of the Ten D. n 
of the ſaid Pariſh 25. for every time he did ſo offend: Theſe 
therefore to require you forthwith ts levy the ſaid Forfeiture, 
of WT" {be whole 8 8. upon the Grods and Chatteli of the ſaid J. S, 
"OR "roſe and Sale thereof ;, and that you pay the ſame, when len 
4 to the Church-wardens or Overſeers of the Poor of the ſaid Pa» | 
re: if H. where the aforeſaid Offence war committed, for the Uſe of . 
Peer of the ſaid Pariſh ; and if no Diſtreſs can be taken as afere- 
fore and in caſe the ſaid J. S. ſball net pay the ſaid Firfeiture, or 
vit, for the ſame, that then you do ſet bim in the Stocks, 
n main by the ſpace of two Hours, Given, &c. 
ks { WW. — 
He Pp3 Taxarion, .- 
7 
l 4 ; 3 o 
»- *% | ag : „ * 4 


dallable, who was to have a Warrant from a Juſtice for that 


Juſtices muſt keep « Book wherein they muſt regiſter theſe 


E Taxation. Thames. 


Taxatiom 
| "| Nder this Head, theſe Rules are to be obſerved: 


1. Tis not the Tac. but the yearly Vale g 
Land that muſt be taxed. 3 
2+ If a Man uſeth Lands in ſeveral Pariſhes, be ln 
be charged in every Pariſh proportionably to t 
yearly Value of the Land in each Pariſh. 
3. The Farmer and not che Landlord, muſt be chap 
neither ought he to be rated for the Rent refer 


8 8 may be rated as well for Goods as Lands, but 
x Dot; ; 145i; | 

The Charges muſt be on the Perſon, and in the Place ae, 
the Goods are at the time of the Aſſeſſment. 


__ a — — n — 1 —̃— * 


/ 


— „* 


9815 Thames. 2 


| Ro- 

HE Juſtices of Peace in Berks, Bucks, Glouceſter, Orl 

and Wiltſhire, ſhall be Commiſſioners in their reſpeft 
Counties for putting in Execution the AQ of 6 & 7. W. cop. b. 

They or five of them may make Orders at their Quartet 
Seſſions, to ſettle the Rates and Prices which the Owner 
Barges, Boats and Veſſels, muſt take. 

And which rhe Tenants of Lock;, Wears, Bucks, Wink 
Turn-pikes, Dams, or other Engines, ought to take. 

The Rates for Carriage in ſuch Boats muſt be aſſeſſed in ther 
Quarter - Seſſions after Eaſter yearly : They muſt give Noti 
thereof in Writing to every Mayor or Head. Ones, in eve 
Market - Town, e. | 

Owner of a Barge, &c, 2 above the ſaid Rates for Wu 
Carriage, or any Perſon breaking the Rules or Orders madeby 
the Juſtices, forfeirs for every Offence to the Party grieved 51 

And muſt pay double Coſts of Suit: This Forfeiture it 
be recovered in any Court of Record at Weſtminſter. 

Such Rules and Orders (arp for Water-Carriige] oil 
be written in Parchment, and ſigned by five Commiſſion 
and then are to continue in force for ſeven Years, and 
thence till ſome new Rules are made. | | 

But if any Perſon is aggrieved by any ſuch Rules, upd 
Complaint to the Judge of Aſſize within one Year, be m 
confirm, vacate, or alter the ſame, 3 > 

| Barge-Maſter ſhall be anſwerable for Damages done by at 
| Barge or Men. 
_  . Theftboot, See Milpziſion of Felony, 
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Thzearning 


* 


Thꝛeatning. . Tiles. Tithes. 


(JT hieatning. 


O hurt another in his Body, by Beating, Wounding, Cc. 
the Party grieved may deſire Surety of the Peace. 

It has been doubted, whether ſuch Surety ought to be where 
Perſon threarens to burn a Houſe or Goods; but I can ſee 

Reaſon for this Doubt. 


"8? the. Pl r — 


Tiles. 


Arth for Tiles ſhall be caſt np before the Firſt of November, 
and muſt be ftirred and turned before the Firſt of Fre- 
wry, and not made into Tile before the Firſt of March, or 
e double the Value to the Buyer. WAS 

A plain Tile offered to Sale, is to be ten Inches and one half 
"ng, and fix Inches and a Quarter in Breadth, and three 
duarters of an Inch thick. 38 | 

Roof. Tile muſt be thirteen Inches in length, three Qu 
Im Inch thick, and of convenient Deepneſs. 


dd of convenient Thickneſs, Breadth and Deepneſs. 

Tile otherwiſe made, forfeits double the Value to the Buyer, 

de recovered by Action of Debt, e. 

Bur the Defaults ſhall be heard and determined by the Juſti- 

„ and the Offenders fined after the Rate of 5 f. per Thouſand 

plain Tile, 6s. $4, per Hundred for Roof- Tile, and 25. 
Hundred for Corner or Gutrer- Tile. 

Juſtices ſhall appoinr Searchers for Tile, who ſhall execute 

e Office, or forfeit to the King 107. | 
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Tithes. # 
ſhall be a little large in this Title; and tho' in Matters 
which do not concern the Office of a 27 of Peace, yet 
im of Opinion, what follows is neceſſary to be known by 
em and others. iD 

The Maintenance of the Parachial Clergy ariſes, 

1. Out of the Glebe, which alſo takes in the Houſe. 

2. By Oblations. 0 eee 

3. By Tithes. Et 4 
. The Glebe was the original Endowment of the Church, 


Pp4 * 


% 
* 


nd it was always ſettled before the Building, and was to ben 
antenance for thoſe who attended the Service, when _ 4 


. ry = [ { - * | - N 


- 
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* 4 


17E 4.c.4 


Cutter and Corner-Tile muſt be ten Inches and an half long, 


584 Cithes. 
The Right of Preſentation by private Perſons was fon 
on this Endowment, and the Advowſor was never in groß later 
ginally, but always appendant to Manors, becauſe the I acc 
of Patronage was derived ont of the Endowment which if 
out of Manors. Wes NE 
The Learned Biſhop of Worcefter tells us, how the W ich L 
Ad vom ſon and Patronage came to be uſed amongſt us in this & ; 
wiz. By the Canon Law, great Churches are allowed to H And 
Aaweates to ſolicit their Cauſes at Court: Afterwards, { 
Kings of England appointed ſuch 4dvocasres to great Mou le te 
ries, and this was an Honorary Title in thoſe Days; and 
in Time, thoſe who built Parochial Churches came to be ie in 
led Advocates or Patrons of them, from whom the Right No 
Preſentation is called rhe Right of Patronege, or Jus Adweati 
which Right their Heirs were bound to defend, becauſe the 
of ſuch Churches was devolved on thrm by the Death of 
Anceſtors, | : | 
2. Oblations; Theſe were fo large in the Primitive Ting 
that Perſons did build Churches on their Lands on purpoſe WR But 
have an equal part of the Oblations with the Clergy; the 
was no need then of any eſtabliſhed Law to ſupply their 
ceſſities, becauſe of that great Liberality of the People: 
this was uſually in great Towns and Cities, and the Clergy 
an ample Proviſion in ſuch Places aut of the Coramen Sid 
lieu of Tithes, and-this was called Sportuletion, 
But when Chriſtianity ſpread into the Countries, then the 
was a Neceſſity for a fixed Maintenance of the Clergy ; u 
#* AtMaſcon ® Canon was made, Anno 585, for Payment of Tithes, as f 
» France. ed on the Law of Gad, and the ancient Cuſtom of the Chud 
; the Payment whereof had been diſuſed by teaſon of theſe ve 
cary Oblations. EE, F 
We find theſe 0blations were made not only by the Liv 
ut at the Death of the People, in the time of our San 
ceſtors ; and this was then called Symbelum Anime, or the is 
Soul- ſnot; and the Church, to which the deceaſed did bel 
as Member thereof, claimed this Duty. 

Some are of Opinion, that this was the Original of 
ries, only altering the thing given, viz, by turning Money 
to Goods; and therefore when Glaxvile wrote, a Freeholdet 
allowed to make a Wil, ſo as he gave the beft thing be bu 
the Lord Paramoun:, and the next beſt to the Church. 

But *tjs now generally held, That Mortuaries are not dus 
common Right, but only by Cuſtom, as a Recompence 
Tithes ſubſtracted, and Oblations not duly paid, and other 
rochis) Duties neglected by the Party in his Life-time. I. 
Oblations being only diſcretionary, did afterwards ſink fo | 

that without the great and legs] Support of Tithes, the Ck 
could nor be maintained. J b 
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3. ithes: Theſe are ſaid to be Eccleſiaſtical Inhericances, 
lateral to the Eſtate in the Land out of which they ariſe, 
| are of their own Nature due only to Spiritual Perſons. . 

heſe are due not only of common Right, but are N 
particulat Laws, both before and ſince the Conqueſt, by 
ich Laws they are to be determined as well as the other nine 


lad Owner of che $1 Zn dale to manner of Right s 3 

n; for if he hath the Land by Deſcent, he can have no = 

tle to the Tithes, becauſe his Anceſtors bad none ; if he has 9 | Z 
| 


by Purchaſe, he never paid for them, becauſe they are ſer 
je in the Valuation of the Land (61d. | | 
Now if we conſider the Nature of Payment of Tithes, we 1 
ll fad ſome General Rules relating to it, but not without 
i 


ne Exceptions. *® | 

if Rule: That Tithes are to be paid only of things which 1 
Tu h increaſe, Simul & Semel. © 5 3 1 
rpole WY But this Rule is to be unde: ſtood where rhere is no Cuſtom ; q; 
; thy the contrary, for in ſuch Caſe they are to be paid for Coal, . = 
eit 1 Lead, Slate, Stone, Tin, Turf, which do not yearly in- * | 
e: aſe. | a | ih 
A for. Houſes, a cuſtomary Duty, or Modas decimandi, hath if 
Sui anciently allowed in lieu of Tithes; but ſuch a Preſcrip- | 


n has likewiſe been denied, becauſe a h is only payable 
the Increaſe of things. | | 

The Payment according to, the Rule before. mentioned, be- 

to be only ſemel in Anni, then thete can be no Tithes due h 
After-paſture where Tithe Hay hath been paid in the ſame 

ar; but Cuſtom likewiſe prevails in that Caſe. 


4 Bs 5 
4 Rule: Things which are fere Natura, are not titheable, 
cauſe a Man hath no Property in ſuch: But Pidgeons, Rake 
„ Beet, c. cannot properly be ſaid to be fire Nature, be · 
uſe they are in Cuſtody in particular Placa ſet apart for 
le Purpoſes, and when they go out, tis ſtill Ae rever- 


Tis not worth diſputing, whether Tithes are due of com- 
dn Right for ſuch 1 hings, but they are certainly due by Cu- 
m; and fo likewiſe of F ſb. . Y 8 
Tithes being therefore enjoined by the Laws of the Land, 
ft be recovered by the help, of thoſe Laws when unjuſtly de- 


ed; but in many Caſes Exemprion: ate allowed, 


4 


, By Appropriations, 8 42 

2. By Privileges of certain Order. 

3- By Preſcription, or real Compoſition, - | 
LK * *: 


+ By Unity of Poſſcflion.. ERS. * 
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Cithes. 2 
1. By Appropriations, which isthe giving particular Chu 
wich . to Fcclefi ical Perfons, as to Monaſteh 
Priories, Gg. for the bettet Maintenance of Hoſpity 
| Theſe are now become Lay-Inherjtances firice the Staten 
Diſſolutians; but in ſuch Caſe, the Improptiarot istof 
Vicar to ſerve the Cure. Set! 

Tis agreed by Learned Men, That the Parochial Rig 
Tithes was ſertled bere by the Saxons, bur very much negich 
aftcrwards by e Normans, who poſſeſſed chemfelves of 
Manors and Lands out of which Tithes were iffuing, and 
Monafteries and Abbtys, andappropriatedrhe Tithes tothe 

By this Means the, poor Clergy were reduced to i Joy 
dition again; but even in thoſe Caſes, the _—_ was toh 

Care not to admit a Vicar preſented by the Monks to ere 
Cure where the Tithes were appropriated to them, tinkkt 
would conſent to a ſufficient Allowance for his Support, 

The Sum was at firſt left to the Diſcretion of rhe Biſ 

but th y being remiſs in thoſe Days in this Mater, it cin 
ter wards to be particularly mentioned in the Decretals, ad 
ig R. 2. be enjoined by the * Statutes of Appropriations, viz. Tha 
cap. 6. every appropriate Church, a Secular Perfon be Ve; ſu 

4 H. 4.c. i. fore that Statute of 4 H. 4 the Minks preſented a Regulate 

of their own-, O:der, and till kept the Tirhes ; bur byt 
latter Statute he was to be a Secular Perſon, and not only 6 
nonically iaffiruted and induce; but convenietitly endow 
(but it was at the Diſcretion of the Ordinary) or the 4 


priation was to be void, 


but t 


Theſe Appropriation; being perſonal, were in their very N 
ture ta endure no longer than the Bodies to which they vs 
united, and therefore upbn their Diſſolution they were d 
in the Crown. e 

31 H. s. *Tis true, this Power of the Biſhops is not mentioned ht 
Statute of Diſſolutions, but yet "tis not taken away from the 
by that Statute; for the King dthe Monafteries and Tithe 
as. large a manner as the Abbots had them before the Stun 
and there is a Saving to the Rix hes of all Perforis, &«c Non 
be ing an antecedent Right in the Biſhops to make an Allo 
to the Yicar, it muſt be thetefote fived. Ad this appein 
ſome Reſolutions in Law $ A Har libellel, for that the Chu 
was apprepriat ed, and he had not a fufficient Maintenance; 
a Prohibition was 9278. but denied, becauſe the N 
might compel the Impropriator to enlarge it. t Role 33). 
This Endowment of Vicaridge# is uſually of ſmall Tithes; | 

the Vicar may preſcribe for Tithes not mentioned in the 


| dowment, becauſe the Ordinary Hath Power to increaſe M Tit 

. Allowance. ü Seng bad, ae” ng dnf}, t we 

bs 2. Exemption : This is by Priviligies of particle Ones bt ne 
| Tis true, moſt Orders of Monk? were cit exempted 


£*. = _ Paymentof Tithes; but ig Time this was reſtrained to dn 
B 
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Ciftertians. | | 
Hoſpit alers. 8 ” | > 
To Templers: Diſſolved by the Statute of 17 Ed. 2. and 
| ( their Poſſeſſions given to the Hoſpitalcrs. 
ut theſe Privileges had certain Limitations : 
It muſt relate to Lands in their | Poſſeſſion, before the 
ncil of Lateran; for if given to them afterwards, ſuch * 17 Johan. 
4s had not this Privilege. I Anno 1215. 
o that, tho' at the Time of the Diſſolution thoſe Lands 
re diſcharged of Tithes; yet that muſt be intended of a le- 
Diſcharge, becauſe Lands given ſince that Council were 
capable of ſuch Diſcharge. | 
Where there was an ancient Compoſitiem, Lands were not 
harged by this Privilege, but the Compoſition was ſtill paid, 
| the Rectors and Vicars who were able, did conteſt this 
tter with the Monks, and prevailed. 
heſe being perſona] Privileges united to particular Orders, 
oft neceſlarily follow, that when theſe Orders were diffol. 
, the Privileges were extinct, unleſs continued by theſe 
; which diſſolved them, 
jut this was not done by the Stature of 27 H. 8. by which all 
little Monaſteries and Priories under F Value, were diſſol- f 200 J. per 
; ſo that this Privilege doth not prevail where the diſſolved! Am. 
aſteries, Sc. were under Value, becauſe there is no Provi- 
in that Act to exempt their Lands from Payment of Tictes. 
d therefore Care was taken? four Years afterwards, when + ;; H. f. 
great Monaſteries were diſſolved; that che King ſhould 
| their Lands diſcharged of Tithes, as the Abbors had done 
re the Diſſolution, rig wat 
Exemption, This is by Preſcription and ancient Compoſition : 
to Compoſitions real, the Canoifis ſay, Nun ualet conſueruds ut * 
quam detcim a ſolvat ur; but they allow it co be good where 
6 paid, in Caſes by Perſonal Tithes, which «t ife out of 
Profits by the Labour and Induſtry of Men; but I can ſee 
Kefon why it ſnould not be fo in mint and predial Tiches, 
dariſe in the one Caſe partly by Induſtry; and out of the 
Ind, as Milk, Cheeſe, &'c. and the other only out of the 
und; as Fruits, Corn, Hay, Ce. wa 
eſe Compoſtions are uſually entred in the Biſhop's Regiſter, 
dere at firſt made for a valuable Conſideratton; but fince 
Time the Price of Things is much advanced, ſo that tho* 
loch Compoſitions bear no Proportion to the real Value of 
Tithes, yet Cuſtom doth prevail; and from hence ariſes 
t we Call a Medi decimandi. be ä 
a now ſince the Statute of 13 Eliz, cap. 10. 4 real Compoſt. 
do made by the concurrent Conſent of Parſim, Patron aut 
ury, ſhall not bind the Succeſſay ; becayſe by that Statute 
: abs 
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Tithes. 


all Grants which are binding are reſtrained to tweny 
Years, or three Lives. - 
But as to Preſcr:priong tis not allowed in Lay. Perſau in 
decimando, becauſe none but Spititual People are capi 
having Tithes. ä s 3 
Tis true, this is allowed to them in Modo d:cimanii 
with ſome Limitations, viz. it muſt be imme morial and 
ſonable; that is, there muſt be ſome Recompence for thefy 
fon, and ic muſt be ſomething which is certain and dura 
for if otherwiſe, it ſhe ws an original Deficiency in the Culuſ 
and therefore tis void. | 
4. Exemption. Unity of Poſſeſſion, that is, where Lands wii 
were formerly titheable, wece united by Appropriatin, 
otherwiſe, to ſome Monaſtei 
were diſcharged of Tithes. | 
But this is more properly a Suſpenſion than'a Diſchay 
becauſe in ſuch Caſe they cannot in Reaſon be ſaid to 
There arc likewiſe ſome R:ſtriftions in this Matter, 
This Unity muſt be juſt, and not obtained by Wrong, 
? Ly It muſtbe equal, that is, the Abbor muſt have an «qual ff 
of Inheritance, both in the Land, and in the Tithes; the one 
in his Temporal, and the other in his Spiricual Capacity, 
It ought to be perpetual; that is, Time out of M:mory, 
It ought to be Libers; that is, diſcharged at the Time 
the Diſſolution, and then in the Poſſeſſion of the Abbot; for 
it was in Leaſe; and theit Farmers have 
the Unity will ſerve. 
In that King's Reign 


themſelves. 


le. the Tithes ) who may examine upon Oath the Truth and! 

"Cc 3 ſtice of the Complaint, and aſcertain what is due to the 
made per- ſon complaining ; and if it is und:r 10 l. they may by in 
petual, and der under their Hands and Seals direct the Payment. 
And if ſuch Qu ter refuſe to pay, &c. one of the ſaid 

ſtices may, by Warrant under his Hand and Seal, left 


Diſt-<(, Ce. 


boederColt', If the Quaker finds himſelf aggrieved, he may appeal to 
at 7088 f no cxcce - next Quattei - Seſſions; and in ſuch Caſe no Warrant for 
irg 107. ftrefs hall be granted till che Appeal is determined.” - 
1 * If che Seſſioas upon the Appeal continue the Judgment, 
; Coſts againſt the Appellant, to be levied 


* 
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y or Priory 5 by this Meanst 


paid Tithes to the 


2 Statute was made to efiforcet 
Execution of 2 Sentence of an Eccleſiaftical Judge for Tit 
viz. Two Juſtices might commit him who refuſed to obey 
upon Complaint to them in Writing from ſuch Jud 
27 H. 8. cap. 20. OI 
"TEX A Ruakey refuſing to 
7& 8 W. Tithes, or to pay Church-Rares, may yon 
cap. 34 fummoned before the two next Juſtices ( than ſuch | 
To conti- ſtice who is Patron of the Church, or any wiſe intereſt 


pay or compound for his great ot ſc 
Complaint 


0 Certiorari to be allowed, unleſs the Title comes in Que- 


here is likewiſe an eaſy and expeditious Way for all other 7 & 8 W. | 


bl WW ſons to recover ſmall Tithes, &. under 407. per aun. The for; Years, | 
ſon to whom tis due, may in twenty Days after Demand, b o. 

; | ithin two Years after it became due, complain in Writ - * 4 

oo Juſtices, neither of them Patron of the Church, or 


Years 
ereſted in the Tithes. p _ and 


If the Party negle& or refuſe to pay the Money ſo adjudged, 
ten Days after Notice, the Conſtable and Headborough may 
e it by Warrant of the ſaid Juſtices by Diſtreſs and Sale of 
Goods of the Offender, which muſt be paid co the Perſon 
plaining; and the Officers may retaia ſuch Charges for 
ling the Diſtreſs, and for detaining it three Days ( for 
y cannot ſell it before) as the Judges ſhall think fir, 

The Party f may appeal to the next Se ſſions, whoſe 
igment ſhall be final, and they may reverſe the Judgment of 


orce e tro Juſtices ; but if they conficm it, they may give Coſts 
Tide inst the Appellant, to be levied by Diſtreſs, Oc. | 
obey lf the De fendant removes out of the County, City, &c. af- 
% Judgment had, and before the dum is !evizd ; one of the 

0 Juſtices who gave the Judgment, may certify it under 
or (oof Hand and Seal to any other Jaſtice of that Place where 
[aint Defendant ſhall live; which Juſtice ſhall cauſe the Maney 
ich be levied by Diſtreſs, . | 


e 's further enaQted, That no ſuch Judgment ſhall be re mov- 
er ſuperſeded by Certiorari, unleſs the Title of the Tithes 
A in Queſtion, ' E 
but if the Party againſt wbom the Complaint is made, inſit 
11 Modus, and deliver the ſame under his Hand to the Juſti- 
then he giving the Complainant ſuch Security as the Ju- 
ces ſhall think fit, to pay the Coſts end Damages, which 
Pn a Trial at Law (hall be given againſt him, the Juſtices 
au l not proceed, but the Complainant muſt ſue for his Tithes 
for be Courts above. 


* ” * * f 
Qithes. 


The Summons. 


oy, 210: wh A ee A 
Vece Complaint bath been made: before ws, two of bu Mi 2. 
rig Juſtices of the Peace for the County of Suſſer, Ge 

| at you the ſaid A. B. havo refuſed to pay unto A. C. Vicar of the , 


Pariſb of H. the ſmall Tirbes due to him from you, as by Law you +4 
ought : Theſe are therefore to require yu to appear before us ot fr 
the Sign of, &c.. n Wedneſday the 24th Dey of March, to be 4 


* 


ex mined concerning the Premiſſes.'' Given under our Hands and the 


Seals, &c. i; full 
N 1 - 
We on, ind 
e e eee | forfe 
F To 4. B. of the Pariſh, &c- othe 
| 1 e 1 or C 
Hereas Complaint hath been made unto us, two of his Ma- N 
m, 195 W jiſty's Juſtices of the Peace for the County of Suſſex, That ind 
Quaker. A. B. being 4 Perſor commonly called a Quaker, hath refuſed to pay 


er compound for his ſmall Tithes arifing in the Pariſh of H and we 
having ſummoned the ſaid A. B. before us, and having duly ex- 
amined the Truth and Juſtice of the ſaid Complaint upon Oath, ds 
find that there is juſtly due from th: ſaid A. B, to the Vicar of the 
ſaid Pariſh, the Sum of 3 1. being the Value of the ſmall Tithes for 
two Years laſt paſt; We therefore the aforeſaid 2 being 


neither of w Patron of the ſaid Pariſb Church of H. or any ways Will fro) 
intereflcd in the ſaid Tithes, do order and appoint th: aforeſaid A. B. 5 
to pay, or cauſe to be paid unto the ſaid Picar the aforeſaid Sum of, Will & » 
&cc. within ten Days after Notice of this our Order. Given, &c. mak 
| | | | $41} } e ing 
The Warrant to diffrain in Caſe there & no Appeal. jſt 
\ i To the Conſtable, &. | wr 
One ſuſtice. Suſſex, * Hereas A. B. being a Perſon commonly called 8 A8 
ä | Quaker, hath been ſummoned to appear before 139 pe 
of his Majeſty's Juſtices of the Peace for this County, to be examined ble 
for Nun payment of hi: ſmall Tithes: And whereas tbe ſaid Juſ ies . 
have ordered him to pgy unto the Vicar of H. the Sum of 31, withis g 
ten Days after Notjc: of the ſaid Order: And whereas is oppearerh Wi” « 
wnro'me R. B Eſq; one of the ſaid Juſtices, that the ſaid A, B. had Wl 
WFP due Notice 7 the ſaid Order, but duth refuſe is pay the ſaid Sw" of WR”. 
1 31. Theſe are therefore to require you forthwith to {yay the 4. (ov 
YE. foreſaid Sum of 3 1. by Diſtreſs and Sale of the Guds and Chattels the 
I of the ſaid A. B. rendring to him the Overplus, if any ſhall happen e. 
I. And hereof foil nx. Given under my Hand and Seal, & c. Wh® 
| 9 0 2 Cobatto. 
„ A © 
a Wag * "> ” 
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; | 1 Tobacco. 


NY Perſon cutting, or procurth to be cut, Wallnu- | 
A Troe· Lea uos, . or any other 1 G. c. 46. 


1 


15 Leaves, Herbs, Plants or Materials, in Imitation of the uſul!!! 
— Sizes which Tahacco hath been ent into for Sale, or colouring ©. 
„ Cl; ſuch. Leaves, &c. to make them reſemble Tobacco, or 
4: ſelling the ſame mixed or uamixed with Tobacco, hall for: 


ng de Crown (who is to be at the Chaige of the Praſecutzon 
the other Moiety to the Proſecutor ; to be recovered, wi 
full Coſts, in any. Court of Record at Heſtminſter. $8, 
The like Penalty for exporting ſuch Leaves, and the ſame 
ind the Materials ar Engines for cutting, colouring, c. are 
forfeited, and may be ſeized by an Officer of the Cuſtoms, or 
{he Parſon authoriſed by the Commiſſioners of the Trerſury 
or u Oms. , ' ' $434 
No Houſe, &c. ſhall be opened to ſearch for Leaves, re. 
ind Tools, but at ſeaſonable Hours, and not without a Special 
bo) WH Warrant from two Juſtices, where the Search is made, and 
we i that the Leaves, &c. which ſhall be found within the Limits 
ex- of any Port, or within fix Miles thereof, ſhall be brought to 
d. the next Cuſtom houſe, and if ſeized at a greater Diſtance, ſhall 
s ſecured by the Order of two Juſtices, at the King's Charge, 
for till the Cauſe of Seizure be determined by the next S:flions ; 
nud after ſuch Determination, the ſame ſhall be burat or de- 
45 BW froyed by an Order of Seffions at the King's Charge _ 4 
B. Servants and Labourert, employ d in cutting, colouring, nh 
of, r manufaixring any Leaves, Cc. to reſemble Tobacco, or in 
0. making ſuch Mixture or knowingly ſelling the ſame; and 
ing convicted thereof by the Oath of one Witneſs, before rwo 
- Juſtices, ſhall be committed to Gaol, or Houſe of Cotrettion; 
there to be kept to hard Labour, for any Time pot ence ding 
ix Months, without Bail. = 1 
Perſons ſued for doing any Thing in Execution of this 
1, may plead, the General Iſſue, and may give the AG 
twp WH pecial Natter in Evidence; aud if te recover, ſhall have tre- 
ined Wb: Coſts. 8 . | g 
ices . Mixing or colouring Snuff with Oler, Umber, or any colour- 
this Wl "8, except with Water tinged with Venetian Red; or mixing, 
recb Wi © cauling to be mixed with Soulf any Fuſtick or yellow = 
had Wl woes, or any other Wood, Duſt, Sand, or Tobacco-Dult; 
» of WW” knowingly ſelling, or expoſing to Sale. ſuch mixed or ca- 


feit 5 7- fot every Pound, and ſo in Proportion; Moiety t 28 * 
: RE 


„ 4- Wi bured Snuff, forfeits 3 1. for every Pound of Snuff, and all 1 2 | 
tel: de Snuff; One Moiety to the Crown, the other to the Infor- By 
pen der, or to him who ſhall ſeize or ſue for che ſame; to be ro- vt. 
&c. ¶¶wered in a Court of Record, 


4 


» * } - 


mm _ 
| | | A Warrant to commit a Servant or Labourer for cutting 
ON Leaves to reſemble Tobacco. 
To the Conſtable of, Ce. and to the Keeper of the Common 


1G. c. 46. 87 . av] at, Cc. = 
Two Ju- Mid). ſſ. X X Heress T. B. of; &c. hath en the Day of th Bl © 
R Wepa bereef been duly convieted befire G. P. n x; 
dels. R. W. Eſſrt two of bis Majeſty's Fuſtices of the Peace for the ſaid fl in ( 
Or cut- County, by the Oath of R. W. of, &c. that he the ſaid L. B. val bd 
ting any on the 7th Day of Auguſt left em ys as Siruam in; curtin WW 4 
—— or qyalnut tree Leaves in Imitation of the uſual Sizes which T\bueco bas E 
— — been cut into, contrary to the Law in that Caſs made and provided: ' 
; 10 We do therefore * Ire one of , forthwith fo conv the * 
; mixing cequire you, or you J A 
, them with ſaid T. B. te the Common Gaol at L. in the County aforeſaid, and nig 
Tobacco, yo deliver him to the Keeper thereof : And we do hereby command 
In ow the ſaid Keeper to receive the ſaid T. B. into his Cuſtody, and to lech = 
lng dne him in the ſaid Gaol to hard Labour for three bam bs without Bail f 1,% 
fame, or as and for your ſo doing, this ſhall be your Marraut, &c. Can 
Freer. — — tere 
8 uw: £2. 
Ws. +, : X Markets and Fairs, An 


8 * relates either 5 or 
8 (. Millers. | 
As to Markets; the Owper thereof, if he hath the Toll 
muſt have a Braſs Meaſure chained in the Market-Place, or hi 

forfeits 5 J. per Stat. 22 Car. 2. © | | 

And as for Horſes ſold in Markets; if the Toll. taker dot 
not know the Seller, he muſt bring a Voucher who knowet 
bim; and if ſuch Voucher giveth falſe Teſtimony to the Tol 

taker, he forfeirs 5 / 3 . 
** Or if a Thief ſt:a's an Horſe, and enters it by a wron 

1 ? Name, the Sale is void. 31 Eliz. cap. 12. 

By the Statute 2 © 3 Ph C M. cap. 4. the Toll-taker mu 
take but one 1 4. for the Toll of an Horſe, and entring the Par 
ty's Names, Myſtery and Dwelling, and Price of the Horſe. 

And if he refuſe to give the Buyer a true Note of the Entr) 

paying 2 d he forſeits 5 J. per S-atute 31 Eliz, cop. 12. 

| As to Millers, if they take Toll by heaped Meaſure, they 
"7 2M to begrievoully fined, 31 Ed. 1. de piftoribus. \ 

. == And by another Starute, wiz. 51 Hf. 3. cap. 3, if they ta 
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al! more than the 24th Part of rhe hard Corn, or by a Toull-dilk 
* v Which doth not agree with the King's Meaſure, or othet wih, 
A than by Strike, they ſhall be grievouſly amerced. 
And they thall have no mote than tbree Pines of a Buſhel of ©? 


Corn, and one Pint of a Buſhel of Malt, if brought tothe Mill 
2 hs Ts 7 1 * * 2. 5. oa | Crad 
a x9 : 5 » , 4 | 2 


* 


EB T upon the Stature of 3 Eliz, cop. 4. thay be brought 
* in the Courts at Weſtminſter ; but an 14 wed 
that Statute for . uſing a Trade, nor being an Apprentice to 

4 it for ſeven Years, may be tried at the Quarter · Seſfions. 
| Some Judges, and particularly Juſtice Twyſdor, was always 
of Opinion, That this Statute ought not to extend to Traders 
in Country- Villages, but only to ſuch in Market Towns who 


ui not ſerved their Apprenticeſhip, and yet uſed Trades in 
* Wl thoſe Towns. | 

wy But others have thought, that ſuch a Conſtruction would be 
prejudicial to Corporations. . 

8 . Common Law, before the making this Statute, any Man 
= might uſe what Trade be pleaſed, tho he had not been an Ap» 

758 prentice to it; and if he did it unskilfully; the Party damniſied 


night have an Action on the Caſe ; which, together with the 
Loſs of his Trade, (for that muſt be the Conſequence where 
Skill is wanting) was held « ſufficient Puniſhment 3 and 
(derefore this Statyte has not been much favoured by ſome 


lawyers, nor extended farther than it ought. 


An Indictment for uſing a Trade, not being an 
a Apprentice. 


uſex, if. I M R', & c. quod W. B. nuper de L. in com. pꝛeb. Iodictment 
Toll | J Yeviman, 24 die Martii, Innd Reant, &c. 6 3 
antinue poſtea ufa; diem taprionts buſts inquilltionis ſtilitet 5 5e. 
ueimum quartum diem Junii, Anno Reant, &c. ſerundo „an and 
imadicto (extſien. pet ſpartum trium menſium tntegrozum ) held to be 
md L. peed. in Tom: pzev. fificire peo lutro fro propzto ufus within the 
i exertutt & orenpavir Arrem, Mpfler um ffbe manual. Or⸗ 2 
uation. Piſſozis, (Angie, a 1 cen 95 Arte, Pyſte: i | 
ide manual Dreupatton, infra hor Begnum Angliz, duo⸗ 1 
imo die Januarii, Anno Begni Domine Elizabethe nuper 
Tezine Anglie, &c. quinto uficar. 6 appzobar, ubi rebera | 
u W. B. eodem duodecimo die Januarii, Anno Regni victe | 
"Wine ElizabethZ nuper Regine Anglie, &c. quinto ſupza- 7 
0 non utus ſult aut exercutt legitime pzed. Trtem, WPpſle- | 
ln fibe manuat. Otcupatton. Piſtoxis peed. nec aliquam | = 
u Artem, Mpflerium ſive manuat, Otcupatton. net un- —_— 
Em poſſea edurar; fuit in ed. Arte. Mpfterio ve manual. —— 
e per ſpatium ſeptem Anyozum tan⸗ 
am Appzentic. (Anglice, an Apprentice) contra ſozmam 
125 in hujuſmodi Caſy edit. a pzovil, ͤnetnon contra atem 
„e Domine Begine nunt Cozon. 6 Dianitat. ſuas, & c. 
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Tranſpoꝛtation. See Deer-ſtealing and Felony; 


RN may be tranſported when 'tis at the Prices follow. 
ing, or under, if not prohibited by Proclamation. 


Per 1 Fac. cap. 25. 21 Jac. cap. 28.0 06 
Wheat fer 5 Per 3 Car. cap. 4. — 201 12 
Quarter. Per 1 Wil. + <8 


| . Per Fac. cap. 25. 21 Jac. cap, 28.- 1 
Barley pur Per 3 Car. 4 e Jud 00 3 
b. 37 We o 0g 
Beans per Qr. —Per 3 Car. cap. 4.» — — 01 oo 
Malt per Qr. — Per 1 Will. ol 04 
Oats per Qr. —Per 1 Fac. cap. 25.21 Fac. cap, 28.>-00 14 
Peaſe pe} Qr. —Per 3 Car. cap. 4.- —o 00 
Per 1 Jac. cap. 25.21 Jac. cap. 28-00 15 

Rye per Qr. 3 Per 3 Car. cap, 4. — 01 oo 
ä | Per 1 Will. ol 12 
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And by the Statute of 1 Will. tis enaffed, That Corn to 
be tranſported muſt be ſhipped in Engliſh Veſſels, the Maſter 
and two Thirds of his Seamen being the King's Subjects. 

A Certificate under the Merchant's Hand muſt be brought 
to the Collector of the Cuſtoms, &c. in any Port, both of the 
Quantity and Quality of the Corn ſhipped. 

This Certificate muſt be proved before the Collector, &. 
upon Oath, which he is impowred to adminiſter. 

The Merchant, or other Perſon, muſt give Bond in the 
Sum of 200 l. for every Tun of Corn ſhipped, and ſo propot- 
tionably ; the Condition thereof muſt be, that it ſhall be trat 
ſported beyond Sea, ( Dangers of the Sea excepted ) and not 
landed in England. 

And then the Merchant ſhall receive of the Collector vpor 


d, viz, 


. 


„ 1. 
For every Quarter of Barley or Malt - O0 02 < 
For every Quarter of Rye — —— 0 03 © 
For every Quarter of Wheat !ͤ!ł„ç„,é„. q — co oc; © 


And the Chief Magiſtrate of the Place beyond the Seas wbef . ! 
the Corn was landed, certifying it N Common Sea], © ay 
t wo Engliſh Merchants there, under rheir Hands and Seals; Lind 
this Certificate being brought to the Perſon who took the Boo an 
he ſhall forthwith deliver ĩt to be cancelled without any Fee — 
This Money: paid by dhe ColleQtor ſhall be accepted in f 


Accounts as ſo much paid to the King. Fi 


\ Treaſon. - 


i TCtavelling beyond Sea. 


'E HE Officers of Ports, or Owners of Veſſels, ſuffering 
ſe Women or Children, ander Age, to go or carry them 
beyond Sea, without the Licence of the King, or fix of the Privy- 
Council, under their Hands, forfeits his Office and all his Goods ; 
and the Maſter of the Veſſel forfeits bis Veſſel and all his Goods, 
and muſt be committed without Bail for twelve Months. 
Any Subject going beyond Sea to ſerve any foreign Prince, 
if he doth not take the Oath of Allegiance before the Controllec 
or Cuſtomer of the Port, or his or their Deputy, is a Felon. 
He who adminiſters the Oath muſt regiſter it, and certify 
it into the Exchequer once every Year, or forfeits 4 J. for 
every Oath not certified. 1672 | 75 


yond Sea to ſerve as aforeſaid, muſt be bound with two Su- 
reties in 20 J. to the King, not to be reconciled to the Pope, 
nor to praQiſe any Thing againſt the King, but to reveal 
what he ſhall know againſt him: The Controller or the Cu- 
ſtomer of the Port muſt ſee that the Perſon enters into ſuch 
Bond, and muſt regiſter ir, and certify it into the Exchequer 
oace every Year, or forfeits 5 J. for every Default. 
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faſter Children going beyond Sea without Licence as sforeſaid, 
ſhall take no Benefit by Deſcent, until they, being 18 Years 
2 old, take the Oath of Allegiance before one Juſtice of the 


County where the Parents dwell or dwelt; and in the mean 
Time the next of Kin, being no Recuſant, ſhall enjoy it till 
he conforms to take the Oath of Allegiance, and to receive 
the Sacrament, and then to accompt to him for the meſne 
Profits, and in reaſonable Time to pay the ſame. 

He who ſends Children beyond Sea loſeth 100 J. one third 
Part to the King, another to him who ſucs, another to the 
Poor. 3 Yar. cap. F. | 15 

Craderſes. Vide Andictments. 


% 


N 1 Treaſon, 
02 © HIS is a Crime of ſo tranſcendent a Nature, that it 
03 © hath not yet been defined ; tis malum in ſe, and therefore 


05 u Offence at Common Law, before the Statute of 25 EA. 3. 
'Tis true, before that Statute, the Judges did uſually deter · 
nine what Treaſon was, which made it ſomewhat incertain ; 
bur ſince that Time it hath heen generally reduced under fix 
Kinds; and tho more Treaſons were introduced by many ſubſe. 
quent Laws, yet that old Stature of Ed. 3. was reinforced by 1 


zued, and the Statute of 25 Ed. 3. isthe Standard at this Day. 
Qq 9 * 3 The 


And a Gentleman, or one of a higher Degree, going be- 


Marie 1. fo that all made between theſe two Laws are abro- 
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rest m 
The fix Kinds of Treaſon; ate theſe: 
Cr, By compaſſing or imagining the Death of 
[ the 25 no dr or — and decla- 
[ ring the ſame by ſome Qrert Act | 
I. Death. I 2. By killing the Chancellor, Treaſurer, Ju- 
ſtices of either Bench, or of Aſſize, Oper 
| | and Termincr, in the Adiminifietion of Ju 
ice. | | 


396 


| \ To violate or carnally know the Queen, the 
II. Violation, } King's Eldeſt Daughter unmarried, the 
. Prince's Wife. | | | 
HI. —— —Levying War. | 
IV. mn 8 the King's — — gen 
| Counterfeiting the Great Seal, the Privy 
dong mpg , Seal, the King's Coin. CREST 
I S$By bringing Counterfeit Money into 
1.4 e che Kings Coin | 
Any open A& manifeſting a Deſign to depoſe or impriſon 
Aang the King, is © ſufficient Declatation of compiling or imagin- 
or imagi- ing, Oc. as providing Arms to effe& it, ing Letters to in- 
ring the cite wicked Perſons to attempt it, writing to Foreign Princes 
Dearth of to invade the Kingdom, Rr the People to take the King 
. to their Cuſtody; Theſe, and ſuch like, are Overt. Akts to 
Dyer 1:8, make one guilty of High Treaſon within this Branch of the 
7 Rep. 10. Statute, eſpecially if there is any Proof of Words fignifying 
to what Purpoſe ſuch Acts wete done. | 
And even Words themſelves may be laid as an Orert · Act of 
Treaſon, for 'tis the natural Way to expreſs our wicked In- 
* Cro. Car. tentions; and this was * Crohagan's Caſe, who being beyond 
332. Sea, ſaid, I will kill rhe King if I cat cime at him. This Perſon 
afcerwatds chme into England. and was indicted for Compaſſing 
the King's Death, and thoſe Words were laid gs ah Orert- 
AQ, and being proved, he wis convicted of High Treaſon, 
"Tis true, my Lord Coke was of -a contrary - Opinion in his 
Pleas of the Crown, Fol. 14. but in the Caſe of the Regicides, 
that Opinion was denied to be Law, Keil. 13. However he 
agreed, That Words ſet down in Writing may be an Oveit- 
AR to prove the Compaſſing the King's Death, _ 
And this was William's Caſe, who wrote a Book called, Spt. 
culum Regale, wherein he foretold the King's Death. 2 Roll. 88. 
So to ſay, the King, being excommunicate by the Pope, mij 
: be depoſed and killed. Owen's Caſe. 13 Joc, | g 
+ Twyn's 1 So is the printing any treaſonable Poſitions. 
Wo Caſe, So is the gathering Men together to compel the King to 
comply with their Demands, or to remove Evil 


| 
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or to conſpire with a Foreign Prince to invade the Kingdom 
Kelynge 21. | nx 
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counſellors, 


But 
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Fu 2 Treaſon; 397 
But a Man, Nen Mentis, cannot be guilty within thi 85 
Branch, c. becauſe he is depriv'd of his Reon? but he 5 
2 100 by attempting any Violence upon the Perſon of the 
- 40 ; C1 
his Overt-A& muſt be alledged and proved in every 1 
dictment, Ec. * 9 50 7 
And becauſe a Civil War, and the Deſtruttion of the Peo- 
pe are the natural Conſequences hereof, therefore this way | 
A King before bis Cornation, s King . fi | 
A. efore his ation, a King de fafs, is a Kin 
within this Act; but the Husband of the Te Regent, — Lug. g | 
the Right Heir to the Crown, not in Poſſeſſion, is not ſo. | 
She muſt be abſolutely fo, and not a Dowager. | What a | 
The ſecond Son after the Death of the Elde@t, the Eldeſt ernie 
V Son of the Queen Regnant, but the Collateral Heir Apparent Prinoe. 
is not within this Statute. | | | 
ond This doth not extend to a Dowaget ; if the Queen conſents, (2.) By 
'tis Treaſan in her; but there muſt be ſome open AR to — ating 
fon manifeft it, which muſt appear by plain and not conjeQural Fn 
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vin Proof, and the Offender muſt likewiſe be attainted in his Life. 

. time, for if he die before Conviction, he cannot be attainted 

Few? but by Parliament. 

ing This Offence was likewiſe High Treaſon before this Statute, 

ts to becauſe it utterly deſtroyed the Certainty of the King's Iſſue, 

the and by conſequence raiſed Contention about the Succefſion. 

ying A e or compaſſing to levy War, is no Overt- Act, (3.) W 

| Se. unleſs a War is actually levied; this — — by the Statute Ing War 
of of 13 Eliz. cap. 1. which made ſuch Conſpiracy Treaſon du- 

4 Th- ring the Life of that Queen; bur if a War is levied, then the 

yond Conſpirators are all Traitors, though not actually in Arms. 

erſon And yer the Meeting and Conſulting to levy War, tho no q 
affing War is actually levied, will be a ſufficient Overt Act to prove | 

vert. the compaſſing and imagining the Death of the King. 

-aſon, 'Tis true, there is an Opinion in my Lord Cole's Pleas of the = Pl. 

+ bis "_ to the contrary; but that Opinion has been denied to f. 14. 

A 8 W. 

_ Now if a Meeting and Conſulting to levy War, though no 

veat- War is afterwards levied, ſhall be a ſufficient Overt-A& to 

| prove the Compaſſing the King's Death; - fortiori tis fo 

d, Gy where War is actually levied. Kelynge 20. 

. 88. Raiſing Forces for any publick End or Purpoſe, is Treaſon ; 

« may Ml this was the Caſe of Corte, and other London Apprentices, who 7 
F aſſembled to pull down Bawdy-houſes; they choſe Captains N 

\ amongſt themſelves, and marched in a Poſture of War ; the 2s 
Ling to wounded the Conſtable, and oppoſed the Guards: All whic N 


was found ſpecially at the Old Baily, and upon Conlideration 


_ of the Fact, ſome of them were executed. Sid. 388. of 244 b ö | 
p Several conſpired in Oxfordſbire to pull down Encloſures, and 2 And. 6. n 
Buff to go to the Lord Norris's Houle for Armour, Horſes, Ge, and By 
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598 „„ .. 
from oven to London, and to join with more; this was held 
Treaſon. | — 5 ae 
Dyer 98. B. Two or more conſpired to levy War, and one of them af. 
" _rerwards actually raiſed Forces; this was held Treaſon in all, 
by the Opinion of all the Judges in Sir Nicholas Throgmortov's 
Caſe, who conſpired with t. N 
Some Londen Apprentices were committed for a Riot, and 
ſome other Apprentices conſpired to releaſe them, and to kill 
the Lord Mayor, and to provide themſelves of Armour, 
breaking open two Houſes near the Tower ;, they had a Trum. | 
pet, and a Cloak on a Pole inſtead of a Flag, and were going 
towards the Lord Mayor's Houſe ; but were oppoſed by the | 
Sheriffs, whom they reſiſted ; and this was held Treaſon, by | 
Wh ble, War, and rar 1 rue of e F | 
4) What y aiding or comforting them rrendri | ort or 
8 Caſtle to — for den. 5 ' "> heh | 
King's If the King's Subject becomes a Rebel, he is not properly 
Enemies. Called an Enemy, but a Traitor, and ſhall have Judgment «- 
ainſt him as ſuch, and not as an Enemy, becauſe an Enemy ( 
is out of the Allegiance of the King; and if ſach a Perſon is 
| fuccoured out of the Realm, this my Lord Hals tells us is not | 
an aahering to an Enemy within this Clauſe. > 
Bat I can ſee no Reaſon for this difference between an Enemy n 
or Traitor, for I think one and the ſame Man may be both, : 
An Enemy coming into England in a War-like manner, WI 
ſhall be executed by Martial Law; but a Subject aſſiſting him, MW b 
1 


is a Traitor. t 

T reaſon done by Sea, E ls, 

As to this Matter, at Common Law, the Perſon was to be I. 
tried in that County where he had Lands; but now by the 
Statute of 35 H. g. cap. 2. it may be tried in B. R. or in any n 
County where the King appoints, and ſo ſhall Treaſon com-. u. 
mitted on the Ses; and this is by Vertue of the Statute of 28 
H. 8. cap. 15. though by the Civil Law it muſt be tried be. « 


fore the Admiral. 
(s) Coun. Compaſling to do it, is not Treaſon, for it muſt be actual in 
terteiting counterfeited, and it muſt be like the Great Seal. £0 
1 If the Chancellor put the Seal to a Patent without a War · de 


rant, this is no Treaſon now, but it was otherwiſe before the kn 
making this Statute, as appears by the old Lawyers, Brita «c 
and Braten, who wrote before that Time, of 
Putting the Great Seal to another Patent, is not Counter. mt 
feicing (as my Lord Coke ſays) but a great Miſprifion ; and Cc 
this was one Leak's Caſe, who glewed two Parchments ſo fl git 
cloſe that it could not be perceived, and put a Label chrough 
both, and upon the uppermoſt he wrote a Patent, and got the IM bu 
Brag Great Seal affixed to the Lable; then he took off the written 1 
* Parchment, and ſeft the Label hanging to the Blank; this was 
t beld to be a Miſptiſion. 
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Treaſon. | 
But I can ſee no Reaſon why it ought not to be High Trea- 
ſon, becauſe it produceth the ſame Miſchief with Counterfeit- 
ing, which is ſo; and if it creates the ſame Miſchief, it ſhould 
in Reaſon have the ſame Puniſhmenr. # 
* — who aid and conſent to Counterfeiting, are within 
tatute. 


But the Counterfeiting of the Privy Signet is not Treaſon - | 
within this Act, but it is declared to be by a ſubſequent + 


Statue. wiz. by 1 & 2 Phil, & Mar. cap. 11. 


One Robinſon counterfeited the Privy Seal, but he omitted 2 Roll. 
ſome Words in the Style, and added other Words, on pur- Rep. 5:. 


poſe that there might be a Difference berween the true Seal 
and the Counterfeit; he likewiſe counterfeited a Grant, and 
* Help of this counter feited Privy Seal, be obtsined the 

eat Seal to his Patent: This was declared to be High Trea- 
ſon, for having collected Money by theſe Counterfeits, he had 
uſurped Regal Authority, 12 

To for 
the Offen 
ſo by this Statute. | 

But Clipping, Waſhing, Filing, &c. was no Counterfeiting it 
within this Statute; it was made High Treaſon by a ſubſe. 
quent Act of Parliament, wiz. by 5 Eliz. cop. 11. but it was 
no Cortuption of Blood, or Loſs of Dower. - 


here by Proclamation, is High Treaſon. per 1. Mar. cap. 6. 


And Forging it, if not Current here, is a Miſpriſion of 


Treaſon in the principal Forgers, their Aiders and Abettors. 
14 Eliz. cap. 3. 


le muſt be Counterfeit and made in Imitation of Engliſh Mo- g 
ney, and brought from Foreign Parts not within the Domi- Counter. 
nion of the King. eit Money 

It muſt not barely be uttered here, but it muſt be brought in Reed 


and uttered by one and the ſame Perſon; if fo, tis Treaſon. 


By the Statute of 7 ill. cap. 3. ſome Alterations are made Trial. 
in Trials of Traitors; for before chat Statute, Men were 7+ W. c. 3 


committed for Treaſon, and Friends were not ſutfered to come 
neat them; they had neither Pen, Ink, or Paper, and did not 
know for what Treaſon they were committed, or by whom 
xccuſed ;, if by chance any Perſon adviſed them without Leave 
of the Court, he was puniſhable ; and if upon the Arraign- 
ment the Priſoner deſit d Counſel upon any Point of Law, thoſe 
Counſel muſt be ready to argue it inflanter, and the Court did 
give Judgment as ſoon. | Ws 

Tis true, he had Liberty to except againſt any of the Jury, 
but chat could be no Advantage to bim, becauſe he never had 
Copy of the Panel to conſider sgaiaft whom to except. 


* 


e the Coin, Was Treafon at Common Law, though The Coin. 
= did not utter it; and to Counterfeit it, is made 


It is only the proper Money of this Nation; but now Forg. what is 
g or Counterfeiting any Foreign Money, if made Current Money. 


ringing 
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When he produced any Witneſſes, they were not to be ex. 
amined upon Oath, which (as ic hath been obſerv d) is either 
too great an Advantage for the Priſoner, or none at all, for if 
his Witneſſes not ſworn ſhall have equal Credit with thoſe which 
* upon Oath, the Priſoner has too great an Advantage; 
but if they are not to have Credit, becauſe not ſworn, 
why is be ſuffered to have any Witneſſes on his Side? 
2 Bulſt. 14). My Lord; Coke, fo long ago as in Anno 11 Fac. 1. told u, 
Thar the Jeſuits had ſlaadered our Common Law in the Caſe 
of Trials of Offenders for their Lives, becauſe they had neither 
Counſel, nor were their Witneſſes examined — Ost. 
For Truth cannot appear but upon the Tefti of Wit. 
neſſes, and therefore tis abſolutely neceſſaty to put the bigheſ 
Obligation on them on both Sides, which ie an Oath. - 
W. 3. c. 3. By this Statute it is provided, That a Perſon indiQed for 
Treaſon, whereby Corruption of Blood may be made, or for 
Miſpriſion of ſuch Treaſon, ſhall have a Copy of the whole If (ci 
Inditment five Days before his Trial, he deſiring the ſame; Wl ig! 
and this is that he may adviſe with Counſel, by two of whom WW vn 
he may make a full Defence, and his Witneſſes ſhall be upon 
Oath : He is to pay for his Copy not exceeding 5 f. but he i; I fir 
not to have the Names of the Witneſſes for the King. 
That no Man ſhall be indicted, tried, or attainted of ſuck . 
Treaſon or Miſpriſion, &c. but upon the Oachs of two bew (lth 
— Witneſſes, who ſhall both ſpeak to the fame Overt-ARQ- of | 
Treaſon, or to different AQs, but of the ſame Treaſon, un- {WL 
leſs the Party is Mute, refuſeth to plead, or challengeth Ml ' 
above 35 1 or confeſſeth his Fault. uſe 
But ſuch Offender may be outlawed, and if 


attainted by 
Outlawry, 


yet he may come in and be tried by Law aſter 
ſuch Outlawry, 


nd he ſhall upon his Trial have the Benefit 
of this Act. : b rom cries 


And wherediſtin& Treaſons of divers Kindsſhall be all 
in one Indictment, one Witneſs to one Species of Treaſon, 
and another Witneſs to another, ſhall not be two Witneſſes 
within the Meaning of that Law; and no Evidence ſhall be 
given of an Overt-AR, unleſs expreſly laid in the Indictment. 
The Proſecution muſt be within three Years after rhe Of- 
fence committed, except it be for a Treaſon in deſigning ot 
attempting the Aſſaſſination of the King. | 
No Indictment, Ce. ſhall be quaſhed for Miſ-writing, or 
for falſe or improper Latin, unleſs Exception be taken to the 
ſame before the Evidence given in Court; neither ſhall any 
ſuch Matter be a ſufficient Cauſe to atreſt the Judgment after 
Conviction, yet it may be reverſed by Writ of Error. 
+, Whena Peer is tried, all rhe Peers who have « Right to ſit 
ILSS, and vote in Perliament, ſhall be ſummoned twenty Days be- 
15 fore the Trial. They muſt take the Oaths, 7 


» Bur the Act doth not extend to any Indi&ment for 


©, © 0 1 counter- 
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Any Perſon mending a Pauchse ( except ſuch as are em- & 9 W. 


* 
her I ploy'd in che Mint) Matrix, Stamp, &c. or other Materials 


cap. 26. 


rif by which the Figure of the current Coin ſhall be made or — yn 


7 A. C. 24. 


ich Wl impreſſed, or making any Edger, or Inſtrument for making 

ge; Letters round the Edges, reſembling the coined Money, or 

hen buying or ſelling, or knowingly having in his Houſe or Poſ. 
ſeffion any ſuch Tool or Inſtrument, they and their Ader: and 

| us, ester ſhall be guilty of High Treaſon, 

Zaſe Conveying any of the faid Inſtruments out of the King's 

cher Mints, guilty of the ſame Offence. 

A Edging any diminiſhed Coin, or counterfeit Coin, like Edges 

Wit. Wl coined at the Mints, Treaſon. 

cheſt Colouring or gilding Coin, reſembling the current Coin, C.. 
High Treaſon in them, their Aiders and Abertors. | 

I for Punc heon or Dye in the Poſſeſſion of any one not employ'd 

r for in the Mint, or not having it by lawful Authority, may be 


hole Bl ſeized and carried to a Juſtice, c. to be produced in Evidence 
me ; Wl zgainſt the Perſon, and then to be deſtroy'd by the Court, or 
hom Wl ſome Juſtice. | 
upon Counterfeit Money, after produced in Evidence, ſhall be de- 
he is 2 Ge. Ss Ry 16 4 
Blayching Copper for Sale, or mixing blanched Copper wi 
ſuch BF Silver, or putting off counterfeit Milled Money at a lower rate 
wil thao the fame is denominated, Felony. 

& of This Act ſhall not extend to make any Corruption of Bled, or 
„ un- Log of Dower. 


The Trials fot theſe Offences ſhall be in fuch Manner as is 
uſed againſt Offenders for counterfeiting the King's Coin. 
A 


enefit Wi Corruption of Blood bring ſaved, the Queſtion was, Whether he 


edget forfeiture to the Lord is by Way of Eſcheat, pro defect Tenentir, 
eaſon, nd there can be no Tenant, becauſe the Corruption of Blood 
neſſes ¶rorks an Incapacity to make the Eſtate deſc. ud? But there the 
all be WifCrruption of Blood is ſaved, ſo that there may be a Tenant, be · 
ent. uſe the Eſtate may deſcend, and there is nothing to hinderir. 
Bue it was adjudged in the Houſe of Lords, That in Treaſon 
ts otherwiſe z for upon Artainder; of Treaſon, the Lands come to 
he King not as Eſcheat, but as an immediate Forfeiture, which 
$4 diſtin Penalty from the Corruption of Blood, fo that the 
prion, &c. may be ſaved, and yet the Forfeicure remain: 
id this wes Baron Leve?'s Caſe, who had a Grant of the 
is from the King. | | 

he Fact was done, which may afterwards be removed into B. R. 
If tis for levying War, 'confpiring the Death of the King, or 
tering to his Enemies, it muſt conclude centre Ligrantie ſuc 
bitzm, elſe tis not ſufficient, tho the particu)ar Facts ſer forth 
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lndictment for Treaſon muſt be found in that County where Dyer 86 


. 


o proſecution, unleſs within 3 Months after the Offence. per 7 A. 
Man was attainted of Treaſon upon this Statute, and the c. 24. en- 


. to 
had forfeited his Eſtate, becauſe in Attainders of Felonies, the lin Monchs. 
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therein do ſhew that what was done by the Offender was 
againſt his Allegiance ; this was Mr. Walcot's Caſe, who was 
executed for High Treaſon; and his Attainder was reverſed 


ade by the AR, For the 
better Security of Her Majeſty's Perſon and Government, &c. and 


in the Houſe of Lords by one Vote. 
There is likewiſe another Treaſon m 


<7. that is, If any Perſon after the 25th March 1706, ſhall mali. 


ciouſly, adviſedly, or directly, by Writing or Printing, declare 
or affirm, That the Queen is not lawful Queen, or that the 
pretended Prince of Wales hath any Title to the Cr 
any other Perſon hath a Right to it, otherwiſe than accord - 
ing to the As of Settlement made 1 & 12 Will. or that the 
Kings and Queens of England ate not able, by the Authority 
of their Parliaments, to make Laws ſufficient to limit and bind 
the Crown of this Realm, ſhall be guilty of High Treaſon ; 
and being thereof convicted and attainted, ſhall ſuffer Death, 
and all Loſſes and Forfeitures as in Caſes of High Treaſon. 
And if any one, by Preaching, Teaching, or adviſed Speaking, 
ſhall declare, maintain and affirm as aforeſaid, ſuch Perſon being 
lawfully convicted, ſhall incur the Penalty of a Premunire, 
But if the Proſecution be for Words, there muſt be Informa» 
tion given of ſuch Words upon Oath, to one or more Jufti- 
ces of Peace within three Days after the Words are ſpoken 
and then the Proſecution muſt be within three Months after 


ſuch Information; and the Convition muſt be by Oath of 


two credible Witneſſes. 


or that 


One Fitzpatrick was committed to Newgate by the Privy- 


Council for aiding Colonel Dorrington to eſcape out of the 
Tower, being committed there for High Treaſon ; but there 
being no Proſecution #gainſt him, and a Seſſions paſt ſince his 
Commitment, he was bailed. 


The Form of 4 Mittimus. 
To the Keeper of the Common Gaol, &c. 


__ 
' Suſſex, if; [ Send you herewith the Body of T. R. who was brought 
before me this preſent Day, and charged with Hi 


Treaſm: Theſe are therefore te command you to take the ſaid 
T. R. into your Cuſtady, and him ſafely to keep in your Gaol, till 
Be jhall be frem thence deliver d by due Conrſe of Law. Given wnder 


wy Hand and Seal, &c. 


Then the Juſtice muſt take a ſeveral Recognizance of every 
Witneſs to appear at the Aſſizes, and give Evidence againſt 


the Priſoner, 


In High Treaſon there are no Acceſſaries, but all are Prin. 
Cipals; and therefore my Lord Coke tells us, Thar what will 


— 


make a Man Acceſſary to a Felony before the Fact, the ſame 
in High Treaſon. 


u?ll make him a Principal 
| 7 I + hr: 
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Perty Treaſon. q 


HIS L three Particulars, by the Statute of 
25 K. 3. | 


1. Where a Servant killeth his Maſter: | 
2, A Wife killing her Husband, or joining to kill him. 
3- Eccleſiaftical Perſon killing his Ordinary, | 


This extends likewiſe to the Miſtreſs who hath no Husband, 1. Servant 
and to the Wife of the. Mafter. killing his 
If a Servant hath Malice againſt his Maſter whilſt he is in Maſter. 

his Service, and afterwards being out of his Service, killeth 
bim, this is Petty Treaſon; bur killing him upon a ſadden 
rel, is Manſlaughter. 9 
Tho” the Servant is but 13 Years of Age, tis Petty Trea- 
fon; fo if he procure another to kill his Maſter, and he doth 
it in his Preſence, 'tis Petty Treaſon in the Servant, and Mur- 
der in the other. Plowd. 100, | | | 
So where the Servant intends Marder to another, and the 
Maſter is killed. | : 
If ſhe procure another to mutder her Husband, ſhe is only 2. Wite 
Acceſſary, unleſs ſhe was preſent in the Houſe when the Fatt killing her 
was committed, tho not in the ſame Room, and ſhe ſhall be Husband. 
hanged, and nor burnt, becauſe the, as Acceſſory, cannot be guil. 
ty of Tresſow where the Principal is guilty of Marder; but if the 
Perſon procured is a Servant, then tis Petty Treaſon in both. 
If ſhe poiſon an Apple with an Intent to kill a Stranger, and 
the Husband eats it and dies ick as Year, tis Petty Treaſon. 
If ſhe and another, not being, her Servant, killeth the Huſ- 
band, tis Petty Treaſon in her, and Murder in the other. 
Petty Treaſon doth ſuppoſe a Truſt and Obedience in the 
Offender, which is either Civil, as in the Caſes above - mention d. 
or Eccleſiaſtical, as between the Ordinary and his Clerk. 
But this Statute ſhall not be conſtrued according to Equity; 
and therefore, if the Son killeth the Father or Mother, "tis not 
Petty Treaſon, unleſs he was a Servant receiving Wages, as 
well as a Son. ; 
Aiders, Abettors, and Procurers, are adjudged to be 
vithin this AR. | 25 


An Indictment againſt a Servant for killing his 1 
Maſter. Mak 


Madl. f J% N &c. quod W. G. ve, &c. 21 die Martii Anno 
Begni, &c. in damo manſionalt W. N. apud H. 7 
in Com. pzed. Gen, bi a armis, via cum quodam culteito a? 
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voluntarie t ex malitia ſua pzecogitata inſultum fetit & pꝛefat. 
pꝛed. ſelonice & pꝛoditozie apud H. pꝛed. in Com. peed. yer 
peed. felonice pꝛodiroste 6 er malitia ſua pecogitata tum cul: 


2 pied. 31 die Martii Inno fupzadigo uſque quintum diem 
Aprilis pꝛor. ſequen. apud H. peed. languebat d lang un 
1 > quo quidem. quinto die Aprilis Anno ſupzadido pred, 
obiir 6 fic Jur. peed. ſuper latramentum ſuum geen. dicunt quo 
174 in Com, pꝛed. pꝛefat. W. N. modo 6 fozma paed. er m 
e murdzahit contta patem, &c. # quod quidem A. B. de H 
factam videlicet 27 die Martii Anno ſupzadi do eundem W G 


med. pexperrand. ſelonite tonſuluit, excitabir & pzocurabicon 
tra pacem, c: 


Suſſex, 4 R', Sec. quod E. N. nuper de, Sc. Uidu 


ſuum gerere deberet ex malitia ſua ptetogitata 31 die Mart 


mint * adrune 8 ihidem exiſien. inſuitum fetit (as in tbe 
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Bilpziſion of Trealon. 


balentiam quatuoz denar. quem idem W. G. adrunc 4 tbidem 
in manu ſua dertra tenuit in & ſuper pzed. W. N. adtunc att 
magiſtrum ſuum & in pate Det 4 dicts Domint Regis exifien, 


W. N. adtunt magiſtrum ſuum adtunt 4 4blidew uy; culeells 


tuſſit 6 bulneravir. & eidem W. N. apud H. pꝛed. in 
rello pzed' unum bulnus moztale in 6 fuper dertram perten 


bentris ſui dedit Longitudinis duozum pollicium a profundita⸗ 
tis unius pollitis de quo quidem bulnere moꝛta li idem W. N. 


N. apud H. pzed. in Com. med. de bulnere mottali peed 
mefat. W. G. pꝛed. quinto die Aprilis Anno ſupgadicts apudH 


ina ſua pꝛecogitata ;boluntarie felonite  pZoditozie interſetit 
pꝛed. ante pzoditionem pꝛed. per ꝓꝛefat. W. G. fic ut pꝛefermi 
apud . pzed, in Com. pꝛed. ad pꝛoditionem peed. in fon: 


Againſt a Wife for murdering her Husband. 


| nuper.Uiroz R. N. de H. in Tom. ped, Gen 
Deum pee otulis ſuis non haben. ſed infiigatione diabolin 
Ceducta contra debitum matrimonit ſuf bintulum AC, con 
amozem quem eadem E. N. erga pzefar. R. N.nuper bitun 


Anno Kegni, &c. H. ped. in Com. pzed. bf s atmet 
'« ſupsr piefar. R. N. virum ſuum in pace Dei a dic Do 
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- - Milpziſion of Treaſon. 


+ þ HIS is when one knewerh of any Treaſon, and conceal 
1 eth it; but it muſt be a bore Know only ; for 
the Perſon conſents to the Treaſon, he is a Traitor. | 
Therefore the Party ought as ſoon as may be to reveal 
to ſome Magiſtrate. : | 
But receiving a Traitor, and comforting him, knowin 
him to be ſuch, he js s principal Traitor himſell. 


. 


Treaſurer of -County-Stock, <_ 
If one knowing upon what Deſign Perſons meer, and heir 
biden i dem difcourfe of Treaſon, tho” he fays nothin himſelf, or 
adtunc doch any Ack towards it, yet this is Treaſon; for tis more. 
Tillen. chan a Concealment, becauſe, by his Silence, be gives Con- 
Petar, cot to what was then doing. 1 1 Z 752 
url pur if be did not know upon what Deſign they met, and 
. = he caſually hears their traiterous Diſeourſes, and fays nochi 
ind never comes again to their Confultations, this Conc 
ment is ably Miſprifion of Treaſon; but if he comes into 
ert jeir Compiny again, and hears their Diſcourfes, and then 


india A Caccals it, this is High Treaf6n, for it ſlieweth his Approba- 
W. Nb of their Deſign : And this was Sir Everard Dighy's Cale, 
v den was prefect at the Powder-Treaſon, met with the Trai- 
guidu and heard their Dj es, but neither ſaid or acted any 
1 Thing. For to make Miſpriſion of Treaſon, there muſt be a 


tnwl:dge of the Deſigu, ( as already hath been obſerved ) and 
nung of the Perſons, or ſome of them, and likewiſe a Concealmedt 
of it, for a Man cannot be ſaid to conceal what he doth not 


25 now; and there fore, if I tell a Man, that there will be a Ri- 


* 10 ſuch a Time, and do not mention the Perſons who ate 

term be in A or che Nature of the Plot; and this is con- 

W Gl ved by chat Ferſon to whom 1 told ir, tis but Miſpriſion of 

| form — 255 becauſe he hath no Knowledge of the Treaſon it 
> elf. 

ic ton 


liſceven the Plot, or the Traitots, this is Miſpiiſion of Trea- 
ſon ; for notwithſtanding ſuch general Diſcourſe, he conceals 
both the Treaſon and Traitors. The ſafeſt Way in theſe Caſes, 
would be to diſcover the Treaſon to. ſome Magiſtrate; for if 
to a Perſon who hath not Authority to take an Exattiination, 
it ay be « Queſtion, Whether ſuch a Diſcovery will acquit 
dim from Miſpriſion of Treaſon? Kelynge 22. 


4 £7 » 


455 © Treaſurer. ot County⸗Stock. 
al HE 8 Stock is for Relief of the Priſoners in the 
* Gaols, and for maimed Soldiers. 


wery Pariſh in the County, Who are to pay it over to the 
High-Conſtables ten Days before every Quarter · Seſſions, and 
the High- Coaſtables are at the Seſſions, to pay the Treaſurer 
the Money collected for maimed Soldiers, but that collected 
for Gaols is to be paid quarterly ro the Knight-Marthal in ſuch 
Sums as the Jultices of Peace {hall think fit. ONES 

100 FN Ir of Payment of the Gaol- Money, the High Con- 

* 
Volders Money. 


But if 2 Man knows the Conſpirators, and then in general 
Diſcoutſe'rells the People there will be a Riſing, and doth not 


e Money is uſually collected by the Churchwardens of 


orfeits 205, every Time, and 407, for the maimed. 


rt 
* N if 
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If the Default is in the Churchwardens and Petty Cent able, 
then for Gaol-Money they forfeit 10 5. and for Soldiers Money 
20 5% each Tiime; which Forfeitures are to be levied by the 
Treaſurer, by Diſtreſs and Sale of the Goods of the Defaulter. 
The Treaſurer himſelf is to be choſen at Eaſter- Seſſions by 
the 8 the Juſtices of the Peace, and is to continue 
but for one Year, and then at the next Eaſter- Seſſions to give 
up his Accompt to his Sueceſſor. | 
And if be refuſe the Office, or, having accepted it, to give 
Relief or Accompt, the Juſtices in Seſſions may fine him, but 
not under three Pounds. 43 Eliz. 3: 


Trial. See Juro2s, 


F- HE Trial of an Alien, who lives here under Protection 
of the Laws, if it be for Treaſon, it ſhall not be per me. 
dietatem Linguæ; but tis otherwiſe in Petit Treaſon, Murder 
or Felony. 1 & 2 Ph. & M. | 
Dyer114.b But ſuch a Trial per medictatem Lingue, is not to be allowed 
a Officio, or ex dobito Juſtitiæ, but at the Inftance of the Par. 
ty; for if he doth not deſire it, tis to be at Common Law 
by a Juay of Exgliſh Men. 99 
- And. 262. If = Man commits Treaſon in Ireland, he may be tried here; 
and this was O-Rork's Caſe. 
1338.8 By the Statute of 33 H. 8. tis enacted, That if a Perſon is 
cap. 23, examined by three of the King's Council, upon Treaſon, Mur- 


= have the Offender tried in any Place. 
ne Grevel was examined before the Council as Acceſſary to 
a Murder in Warwickſhire, and it was adjudged, That he ſhould 
be tried there, becauſe he was examined az an Acceſſary, and 
not for the Murder it ſelf. | x 
But regularly Indi&ments muſt be found in the proper 
County, and the Trial muſt be by Jurors of that County. 
®* Bur by a , Stroke in one County, and Death in another, the Offender 
Juryofborh ſhall be tried where the Party died. 2 & 3 Ed. 6, cop. 24. 
Counties, A Trial cannot be had the ſame Seſſions in which the Party 
Dyer 56. is indited, unleſs in Criminal Caſes, and that is i foveren 
Sid. 335. Libertatis. | | 
ZBut then the- Offender muſt be in Cuſtody 5 but this ſeems 
not to be agreeable to Reaſon, that a Criminal ſhould have 4 
longer Time allowed him to adviſe in trivial Matters, than in 
I thoſe which concern his Life. 
2 Cro, 404, Let the Defendant was indicted and tried the ſame Seſſions 
for a Barretry, and held good, becauſe he appeared ; and in 
. ſuch Caſe, upon his Appearance, he may be tried as well then 
as afterwards, Tunnels. See Dogs. | 


1 And. 194. 
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Qagrants and Uagabonds. 


u by HE old Statutes 39 Eliz. cap, er cap. 7. te- 1. A. c. 23. | 
—_ to Vagran's, are now 4 ans by che wget 

give Wl 12 Arne, cap. 23. and fo much of the Statute 7 Jac. 1. 

$:8. g. which relates to the privy Search ; and by this — 25 5 

ſeveral Alterations have been made, which may be reduced 

under the following Heads: 


& The — of a ＋ — and Vagrant. 
and Examination. 


2.) His 

3.) His — Weng ö 
(4.0) The Place where he is to be ſent. 
(5: The — Certificate, and Manner and Charge | of 


(6. The biotin a Vagrant Apprentice, 
.) The Puniſhment of a _ Maſter of's bringing 
U over a Vagrant from the Plantations, 8. 


(8.) Beggars in Streets, and Furious and Lunatick. 
A Rogue is deſcribed as by the former Statutes, onl ſome De- 
Res are added, and ſome are omitted, F „ — 


% a Rogue. 
* 78.2 1 Labourers poſes. 


Exyptions, —Or wandring as ſuch. 
Bearwards, — Per 21 Jac. 28, 


Craft, | —Uſing- any ſubtle Craft. 
Fencers, —21 Jac. cap. 28. 
Fidlers, — Per Stat. Anne, called Minſtrels: 


Games, —Unlawfol, uſing them. 


Claſi- men, —21 Fac. cap. 28. 
lle Perſons —Wandring and begging. 

Wandring, Per Stat. 7 Jac, cop. 4. not wan 
Joglers Vine ny 8 


All Able-bodied Men who run away, and 
leave their Wives and Children to the Pa- 
riſh; and not having otheawiſe to main- 
rain themſelves, loiter and refuſe to work 

- for the uſual Wages, 


Palmeſtry, —Pretending to it. 
a: tberers, Terteading wo it. L | 1 


2 * 
wa. 4 \- 


Pedlars; | 
Petry-Chap- 55 the former Statutes, but now omitted. m 
; + ; 5 4% 1 | + . , fo 
- Phyſiognomy, —Pretending to it. tot ti 
Players, , — 41 Jac. cap. <8. 35 - 2 | be 
Semen, 1 * „ the 5 wget Z | 2 a : 5 ; oj 
Soldiers, 3 By former Statutes, but now omitted. 1 
Tinkers. BE | | | 


Thoſe who are excepted out of this Act, are Soldiers and int 
Mariners, and Sed-faring Men, licenſed by fome Teſtimonial in 
or Writing, under the Hand and Seal of a Juſtice of Peace, li. 
ſetting down the Time and Place of Landing, and to which vid 


they are to paſs in the dire& Way. 5 
The Form of the Licence. W 7 


To all Conſtables, Headboroughs, Gr. in the County of, &. 
Hereas it appeareth unte me, That R. B. Mariner, did un 
the fifib Day of this Inflant May land at D. in the County 
aforeſaid, and is truvellmg toward, P. in the County of D. I do 
therefore licence him to paſt the dire Way through this Conn 
from D. aforeſaid toward P. in the County of, &c. ther being tht 
Place to which he deſires to paſt, and that you de mt difturb. er mn. 
left him in his ſaid Paſſage, he demeaning himſelf orderly ; thit 
Licence to be in Force for th; Space of nine Days, within which Time 
he may travel thither. Given undir ny Hand and Seal thi; fifth 
Day of May, &c. . 
2.) The Any Perſon who falls under either of the Deſcriptions be- 
6a of fore-mentioned, being found wandering, begging, or milor- 
a Confta- dering himſelf, any Officer or Inhabitant may a 7 him, 
ble in 8 and carry him before a Juſtice of Peace; py 7 a Conftable 
— * negleQts or refuſes ro apprehend him, tis a Neglect of his Duty. 
If an Inhabitant charged by a Juſtice, or any other lawful 
Authority, refuſes or neg lects, he forfeits 10 5. the Conviction 
to be by one Witneſs, before one Juſtice upon Oath, the Pe- 
nalty to be levied by Diſtrefs and Sale of his Goods to the Uſe 
of the Poor of the Pariſh where the Offence was committed. 
Any Perſon apprehending a Rogue or Vagradt, and bringing 
him before a Juſtice of Peace, ſhall have 2 s. paid to him by 
the Officers of the Pariſh where he was found begging, and 
| thro” which he paſſed unapprebended ; this miiſt be by an Or+ 
det under the Hand and Seal of the Juſtice. | 
The Conſtable or Officer refuſing to pay the 4 5. on Demand, 
tze Juſtice by Warrant under his Hand and Sea), may levy 
20. by Diſtreſs and Sale of his Goods, and out of it allow the 
Perſon apprehending the 2.5. and ſuch other Recompence for 
* his Trouble, Charge, and Loſs of Time, as he thinks a, 
Fs 2 2 | 


* — 
* 


Uagrants. 
The Juſtice before whom a Rogue or Vagrant is brought, 
may examine him on Oath, or any other Perſon who can in- 
form him of the Place of his Abode or Birth, which Examina- 
tion muſt be ſubſcribed by the Perſon examined, and it muſt 
be tranſmicred to the Seſſions. a | 8 
The Perſon who refuſes to be examined on Oath, or who 
gives an inſufficient Account, and is detected of Falſity, in a 
ſummary way, ſhall be deemed an incorrigible Rogue. 1 
Conſtable or other Officer failing in his Duty in apprehend- 
and Wl ing or conveying A or Vagrants, or otherwiſe de fective 
ul Wl in the ſame, or any Perſon diſturbing him in the Execution of 
ace, bis Office, or reſcuing, or aſſiſting in the Eſcape, being con- 
ich Wl Vided by the View of the Juſtice or Oath of one Witneſs, for- . 
feits 20 5. to the Uſe of the Poor of the ſame Pariſh to be levied/ | 
by Warrant, by Diſtreſs and Sale of Goods, Cc. Ht 


The Form of 4 Warrant to levy 20 s, for not apprebend- 
| bending @ Rogue. | 
To the Conſtable, Cc. 


Suſſex, il; W Hereas 1t was duly proved before me R. N E 
one of his Majeſty's Juſtices of the Peace, That ſe- 
ural Perſons were lately wandering ond begging in the Pariſh of 
in the County of, &c. and that dus Notice thercof w, given to 
O. then Headborough of rhe ſaid Pariſh, but that he negleBed or 
rfuſed ro apprehend the ſaid wandering Beggars, and to carry them 
fore the next Fuſtice of Peace, as by Law he ought, by Reaſon 
whereof he bath forfeited the Sum of 20s. Theſe are therefore ts 
Tquire you #0 lewy the ſaid Sum of 20 5. upon the Goods and Chattels 
f the ſaid J O. by Diſtreſs and Sale thereof, rendering to him the 
Dverplusr, if any ſuch ſhall be, and that you pay the ſame to the 
burchwardens or Overſeers of the Poor of the Pariſh of H. aforeſaid, 
here t he ſaid Offence war committed, for the Uſe of the Poor of that 
iſh, Given, &. | 


[be Form of the Order for the Payment of 2 8. for 
talking @ Rogue, &. 


To R. B. Headborough of the Pariſh of, &e. 
fx, (7. Hereat it areth unto me, That T. B. 4 Va" 
grant did beg and wander in the Pariſh of M. 
the County of, &c, and paſſed through the ſaid Pariſb 
ended, afterwards was token in the Pariſh of B. in the 
1, Orc, by J. O. an Inbabit ant of the ſaid Pariſh of B. wandring 
begging there, and was by him brought before me R. B. Eſq; one 
bis Majeſty's Juſbices of the Peace for the ſaid County, in order to 
txamined and puniſhed as by Law he ought. Now 1 de bereby er- 
F the Headborough of the ſaid Pariſh of H. through which the ſai 
B. paſſed unapprebended as aforeſaid, to pay unto the ſaid J. O. ; 
— did appre bend him, the Sum of 2 3. n Demand. | * 
wa under m7 Hasan Seal, Ke. . 153 
Ar „ An 


1 = | * * 
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3.) The 

uni 
ment of a 
Vagrant. 


| Pariſh of H. he refuſed to pay the ſame. Theſe are therefore pur 


1 Kiz' 1% 1 p | 


4 Warrant to levy 20 s. on the Headborough refuſon t 


* 


to pay 28. ü if 
Ss | To the Conſtable, Ce. 8 
Suſſex, ſſ. Hereas by an Order under my Hand and Seal, | 


| I did lately appoint R. R. the Hradborwgh if 
the Pariſh of H. in the County of, &c: to pay unto J. O. the Sum 7 
2 8. for apprebending T. B. a Vagrant in the Pariſh of B. in the 
County of, &c. where he was taken by the ſaid J. O. wandering and 
begging,, who was alſo before that time wandering and begging in 
the Pariſh of H. through which he paſſed unapprehended, which ſaid 
2 f. being lawfully demanded of R. R. the Headboreug h of the ſail 


ſuant to the Law in that Caſe made and provided, to require mu 
forthwith to levy. the Sum of 20 8. upon the Goods and Chattel: of the 
ſaid R. R. by Diſtreſs and Sale thereof, out. of which I do berdby al- 
low unto the ſaid J. O. who apprehended the Vagrant as aforeſaid, ti 
Sum of 23 and likewiſe 108, more for his Trouble, Loſs of Time, ond 
Expeais:r, which ſaid reſpecti ue Sums you are forthwith to pay uni 
him, and to render the Overplus to the ſaid R. R. and hereof fail un 
Given under my Hend and Scal, &c. SA, 


A Warrant to levy 10 8. upon an Inbabitant refuſing { 
apprehend a Rogue being lawfully charged. 


To the Conſtable, &c. 


_ Suſſex. fl, W Hereas J. O. an Inhabitant of the Pariſh of 
| 'V was duly and lawfully charged 16 apprehenl 
Rogue, whe reſorted co the Houſe of W. N. in the ſaid Pariſb , & 
and did beg there, but the ſaid J. O. did refuſe to apprehend the | 
Rogue, of which ſaid Offence the ſaid J. O. hath been lawfully « 
wited befure me, by reaſon whereof he hath forfeited 10s, Theſen 
therefore to require y0u forthwith to levy the ſaid Sum of 10 8. # 
the Good: and Chattels of the ſaid J. O. by Diſtreſs and Sale t 
rendering to bim the Overplus if ſuch ſball bappen to be, and that 
pay the. ſaid 105. to the Churchwardens or Overſeers of the Put 
the ſaid Pariſh of H. where the ſaid Offence was committed, fer 
Uſe of the Poor thereof: And hereof fail not. Given, &. 
The Perfon who hatha 1 Settlement, as well as 4 Rog 
or Vagrant who hath not, it found begging, &c. may be orde 
ed by a Juſtice to be whipped, or ſent to the Houſe of C 
rEttion, and then, and not before, ſent either by an Order 
chic Place of his Jaft Settlement, or if that cannot be kno 
io the Place of his Birth. | 
isn dangerour Rogue, he may be ſent to the Houſe BW had 
on till the next Seſſions ;- and then if the major Patt ere 
ces 4djudge him an incorrigible Rogue, he (hall be W in 
CF. . 4 


"EY 


o 


„ Wl three Market- Days ſucceſſively in ſome Market: Town; and af. 
terwards kept to hard Labour in the Houſe of Correction, and 


if he eſcape from thence after a Commitment by the Seffions, 
tis Felony, and to be determined in the County where he ſhall 
| * 


Ide taken. 

5] We | 

„% In. Mittimus before 4 Vagrant is ſent by an Order 
' the ee Op PRs, - > 

r and eel | 

ng i» WTo the Conſtable, Sc. and to the Keeper of the Houſe of 
þ ſaid | | Correction, dc. 

45 ofſex, ff. J Send you herewithal the Body of T. P. 4 Vagrant, who 
re wa was found wandering and begging this Day in the pa- 
of the iſþ of H. in the County of, & c. and brought before me R B. Eſq; &c. 
% ol. jou are hereby required to receive him into your Cuſtody, and to 
1% e bim to hard Labour in your Houſe of Correction, until he ſhall be 
ve, ni ovfully diſcharged from thence, Given under my Hand and Seal, &c. 
ay unt d | 

fail! A Mittimus for a dangerous Rogue. 


fo the Conſtable of, c. and to the Keeper of the Houſe of 


Correction, 


aer, ſſ. [ Send jou herewithal the Body of J. O. a Fagrant, who 
was found wandering and begging this Day in the Pa- 
þ of H. in che County of, &c.. where he was appribended and 
ugbt before me for the ſaid Offence, and upm his Ex amination and 
her Circumſtances, I have juſt Cauſe to believe the ſaid J. O. to be 
werous to the People, and very unlikely to be reformed : You ar$ 
herefore to receive the ſaid J. G. into your Cuſtody, and there krep - 
in 10 hard Labour until the next Quarter $:ſfions of the Peace to be 
ld for the County of, & c. And hereof fail not. Given nder 
Hand and Seal, &c. | 
I be hath any legal Settlement ſince his Birth, he muſt be (] T4, 
at thither by an Order of two Juftices.. If no ſuch-Sertle. (41. 
ent can be found, then he muſt be ſent by a Paſi by one Ju- where 4 
Ice to the Place of his Birth: Bur if under fourteen Years, 4 2 is 
(4 he hath Father and Mother living, then to the Place of ©* 2 
de of ſuch Father and Mother, in Caſe ſuch Place of Birth 
Abode can be known; but if ic cannot be known, then to 
Pariſh where he was laſt found begging or miſordering bim- 
Order l, and through which he paſſed unapprebended, there ro be 
Wvered to the Pariſh-Officer. | 
The Juſtice ſending a Vagrant to the Place of his Birch, if 
tad any legal Settlement ſubſequent, forfeits 5 J. to be te- 
ered by the Informer, by Action, Bill, Plaint, or Informa- 
uin the Courts at Wrftmrnſter. | 
Rr 2 The 5 
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The Pariſh to which a Vagrant is ſent by a Paſs, muſt em 
ploy bim t Work till he gets a Service; refuſing to work, dhe 
Overſeer, &c. ſhall carry him before a Juſtice in order to be 
ſent to the Houſe of Correction. Pariſh not employing him ot 

ſuffering him to eſcape voluntarily, if he wanders again, ani 
is retaken begging or wandering, the Juſtice where he is taken 
ſhall compure the Charge the County was at in taking hin 
which by Warrant ſhall be levied on any Conſtable, Church 
warden, or Overſeer who was in Default. And if ſuchD 
fault was in another County, the Warrant ſhall be brought tu 
a Juſtice in that County, who ſhall cauſe the Money to by 

| Tevied for the Uſe of the Place or Perſon where ſuch Charg 

{hall be expended, and the Officer upon whom tis levied, au 

put 0 into his Rates, to be allowed by the Inhabitants of hi 
Pariſh. 

Headborough or Petty · Conſtables not conveying a Vagran 

as directed, forfeits 20 J. one Moiety to the Poor, the other i 

the Informer, 


The Form of the Paſs where no legal Settlement could | 
e found ſince the Birth, o. 


To the Conſtable, Cc. 


| (5) The Suſſex, fi. Hereas A. B. being (as he informed me) about 
als. Age of twenty five Years, was this Day apprel 

Or pra- ed in the Pariſh of H &c. * wandering and begging there, and vie: 
Qiſfing as 2 forthwith brought before me R. B. one of his Majeſty's Juſtices of t 
ue 1 Peace for the ſaid County, and was by me ſent to the Houſe of 
as the Cale ion. and upon Examination of the ſeid A. B. and of R. Reta 
+ Or that before me on Oath, it doth appear that the ſaidt A. B. was born 
the ſaid cc. in the County, &c. and it doth not appear te me, that he 
A. B is un obtained any legal Settlement ſence his Birth: Theſe are therett 
der the Age go require yu te convey the ſaid A. B. in the next direct way 1 
of 14 Years, ſaid Pariſh of, &c, aad there deliver him to the Confable, or u 


2 Officer of the ſaid Pariſh to be there provided for according to Lan. 


living and 

revding in the Pariſh of, Ge. Or that the ſaid 4. B. was found begging 
the Pariſh of L. through which he laſt paſſed unapprehended, and the Play 
his Birth cannot be diſcovered, and it dach not appear to me, that he hath 
apy legal Settlement fince his Birth, + 


If the Place be aut of the County, then ſay, Iv convey the 
A. B. in the next direct way to the Pariſb of, &c. that being the 
Town in the next Precinct, through which he ought to paſi to the , 
Pariſh of, &c. "to be from thence conveyed to the ſaid Pariſh of, Mer 
And I de hercby allow the Space of ſeben Days for his paſſing 4 
ſaid Pariſh of, &c. Given under my Hand and Seal, &c. 


2. f 


" %, 


Uagrants, - . 


„h listimus of 4 Vagrant to the Houſe Correction, re- 
mY fuſing to work. 

n, uro the Conſtable, Oe. and to the Keeper of the Houſe of 
his ; Correction, &c. ih 

bunch x, iT. Hereas T. B. s V agrant being taken wanderin 
* » RF 
Phe te my, &c. Was lately brought be ores me, and it not appearing fo 
/ to , et be bath obtained any legal Settlement fince his Birth, but 
chr be was born in the Pariſh of L, Wc. I did therefore by a Paſs 
q, wir my Hand and Seal, ſend him from H. the Place where he was 


m the next direct way to the Pariſh of L. where he was born ; and 
e being delivered to the Officers of the ſaid Pariſh of L. they would 
ne employed him in Work, till he could get ſome Service or Employ» 
but he refuſed, and ftill doth refuſe to work : Theſe are there. 
fre to require you to recti ue the ſaid T. B. into your Cuftody, and to 
0 1 hard Labour until he ſbal be diſcharged by due Courſe of 
VP, | | 


ittimus of a Vagrant to the Houſe of Correction, 
eſcaping from the Place to which be was ſent. 


» the Conſtable, Ge. and to the Keeper of the Houſe of 
trection, Se. ; 


ſex, (C W. T. B. « Vagrant was ſent by 4 Paſi from 
ces of t H. in the County ef, &c. to the Pariſh of L. in the 
ſe of uty of, &c. and delivered to the Churchwardens of the ſaid Pariſh 


L. or te one of them, but did ſion afterward: eſc aps from the ſaid 
wchwardens, and was found and retaken wandering and begging 
the Pariſh of R. &c. all which hath been duly proved before me- 
lo therefore herewithal ſend you the Body of the ſaid T. B. re. 
iring you to receive bim into the Houſe of Cerrectiem, and there keep 
m to bard Labour till the next * Quarter-Seſfions of the Peace to be 
en for, &c. | 


115 zue, and puniſhed as ſuch 
hath k : | 
| Warrant to levy the Charge upon the Pariſh not em- 
wo the pleying bim, or ſuffering him to eſcape. 
2 To the Cunſtable, . 
iſb of, Mex, fl. Heres: T. B. « Fogrant wat lamfully ſent by « 


" Paſi to the Pariſh of L. in the County of, &c. the: 
ivy the Place of his Birth, the Place of his laſt Settlement not being 
, and being delivered to the Officer: of the ſaid Pariſh of 


_> 
* 
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If he ſhall 
not then 
ive Sccu- 


j for his Good Behaviour for a Year, he ſhall be adjudged an jncorrigrble 


L, 
Rr 3 | they 


Qagrants. - 
they refuſed to employ him in Work, but voluntarily ſuffered him 1 
eſcape; And whereas the ſaid T. B. was afterwards retaken, a. 
dering and begging in the Pariſh of H. &c. the Charge whererf dub 
amount to 40 5. I do therefore require you to levy the ſaid Sum if 
40 8. by Diſtreſs and Sole of the Goods and Chattels of R. B. me of thy 
Overſcers of the Poor of the ſaid Pariſh of L. in default for not em. 
ploying the ſaid T. B. but ſuffering him to eſcape as afareſaid, ani 
that you pay the ſaid 40 8. to the Churchwardens of the ſaid Parif 
of H. for the Uſe of the Pariſhioners of the ſaid Pariſh by whom th 
ſaid Charge was expended. © | ED | 


A Warrant to leuy 201. for not conveying the Perſan u. 
the Place where be was ſent. 


To the Conftable; &c. 


- Suſſex, ſſ. W Hereas J. O. the Headborough of H. in the can 
cf, &c. was ordered by a Paſs to convey T. B. 
Vagrant, from the ſaid Parifh of H. where he was taken wander ng 
' and begging, to the Pariſh of L. in the County of, &c. where he v 
Or did born, bur the ſaid J. O. did not convey or * cauſe the ſaid T. B. u 
8 conveyid to the aforeſaid Pariſh ef L. be being the Perſon really i 
gy tended Ly the YN Paſs to be conveyed thither, by reaſon wheruf | 
A ipt or hath fofated201, Theſe are therefore to require you forthvi! 
Noe, asthe to levy the ſaid Sum of 20 1. on the Goods and Chattel: of the ſaid J. O 
leis. by Diſtreſs and Sale thereof, rindring ta him the Overplus, and thi 
you pay one Motety thereof unto R. R. who firſt informed me of the ſui 
. Offence, and the other Meiety to the Churchwardens and Over err. 
| the Poor of the Pariſh of, &c. where the ſaid Offence was committtd 
fer the Uſe of the Poor of the ſaid Pariſh, And hereof fail u 
Given, &c. 5 > 1 . 
(C.) The The Juſtice who makes the Paſs ſhall at the ſame time gi 
Certificate a Certificate to the Officer who conveys the Vagrant, aſcertit 
— * = ing how he is to be conveyed, either by Horſe, Cast, or u 
fing a Fa. Foot, and to what Place, and in what Time, and what A 
grant. lowance the Officer is to have. e 


The Form of a Certificate. 
To the Conſtable, He. 


Sufſex, }. \ V Herear by « Paſs (recite. the Subſtance of 
| 1 do 125 arder and direct, that the Perſon ii 
bse conveyed thit her on Foot in the Space of three Days, for whith i 
ſaid Conſtable is to be allewed the Sum of 9 $- and no more. Giye 


7 


wnaer my Hand, &cc. a 4 
The Conſtable is to purſue the Directions in the Paſs, u 
Certificate, and paſs the Vagrant the direct way to the Pl 
where he is ordered to be ſent, if tis in the ſame Cour 
rea Way opprebauded, if nor, they to the Jet e, 

. ©.” 4 f > * 


Fo WENT Rk * 
- Uagtants; | 

. the County named in the Paſs or Certificate, - and thete to de- 

he "WY liver bim to the Conſtable or Headborough, together with the 


Paſs,: taking a Receipt of the Delivery upon the Certificace; - \/ 
Such next Conſtable or Headborough muſt rake poo 


three Days, and be kept at hard Labour there : | ; 
From thence he is to be conveyed with the ſaid Paſs, but 
with a new Certificate, to the next County, and ſo from Coun. 
ty GY till brought to che Place where firſt ordered to 
de ent. r, en lte, 0h 
The Conſtable there, c. is to receive him, together with 
the Paſs, and to ſign a Receipt of his Delivery as aforeſaid. 
But no Conſtable is obliged: to receive him, unleſs it appear 
_ Paſs chat he has been whipt, or ſearto the Houſe of Cor- 
.. 1507 ot ety g + | 


having Certificates from their proper Officers, or from the Se. 
cretary-at Wat, and ſuch as the Juſtice ſhall judge not able to 
undergo ſuch Puniſhment, moſt not be ſent ro the Houſe of 
Cortection, or be whipt; this muſt be certified in the Paſs. - 


the Vagrant before a Juſtice, G. who muſt cauſe him to be 
fiript and whipt, or ſeat to the Houſe of Correction for two or 


Women great with Child, Soldiers wanting Subſi nd 
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eally i Headborough counterfeiting a Certificate or altering the Sum, = 
bereef or not conyey ing as directed, torfeits 20 l. befides the Sum ſo 
ortho fraudulently taken, one Moiety to the Poor, the other to the * 
J. O laformer, to be levied by Diſtreſs and Sale of the Goods of the - '* 
and th Offender, by Warrant under the Hand and Seal of one Juſtice. 

the ſui # | 2 18 


Sam in the Certificate. 
| To the Conftable, &c. 
Sufſex, fl. Hereas by an Order under my Hand and Seal, ! 


The Forms of a Warrant to levy the 20 . for altering the 


J. O.  Pagrant, from the Pariſh of H. to the Pariſh of L. 


the ſaid J. O. ſboula be em veyid thither on Fust in the ſpace of three 
Days from the Date of the ſaid Order and Certificate, and I did at- 


envey 
that being the Place of his Birth: And I did farther Order, That 


did lately dir: A. B. the Headberough of H. to 


low the Sum of 9 8. and no more "unto the 2 Headborough for bis 

Charge in 25.9% the ſaid Vagrant ar aforeſaid ; which ſaid Sum © 

of 9s. was * altered by the ſoid A. B. and by him made 19 8. ll „Or Coun- 
which hath been duly proved before me, by reaſon whereof he hath terleited 
forfeited 201. Theſe are therefore to require you forghmith 10 levy the Gertifi- 
the ſaid Sum of 201, upon the Seed and Chattels of the ſaid A. B. cate, or 
/ Di ſtreſ and Sale thereif, ing te him the Oyerplus, if any 1 
uch there ſball happen to be, and that you. pay.one, Myc thereof 10 Vagrant ug 
H. C. who firft informed me of the ſaid Offence,” and the aher Moiety directed. 
to the Churchwardens er Overſeers of the Poor of the Pariſh of L. 

where the ſaid Offence was 1 = 1 2 che Por of the 

id Pariſh. Given under my Han 4, XC, 

n "Rx 4 N A Ju- 


4 * 
— 
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616 Qagrants. 
5 A Juſtice muy examine a Conſtable or other Officer on Oath I be 
touching ſuch Conveying and Delivery, and if they refuſe ro o 
be ſworn,” or otherwiſe negle& their Duty, then they are to b 
loſe the Sum allowed by the Certificate. Feat 
Juſtices in Seſſions may appoint Rates for paſſing, and make | 
Oiders at Diſcretion, and raiſe Money for that purpoſe to be et 
paid quartecly to the High Conſtables, who are to accompt for. W m: 
the ſame, and pay to the Petty Conſtables what ſhall be allow. gr. 
ed by tbe Juſtices Certificate, taking «Receipt for the ſame, Ye 
The Certificate: and Receipt the Chief Conſtable may dif. e 
_—_ in bis Accompt with the Treaſurer of che County. j 
Seſſions likewiſe to which Paſſes are tranſmitted, may enquire 
of Defaults of Officers in permitting or encouraging Eſcapes, 
dates ind puniſh the ſamexccording to the Nature of their Offence, | 
(8) ora A Rogue brought from Ireland and apprehended hete begging, 
veying a mey be put on boatd any Veſſel in order to be reconveyed. 
ac to The Rates for reconveying being appointed by the Seſſions, 
Ircland the Conſtable muſt make Oach before one Juſtice what Expences 
| 2 he has been at; then the Juſtice by an Order under his Hand 
: 1 and Seal muſt dire& the Payment. 8 
of a Ship, Conſtable, Cc. on Complaint of any two Inhabitants, is to 
Beggars in remove looſe, idle and diſorderly Perſons, as blind and lame, 
Streę ts and from beg ging in Streets, Highways and Paſſages; and on their 
2 Refuſal to be gone, or if they beg thete a ſecond: time, may 
5 Blind. cauſe them to be whipt till bloody... | | 
ö Conſtable, He. negle&ing or refuſing, for each Offence for- 
feits 103. to the Poor where the Off:nce was committed: Con- 
viction is to be on Oath of two Witneſles before one Juſtice, 
within 24 Hours after the Offence, Cc. 


| The Form of the Warrant againſt an Headborough, for 
= not removing the Lame and Blind. 


To the Conſtable, c. 


Suſſex, il W Hereas A. B. and C. D. 1wo of the Inbabitant: d 
\ the Pariſh of L did complain to W. B. the Head 

borough of the ſaid Pariſh, in the Abſence of W. A. the High Confts* 
_ ble, that ſeveral blind Men did place themſelves en dhe firfl Day of 
May /aft in the Highway in the ſaid Pariſh of L. and did beg there, 
io the great Annpyance and Diſt urbante of the Paſſmgees, and the 
ſaid W. B. did not upon due Notice thereof as aforeſaid, cauſe them 
10 be remoyed, bye ſuffered them ſtill to continue there begging : And 
whereas the ſaid A B. and C. D. did within 24 Hours next after 
Juch N:glef, make Oath thereof leſere me R. B. E one of bi 
Majeftly's Jaſtices of the Peace for the ſaid County of S. where the ſaid 
blind Men were found begging : Theſe are therefore jo require 50 
fo levy the Sum of 10 8. by Diftreſs aud Sale of the Goods and Chat. 
70% of the aid W. B. rendripg to him the Overplus, if any wy 
x * 
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happen to be, and that you pay the ſame to the Churebmardent or 
Overſeers of - the Poor of the Pariſb f L. for the Uſe. of the Por 
thereof, that being the Pariſh where the aforeſaid Offence war com. 
mitted. Given under my Hand and Seal, &c. | 

If ic appear to the Juſtice by the Confeſſion of the Vagrant, 


517 


er by rhe Oath of one Witneſs, that he had no lawful Settle- binding a 


V 
ment ſince his Birth, and that he hath committed Acts of Va- — 


grancy, or hath been a common Beggar, or Vagrant, for two tice. 
Years laft paſt, tho' he had formerly a Settlement, or is a dan- 
erous Rogue, then inſtead of puniſbing him, the Juſtice, oc 

fulices, may bind him Apprentice for ſeven Years to the Per- 
ſon who apprehends him, or to any other Perſon who will re. 
ceive bim, and employ him in Great -· Britain, or in any of his 
Majeſty's Plantations. 4 

But if he is to be tranſported to ſuch Plantations, the Maſter 
muſt be bound in a Recognizance of the Penalty of 40 l. that 
the Perſon ſhall be employ'd in the King's Plantarions, or in a 
Britifb Factory, and ſupplied with Neceſſaries fitting and con- 
venient, and not to be ſold to an Alien, but to be diſeharged 
in ſeven Years, which Recognizance ſhall be tranſmitted to the 
Quarter-Sefſions, n e | 

The Vagrant may 1 to the next Seſſions againſt the Or. 
der for his Apprenticeſhip, but muſt be kept in the Houſe of 
Correction in the mean Time, which Appeal ſhall be final. 


+. +, The Condition of the Recognizance. 


HE Condition of this Recogniz. ance is ſuch, That whereas T. B. Recogni- 
a Vagrant, being lawfully placed as an Apprentice or Servant Tae: in 

tu the above · bounden R R. for the Space of ſeven Tears, and is now 424 

about to be tranſported beyond the Seas: If therefore the ſaid T. B. 

ſhall be ſent audemploy'd, during all that Time, in ſime of hi. 

Majeſty's Plantations, or in ſome Britiſh Factory, and there ſapplicd 

with Neceſſaries fitting and convenient for kis Degree, and ſball not 

be ſold to any Alien; but at the End of bi: ſeven Tears from thi Com. 

mencement of hit ſaid Apprenticeſhip, ſhall be abſolutely diſcharged 

and ſet at Liberty, then thit Recognizance ſball be void, utherwiſe 

ſhall remain in full Force and Vertue. | 

Two Juſtices may by Warrant cauſe furious and lunatick (10) pyri. 


Perſons to be apprehended and ſafely lock d up, and if neceſ- ous and Lu- 


lary, then to bo chained, if his legal Settlement was in that natick. 
County; if nor, then ſuch Perſon ſhall be ſent to the laſt legal 
Place of his Settlement, in the ſame Manner -as Vagrants are 
to be ſeat (excepting only the Whipping) end there kept 
lock'd and chain'd. N 

Two Juſtices may order the Charges to be defray ed out of 
the Eſtate of. the Perſon; and if he hath no Eſtate, then the 
Charges, during his Reſtraint, ſhall be made by ſuch Ways 
and Means, as the Poor of fuch Pariſh are by che Laws in 
being to be provided for. - | 
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618 | Uagrants. = 
Te Warrant to apprebend a Madman: 
Ne To the Conſtable, G&o. 
Suſſex, it wW Heress T. B. 4 furious and diſorderly Perſon bath 
54,90 been lately ſeen walking in the Pariſh of H. &. 
to the great Diſturbance and Frightning the People there: Theſe are 
therefore to require you to apprebend the ſaid T. B. and cauſe bin 
ſafely to be lotk'd up until be ſhall be diſcharged by dus Conrſe of Lav, 
And hereof fail not. Given under our Hands and Seals, &c. 
(12.) Ma- The Maſter of a Ship bringing over a Rogue or Vagrant, or 
ner of 2 Perſon likely to be a Beggar, from any of thę Plantations, be. 
BP bring- ing 4 Native thereof; and f he ſhall be found begging here, 
va kant, ſuch Maſter ſhall forfeit 5 J. for every Rogue, Vagabond or 
of * Beggar ſo brought. n F 
The Conftable where he is found begging may cauſe him to 
be whipt, and afterwards put on Board any other Veſſel, in or. 
der to be ſent back again, EY 
Seſſions may ſettle the Rate of his Paſſage. Conſtable, or 
other Officers, making Oath of his Expence, in taking and pu- 
niſhing ſuch Vagrant, the Juſtice may order the Payment there- 
of, and alſo of the 5 I. by an Order under his Hand and Seal. 
Maſter of à Ship neglecting or refuſing to pay it upon De- 
mand, the Juſtice may by Warrant levy rhe ſame by Diſtreſs of 
the Ship and Goods, whilſt within the Juriſdi&ion of the Juſtice. 
But if out of his Juriſdiction, then the Juſtice's Order for 
Payment of the Money ſhall be removed by Certiorari into the 
King's Bench; and being filed, the Court may direct Proceſs 
by Capone Fieri facias, or El:git, againſt the Maſter or Owner 
the IP. | | 
Zut the Maſter may traverſe the Juſtice's Order, entring in- 
to a Recognizance of 50 l. to pay the Coſts and Charges of the 
Traverſe, . _ | | 
®* 1/7: of Maſter of a Ship refuſing to take Vagrants on Board, who 
Man, Silly, are to be conveyed to * Ireland, as being the laſt Place of theit 
1 Jerſey, legal Settlement, being required to take them by a Warrant to 
| = maſey, him directed from a Juſtice of Peace of the County where the 
che Planta. Ship lieth, forfeits 5 ! to the Uſe of the Poor of the Pariſh 
tions. where the Perſon lieth for Tranſportation, | | 


The. Form of an Order from the Fuſtice to - Maſter of 
a Ship to pay 5 |. for bringing @ Beggar from the 
Plantations, © © e Pt e 
To 5. P. Maſter of the Ship or Veſſel, &. iow lying, Gi 

Suſſex, il. W Heres: it hath been duly proved before me R. B. E 


one of his Majeſty's Juſtices of the Peace for tht 
; Ceunty of, &. That J. P. Yofter of the Ship or Veſſel, &c. 25 


* 


** 4 wo MP 
* of 
Was" A a x 5 WP. 1 


ding, &c. within the Limits of the Cox 


AGagrants. 
aſoreſaid, did lately bine 

imo this Realm from | Virginia, one RW a Vagrant, . 2 1 Or from 

7 who ape his 571 here hath been hended wandering and ooh 2 
Eging in the Pariſh of H. in the County of, &c. by Reaſon whereof the e 

ſaid J. P. hath forfeited the Sum of 5 I. now 1 ds (tar order 2 — Li 

J. P. to pay, or cauſe to be paid unto R. O. the Cinflable f, &c. the Silly, or the 

ſaid Sum of 5 I. together with 205. more, which by the Oach of thi Plantati- 

ſaid R. O. it appeareth unto me, he did neceſſarily ſuſtain in ap- Ons. = | 

prehinding the ſaid R. W. and recemveying him to Virginia, from 5 

5 he was brought as aforeſaid. Given under my Hand and | 

Seal, &c. . 6 1 5 


be Marrant for levying the 5 I. if not paid n 
F Tlͤ0.ocke Conflable of, &. 5 
Suſſex, iT. W | 


Hereas by an Order under my Hand and Scal, di. 
refed to J. P. Maſter of the Ship or Veſſel of, &c. 
ww riding at, &c. within the Limits of the ſaid County ; I did ap- 
point the ſaid J. P. to pay unte R. O. the Conſtable ef, &c. the Sum 80 
1 51, forfeited by the ſaid J. P. for bringing over from Virginia Or from 
W. „ Vagrant and Native thereof, into the Kingdom of Great 7, eland, Iſle 
Britain, which ſaid R. W. was afterward: found wandering and * 
begging in the Pariſh of H. &c. and alſe to pay 20 8. unis the ſaid 
R. O. for his neceſſary Charges in appreh:nding the ſaid R. W. and 
reconveying him back agam; which ſaid Sum, or any Part thereef, 
were not paid by che ſaid J. P. being lawfully demanded. of him, bus 
the ſaid J. P. did then, and ſtill doth refuſe or negle# to pay the 
ſame.” Theſe are therefore to require you {orthwith to levy the 
ſaid reſpeFive Sums of 5 I. and 20 8. by Diſtreſe and Sale of the ſaid 
Ship and the Goods therein, or ſo much thereof as ſball raiſe the ſaid 
reſpeive Sumt, rendring the Overplus to the Joid J. P. And hereof 
fail not. Given under my Hand and Seal, ce. | 


* 


The Form of a Warrant directed to the Maſter of s Ship 
to tranſport a Vagrant to Ireland, the Place of bis 
Settlement, &c. 


To 7. P. Maſter of the Ship or Veſſel called, &. now riding, Ne. 


Suſſex, ſſ. Hereas T. B. 4 Vagrant, war apprehended wan- 
CT dering and begging in the Pariſh of H. in the 
Connty of, &C. and upon his Examination and other dus Proof, it ab · 
ptaret h wnto me, that the laſt Place of his lawful Settlement war 
at O. &c. in the Kingdom of * Ireland. I do therefore require Or in any 
jun to_take the ſaid T. B. on Board your Ship, now riding at, &c. 4. N 8 
within the Limits of this County, and to 2 him from thence the Cale is. 
into Ireland aforeſaid, and fer your ſo doing, this ſball be your Ware | 
rau, Given under my Hand and Seat, &c. =." of 


K. 


618 Uanrants. 
T Warrant to apprehend s Madman: - + 
To the Conſtable; &c. nd. 
Suſſex, fl.: Herea T. B. 4 furious and diſorderly Perſon hath 
| N been lately ſeen walking in the Pariſh of H. &. 
to the great Diſturbance and Frightning the People there: Theſe are 
therefore to require you to apprebend the ſaid T. B. and cauſe bin 
ſafely to be lotk'd up until be ſhall be diſcharged by dus Conrſe of Law, 
And hereof fail not. Given under our Hands and Seals, &c. 
(12.) Ma- The Maſter of a Ship bringing over a Rogue or Vagrant, ot 
tter of a Perſon likely to be a Beggar, from any of the Plantations, be. 
_— bring- ing 4 Native thereof; 2 if he ſhall be found be ging here, 
Voran, fuch Maſter ſhall forfeit 5 J. for every Rogue, Vagabond or 
a * Beggar ſo brought. | * He 
The Conftable where he is found begging may cauſe him to 
be vine and afterwards put on Board any other Veſſel, in or. 
der to be ſent back again. 4 
Seſſions may ſettle che Rate of his Paſſage. Conſtable, ot 
other Officers, making Oath of his Expence, in taking and pu- 
niſning ſuch Vagrant, the Juſtice may order the Payment there 
of, and alſo of the 5 l. by an Order under his Hand and Sea], 
Maſter of « Ship negleQing or refuſing to pay it upon De- 
mand, the Juſtice may by Warrant levy rhe ſame by Diſtreſs of 
the Ship and Goods, whilſt within the Juciſdi&ion of the Juſtice. 
But if out of his Juriſdiction, then the Juſtice's Order for 
Payment of the Money ſhall be removed by Certiorari into the 
King's Bench; and being filed, the Court may direct Proceſi 
by Capone Fieri facias, or Hegit, againſt the Maſter or Owner 
the Ship. | | | | 
Zut the Maſter may traverſe the Juſtice's Order, entring in- 
to a Recognizance of 50 l. to pay the Coſts and Charges of the 
Traverſe, . _ | | 
®* 1/2 of Maſter of a Ship refuſing to take Vagrants on Board, who 
Man, Silly, are to be conveyed to * Ireland, as being the laſt Place of theit 
Jerſey, legal Settlement, being required to take them by a Warrant to 
San him direfted from a Juſtice of Peace of the County where the 
the Planta. Ship lieth, forfeits 5 l, to the Uſe of the Poor of the Pariſh 
tions. where the Perſon lieth for Tranſportation. Ra 


The Form of an Order from the Juſtice to 8 Maſter if 
a Ship to pay 5 |. for bringing @ Beggar from the 
Plantations, © vo ns Ports Ia 4:7 
70 J. P. Maſter of the Ship or Veſſel, Oi. tow lying, G. 

Suſſex, 1. W Hereas it bath been duly proved before me R. B. E, 


one of bis Majeſty's Juſtices of the Peace for tht 
County of, &c. That J. P. After of the Ship or Veſſel, &c, 8 * 
3 : 


— 


* 
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ding, &c. within the Limits of the Cox 


| Uagrants. 


into this Realm from i Virginia; one R. W. a Vagrant, Native there» 
h who ſince his landing here hath been apprehended wandering and 


ire ſaid, did lately bring 


1 Or from 


the Iſle of 


gging in the Pariſh of H. in the County of, &c. by Reaſan whereef rhe f 


ſaid J. P. hath forfeited the Sum of 5 I. now 1 ds hereby order the ſaid 
J. P. to pay, or cauſe to be paid unto R. O. the Conflable of, &c. the 
ſaid Sum of 5 J. together with 265. more, which by th Oath of thi 
ſaid R. O. it appeareth unto me, he did neceſſarily ſuftain in ap- 
prehinding the ſaid R. W. and reconveying him to Virginia, from 


whence he was brought as aforeſaid, Given under my Hand and 
Seal, &c. . Wy 


be Marrani for levying the 5 I. if not paid 1 
5 To the Conſtable of, &. 25 


Suſſex, ſſ. WY Heres: by an Order under my Hand and Seal, di. 
refed to J. P. Maſter of the Ship or Veſſel of, &c, 

ww riding at, &c. within the Limits of the ſaid County ; I did 
point the ſaid J. P. to pay unte R. O. the Conſtable of, &c. the Sum 
4 51, forfeited by the ſaid J. P. for bringing over from Virginia 
W. a Vagrant and Native thereof, into the Kingdom of Great 


land Jerſey, 
29 


Silly. or tho 
Plantati- 


ONS. 


Or from 
Ireland, Iſle 


Britain, which ſaid R. W, was afterward: found wandering and © Man, &c. 


begging in the _—_ of H. &c. and olſe to pay 203. unde the ſaid 
R. O. for his neceſſary Charges in appreh:nding the ſaid R. W. and 
reconveying him back again; which ſaid Sum, er any Part . 
were not paid by che ſaid J. P. being lawfully demandod of him, but 
the ſaid J. P. did then, and ſtill doth refuſe or negle# to pay the 
Jame.' Theſe are therefore to require you ſorthwith to levy the 
ſaid reſpeFive Sums of 5 I. and 20 8. by Diſtreſs and Sale of the ſaid 
Ship and the Goods therein, or ſo much thereof as ſball raiſe the ſaid 


reſpect ius Sums, rendring the Overplus to the — J. P. And hereof 


fail net, Given under my Hand and Seal, &c. _ 


The Form of a Warrant direfted to the Maſter of s Ship 
to tranſport a Vagrant to Ireland, the Place of bis 
Settlement, &c. 


To J. P. Maſter of the Ship ot Veſſel called, &. now riding, &fc. 


Suſſex, i; Hereas T. B. a Vagrant, was apprehended man- 

„ dering and begging in the Pariſh of H. in the 
Connty of, &c. and upon his Examination and other dus Proof, it ap- 
ptaret h unto me, that the laſt Place of his lawful Settlement was 
at O. &c. in the Kingdom of Ireland. I do therefore require 
jun to take the ſaid T. B. on Board your Ship, now riding at, &c. 
within the Limits of this County, and to 2 him from thence 
into Ireland aforeſaid, and for your ſo doing, this hall be your Ware 
peut, " Given under my Hond and Sealy To 12 


% 
1. g * : wth; 


= 


Or in any 
of the Plan- 


tations, as © 


the Cale is. x 


Uerdiet 
_ © Tſ the Maſter of the Ship teceives him, the Conſtable ſhal 
pay him ſo much per Head as the Seſſions thall appoint; and the 
Maſter muſt give a Receipt on the Back of the Warrant for the 
Money paid unto him for tranſporting. . | | 
But if the Maſter refuſe to take him on Board, he forfeits 5 /, 
to the Uſe of the Poor of the Pariſh where the Perſon lieth for 


' Tranſportation. | 


The Form of the Warrant to levy the 5 1. on the Maſter 
of a Veſſel, refuſing to tranſport a Vagrant. 
To the-Conſtable of, Ge. 


Suſſex, ſſ. Hereas by a Warrant under my Hand and Seal, 
| | directed to J. P. Maſter of the Ship or Peſſil cal. 
led, &c. now riding at S. within the Limits of the fats County, he 
was ordtred to take on Board his ſaid Ship one T. B. a Vagrant, and 
to tranſport him from H. &c. to Ireland, where he was laſt legally 
ſettled, but the ſaid J. P. did, and doth flill refuſe to take the ſaid 
T. B. on Board his ſaid Ship, and totranſpert him to Ireland 47 afore- 
ſaid, by Reaſon wheresf he hath forfeited 5 l. Theſe are therefore 
to require you forthwith to levy the ſaid Sum of 5 1. by Diſtreſs and 
Sale of the ſaid Ship and Goods therein, gr ſo much thereof as ſpal 
raiſe the ſaid Sum of 5 I. and that you pay the ſame to the Church. 
. wardens or Overſeers of the Poor of the ſaid Pariſh of H. where the 
faid T. B. now lieth for Tranſportation, for the Uſe of the Poor thereef. 
Given under my Hand and Seal. 
© By this new Act the Juſtices of every County in each Divi- 
ſion, Riding, City, Liberty, or Town-corporace, or any two 
of them, may in ſome convenient Time before the Quarter- 
Seſſions, or oftner if need be, meet, and by their Warrant com- 
mand the Conftables of every Hundred, Pariſb, &c. (afliſted 
with ſufficient Men of the ſame Place) to make a general Pri- 
vy Search in one Night thro' their ſeveral Limits, for finding 
and apprebendiag Rogues, Vagabonds, and ſturdy Beggars, 
to be brought before them, and to be examined, puniſhed, and 
paſſed in the ſame Manner as Vagrants before-mentioned. 


- 


— 


| 2 Uerditt. 
N capital Caſes, the Jury cannot be diſcharged before the 


Verdict is given, ö 
And it muſt be given openly in Court, for no privy Verdidt 
is allowed in ſuch Caſes, - 5 
But the Jury may find Matter ſpecially, viz. If the IndiQ- 
ment is for Murder, they may find the Defendant guilty of 
Manſlaughter, Chance-Medley, or Se Defendendo ; but then th 
4 * 8 . 0 
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- Ultuallers. Unlawful Afembly; © ar 


muſt find in what Manner, that the Court may judge of the 
Law ariſing upon the Fact. | 

Manſell was indifted for Murder, The Foreman of the Jury 
faid he was guilty of MN the reſt of the Jury in. 
formed the Court, that they did not agree to that Verdict. 
Then the Court asked Manſel, whether he would be diſchar ed 
of that Jury. He conſented, and the Priſoner was tried by 
another upon the ſame Indictment, and found guilty of Mur- 
der, and had Judgment to be hanged. | 

The Verdict muſt be perfect; and therefore if upon the Sta- 
tute of 8 H. 6. the Jury find, wiz, Si Domus pred. non fuit in poſe 
ſeſſone Dom. Reg. then Billa vera; and this is void, for tis 4 
conditional Verdict. F 

There is no Neceſlity of finding the Value of any Thing as 
laid in the Inditment: More they cannot find, but leſs they 
may. * b 


_— — 


Cictuallers and Utiituals. 
A 
Brewer, | Innkeeper, 
Butcher, I Poulterer, 


Or any other Seller of Viftuals, if they ſell at unreaſonable 
Rates, they loſe double the Value. 

If they conſpire or make an Agreement together to ſell at 
no other Prices but what they agree on; the firſt Offence is 
10 l. or 20 Days Impriſonment; the ſecond Offence is 20 J. or 
the Pillory ; the third Offence 40 /; or Loſs of one Ear. 2 Ed. 6. 
cap. is, i * | 
To fell Fwines Fleſh meazled, or any Fleſh that died of the 
Murrain, or other corrupt Victuals, is finable. Statute de Piſte- 
ribus, 51 H. 3. cap. 3- 


_ — 


Unlawful Aſſembly. 


HIS is where three or more diſordetiy Perſons meet to 
commit an unlawful Act, as to beat a Man, Oe. 

The very Meeting to do ſuch an Act is an unlawful Aſſem- 
bly, tho they depart without doing it. ; 

It differs from a Rout ; for that is ſuch a Meeting, and mo- 
ving from the Place where they firſt met, towards the putting 
the AQ in execution, whether tis afterwards done or not? a 
it differs from a Riot, for that is ſuch a Meeting and actually 
putting the Thing in Execution. | 
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| Bowyer, —— 1 Servant per Ann. —— —— 04 oo 


| Brickmaker, — Fer Thouſand —— — ———00 


* g 2 . | i * 
nr Mages. Senne 

But two Things muſt concur in unlawful Aſſemblies, Riots 

and Routs, that is, there muſt be three Perſons or more meer. 


ing together, and there muſt be ſome apparent Diftarbance of 
the Peace, either by Speaking, Shew of Weapons, or turbulent 


Geſtures, or ſome aftual Vioſence to diſturb peaceable Mea. 
The old Books tell us, there are three Degrees of unlawful 


Aſſemblies; the firſt is from three diſorderly Men to twelve; 


wards, | 


A Juſtice of Peace may command a ſufficient Force to ſup. 
preſs ſuch Aſſemblies, and to apprehend the Offenders; and if 
any of them ſhould be hurt or wounded in making Reſiſtance, 
the Perſon ſo wounding, Cc. is not to be punilhed ;, ſo careful 
were our Anceſtors to ſuppreſs all diſordetly and tumultuous 


the ſecond is of twelve or more; the third of forty and up. 


Meetings at the very Begginniog, before they formed them · 


ſelves into a Body. 
Mages. 
* . 
O F Artificers, Servants and Labourers, e. 
1 | E | x 
| Fs Oben Act; Vie Pr Dey 29 e 
2 . a - ich Meat 00 O0 
Apprentices 4 ficers. 5 Winter per Day oo 00 
| With Meat oo oo 


9 T His Servant per 4 8 


His Setter, Seaſoner and Fur - 4 
5 His common Servant per An. 03 oo 
Blackſinich, | . | * — os 2 
Common Servant per 4. 03 


| Head Brewer per An. ———o; oo. 
ner,. ——— 12 Servant per . —.— 54 oo 


323833 22 8832 3 2232 = 


C.̃ala Summer per Day 00 ol 
Bricklayer With Meat — oo oo 
Winter per Day. 00 01 

© With Meat —— 00 oo 
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guteher. His Servant per A.. — 0 0 
— F rs. Car- 
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23828528 > 


A 88 88 88 8 8 © 
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Mages. 


N | * . 4. 


28 From Eaftes to Micher 
WAL es — or — 


Carpenter, | < In Winger, —— 30 


? by Eaſter per Da — — 
'C With Meat een. — — —00 


DN aan tine 
ure, 


With Meat — — 2 00 
Servant — — — oO 


Cori, — 4 Foreman per i. — 


Common Servant —— — 4 


Carrying four Cords of Wood ©. 
Galiog, — to. Heath, and aue n and 
Wen it a 


1. 


1 
His ſecond Servant: 03 


— Je beſt Servant per Am. 03 
Common Servant —— 03 


_— His Foreman ber Ann. .— 03 
Common Servant — 0z 


D — 1 Wringer and Sn} 56 


— 


Ont of the wholeGrouad four 
Foot wide, two Foot deep, 


I and one Foot at bottom, per 
Ditching=— 4.04 1 


deep, and four Foot in the 

Bottom, rake Rod —--—— 

| (C Cleanſing them, half that Price 
Faggots = — ., Hundred making —— — 00. 

— - See in Blockfetth, _ ot 
1 In Summer per Day —.— 00 
Glaser | With Meat <aao_mmn cn — OE 
in Winter per oy — — oo 
With Meat » 246%, oh OR ( x — 00 


His Water- Man per Ann, ——— 05 
Glover, - — — Is common Servatit —<—— —— 03 
Harveſt men, Lee the — to the Endo 


* . „ 


* 


00 * 


If nine Foot wide, four We * 
00 
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Hatter, — ee gervant per Amn. ·— 03 
Hedging, —— F Rod — wo cc — 0 0 


Hop pickers Per Dey 00 
5 Hoſier — IE dat Ann.. rn 4, 


1 „ Per Day in Summer and Winter oo 
| Joinec With Meat — — — co 
: Servant — — — eo 

Et, Wirh Meat — — OO 

82 — in OR —— — 

. ith Meat | — o 
3 — By the Day in Winter — — 00 

| With Meat 8 — — 00 
N pe, Hundred L co 

3 | Lime-burner—— Per 4m. — a RT UE — 04 
* Free- Maſon in Summer per Day o 


3 With Meat ———— —— co 
Maſon —— In Winter per Day ——-—— oo 


| 15 Wich Meat — > —=— oO 
E or  "antieb 0 
Miller, — J Loader per . — —5 
8 His beſt Servant per m. 
a Milner, —— 18. Servant 5 — oy 
| | — e per Day —=——— co. 
211 2 it ear — OO 
Nil. ned Winter per Day —— — o 
8 With Meat 58 — oo 
3 1 Day —« — — 09 
| ith Meat —.— 00 
Mowers —.— *) py the Acre, Graſs —.—— 00 
NHS. —< 7 Outs or Barley per Acts —— 00 
By the Rod, 3 — 
Paling - — = headed —— . | 
[ Uneven-headed * FF. G0 
His Fore-man per An. 
rer. 8 = ede 
8 e per Day — oo . 


In Winter 7——.—.—— oO 


With Meat — — 0 

3 Head. Ploughman per A. — © 
. 5 345 3 
1 88 Hee Boy, from 14 to 18, per 0. — 02 


12 38 2238 8 8 2 2 


c6 
og 
00 
00 
00 
00 
00 
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In Summary Day > 6 


— With Meat ͤͤ 
hne. a Day -- — . 
1 With Meas — — — oo 
— $ By the Rod, ſingle __ — 
bing — 18K 5 1 5 
Dy the Da ed 
1 With Meas —< e e 
Reaping —— Woman per Day —— — 00 
With h Meat — . 0—ð1 
By the Acre —— — . 00 
8 — 04 
Common Servant ————'83 
By the Day, the ſame as Bricklayers. 
Fawyers By the Hundred, Oak-Boards — oo 
Elm or Ah — — — 00 
litting — — — oo 
¶ Beſt Man-Servant pr cu. os 
Mt; Other Sor per om e Rao 
18 omin- Ser ant 3 
dervants. — oo 1 8 
Other Sort yä - my 
- | Servants in Harveſt with Meat—o1 
Second Sort i in Harveſt — l 
With Meat — —— 00 
Beſt Servant per Anm. | 3 
We 100. — = 
7 N x 04 
. ——— 09 
Faint Mear 89 — — 00 
* os ——00 
Shipwright.— With Meat — . -——= 
With et ——— oo 
* —— 
| Wick Kies —.— C00 


den- pr —— 


Tings —.— — 405 Market- man | per A. — OF 


— — 
1 s Fore-man per un. © 
Tbs — Rewer c, ns 


2 > 
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s. 4d, 
7 ot 06 
. rom 5 — — 0 o 09 

n Winter — — 00 01 
ö With — uw . oo o — 
Thatcher — 3 By the Hundred with Reed co 00 08 
His Man per Day in Summer — 00 o1 co 
In Winter per Da — oo oO 10 
With Meat — — 0) 0 0; 
Wheat by the Quarter »——— oo Oo og 
Thcaſher, With Meat — — oo ©O 10 
-—"7 Oats and Barley ——=———— 0 OL 00 
CT With Meat — — OO OO o 
© His Servant per Thouſand —— 0 013 © 
| With Meat ———— ———— 0 C0 10 
Tilemaker -— For Ridge- Tile per Hundred — 00 02 06 
— . he 

Tiler — . The fame with Sawyer per Day. 

Tucker Per n... 03 OO 0 
Turnat ——-— Per Aus. his Servant 04 co 00 


| By obs Sree of 29 his, on 12. & 1 Joc. cop. 6, the Rates 
ef age her of many. Labourers are to be aſſaſſed by 
the Juſtices in theic Seſſions every Eafter. 


And by 5 Eliz. cp. 4. he who giveth greater Wages forfeit 
51. and may be committed for ten Days without Bail; and he 
who taketh more, being convicted before two Juſtices, ſhall be 
committed 21 Days without Bail. 1 ; 


See the Warrants for Wages in the Title Sppeentices. 
An Tndi&ment lies for giving more Wages than affeſſed by 
the Juſtice. TP 
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NP HIS is: Precept in Writing under the Hand and geil 


] —— it of the Juſtice of the Peace. 


Ic ovghe to contain the Cauſe, and therefore a Warrant to 
anſwer ſuch things as {hall be objected, without mentioning 


any. thing in particular, is not good. This is the Opinion of 
my Lord Cote, 2 inf. 591. * ; 3 : | 


* * = - 1 
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Juſtice, & c. may grant a Warrant to bring the Perſon before 


Warrants, 

If any Perſon abuſes the Warrant, as h throwing it ia the 
Dirt, or Ea under Boot, or not — it, tis a Cen. 
tempt of the Kiag's Proceſi, and he ſhall be indicted and ſined. 

The Juſtice —_ not to grant a Bank Warrant, far this is 
finable; nor a Warrant for Betony, without examining the 
Perſon who required it, upon Oath, and binding him over to 
give Evidence. | | 

This being the Perſon to whom ie Wairegca, he ought to The Off. 
execute it With all convenient Speed; and if tis a Warrant for cer. 
the Peace or good Behaviour, be may break the Doors. 

Upon arreſting the Party he need not ſhew his Warane, but 
be ought to declare the Contents of it. W ö 


10 he is reſiſted or aſſaulted, be may juſtify the Beating and 


ounding, Ve. 
If after the Arteſt the Officer lets his Priſoner go, upon his 
Promiſe to return or appear, he cannot retake him upon the 


loner 6E 


firſt Warrant, becauſe it was executed ; but if the Pri 
cane he may take him upon a frefb Pur ſuit without a new War. 


If a Juſtice a Warrant in Caſes beyond his Authority 
the Office muſt obey. bx if it be where he hath no Jariſdi 
ion, or in a Caſe where not pro « Judge, if the 
Officer executes ſuch Warrant, he 2 Abi 1 
As if a Po Rate is illegally afleſſed... and afterwards levi 
by a Warrant from the Jules, Oc. this will nor excuſe 
Churchwardens, Cro. Car. 394. | 
Where 3 particular Perſon who bath an Authority to aft, 
commits 8 Miſtake in any thing which is in his Power or Ju- 
riſdictian, in ſuch Caſe the Officer will be excuſed for executing 
it; but where he exceeds his Aucbority, all is void, becauſe tis | 


If the Warrant is general, viz. To be brought before the Ju- Where the 
e, who grants it, or any other Juſtice, &'c. the Conſtable, Party is to 
who is the Officer and Miniſter of Juſtice, may carry the Faryy be brought, 
befare apy Megiſtrate, becauſe he is preſumed to be an indif- 
ferent Perſon, and ſworn to execute his Office duly, and there- 
ng opus that the EleQion ſhould be in him, 5 Rep. 
s Cale. 


t was the Opinion of my Lord Chief Juſtice Wray, That the 


himſelf, becauſe he who hath taken the Examination is moſt 
fit ro do Juſtice. 

If the Warrant is to apprehend 4. B. and there are ſeveral — the | 
of that Name, and the wrong Perſon is arreſted, an Action of 8 74 
falſe Impriſonment lies. kalſe [mpti. 

If after the Arreſt the Officer procutes a Wattant, having 
none before; this is a wrongful Taking, and the Officer is lia - 
ble to the AQion, Dyer 244. | 
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- Watch: 


If a Warrant is granted to take R. V. the Son of T. NV. and 


the Officer arrefts R. N. the Son of IF. N. tho' he is the Of. 
fender, yet tis falſe Impriſonment, becauſe he had no Warrant 
againſt ſuch a Perſon, Quere. | | 

By the Common Law, if an Action of falſe Impt ĩſonment 


uad been brought againſt an Officer for arreſting another upon 


Per ſon was ſaſpect ad, 


Suſpicion of Felony, " by no Plea for him to ſay, That the 
e muſt alledge in Fact, That a Felony 


as committed, and that the Plaintiff was ſuſpetted thereof; 


and he muſt likewiſe alledge ſome ſpecial Matter to induce a 


Belick,of ſuch Suſpicion, as that the Plaintiff is a Man of no 
Credit, &. and he muſt likewiſe plead, that the Defendant 
bimſcif had a Suſpicion of him. | | 


* * 


„ But this is now remedied by the Stature of 7 Fac, 5. by 


which the Conſtable may plead the generafiIfiue, and give the 
Jpecial Matter in Evidence; which, together with the War. 
tant, will be a fufficient Excuſe for him. 1184 


-'> Fnbictwent foz not exetuting a Warrant : See Conſlable. 
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'J] N Walled Towns, the Gates ought to be ſhur from Sun-ſet 


to Sun - riſing, and none ſhall lodge in the Suburbs except the 
Hoſt will anſwer for him. 5 H 44 cap. 5. 5 Ed. 3. cap. 5. 
Any Juſtice may cauſe the Watcb to be ſet ; but no Man is 


compellable to watch, unleſs he is an Inhabitantin the Town. 


Any ſuſpected Perſon paſſing by the Watch at unſeaſonable 
Hours, may be examined by the Watchmen; if they refuſe, 
they may juſtify the apprebending them and ſecuring them till 


_ "the Morning, and may then diſcharge them, or deliver them 


to a Conſtable to carty before a Juſtice of Peace, as they ſhall 
ſce,Cauſe, '' RL | Lan 
If a Perſon who ovght to watch, and is commanded by the 
Conſtable fo to do, refuſeth, tis a Queſtion whether he may 


put him in the Stocks; but he may complain to-a' Juſtice of 


Peace, who may bind the Offender over to Seſſions, or the Con- 


| able may preſent him there, Cre Eliz 204, 3 Leon, 208, ſame 


Caſe. | | 
© 2 Indictment for wot Watching. 
Midd'x, LU R', & c. quod R. O. nuper de Paroch. Sand! 
Martini in Campis in Com' Middl. Labourer, 
14 dle Aprilis, Anno, &c. # diu antea fuir Inbabitans in Paroch, 


vꝛed. Quodn; io em R. O. adtune a ibidem fcil. pꝛed x4 die Aprilis, 
Anno ſupzavicto devitg modo ſummonttus fuir ad bigtand' tum 


Conſlabulaxio in Paroch' pꝛed' n none ejusdem diet peed” ta. 


4 N * , men 


"> * cn r ao Sc oamc 


- 8. 2 Ewe 


dignitat. ſuas. 


_ Cleaver, 
men R. O. debitum ſuum in hat parte negligens in pzed* notte 
ejusdem diet Anno ſupzadicto vel in aliqua parte ejusdem nocts 
non bigfavit cum pzed' Conſtabulario apud Paroch' pred in 


Com! peed? ſed hot fatere adtunt a ibidem aeglerir æ boluntarie 
s obſtinate defalt' ſetit in contemprum didi Dom' Reg numt 


legum ſuarum 6 contra patem diut Dom' Reg* nunt Cozon' x 


» 
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A Warrant by Order of Seſſions to keep Watch and Ward, 


To the Conſtable and Headborough of the Hundred of L, 


Suſſex, fl. W Hereas ſeveral Robberies, Felmies , and other 

Crimes have been lately committed in the County 
aforeſaid; it was therefore ordered at the laſt Genera! Quarter- 
Seſſions of the Peace, held at L. for the ſaid County, That Watch 
and Ward be duly ſet and kept in all and every uſual Place and Places 
within your Hundred, Tow are therefore to take Care, that the ſame 
be done purſuant to the ſaid Order ; and you are likewiſe to apprehend 
all idle and ſuſpicious Perſons, and bring them befort us, or ſome o- 


ther of his 1271 Juſtices of the Peace for the ſaid County, in order 


| to proceed againft them according to Law, And Fereof fail not at 


uur Perils, Given under our Hand, and Seals, &c. 


A Mittimus to the Houſe of Correction of one apprehended 
by the Watch. 


' To the Keeper of the Houſe of Correction. 


Suſſex, fl. W Hereas R. O. was this preſent Day broug bi be fore 

: me H.P. Eſq; one of bis Majeſty's Juſtices, &c. 
the ſaid R. O. being talen laſt Night by the Watch, ſet by the Con- 
fable of, &. and charged with wandering abroad at unſeaſonable 
times of the Night, and alſo with ot ber diſorderly Behavviow : Theſe 
are therefore to require you to take the ſaid R. O. into your Cuſtody, 
and him” ſafely to keep, until he ſhall be delivered by due Courſe of 
Law from thence, and in the mean time to make him labour, allem - 
ing him ſuch Maintenance as he ſhall earn thereby; and you are t 
puniſh him as by Lew is required. You are likewiſe to bring him to 
the next Quarter-Seſſions, &c. 


_ 
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Ueaver. 


B who uſeth the Trade of Cloth-worker out of a City ot 


Borough, muſt keep but one Lom in his Poſſeſſion, o. 


Gy 


make any profit by letting out a Loom; Forfciture is 207. 
3 & 3 Phil, & Mer. cap. 1 i. 
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Ceers. Weights and Mealureg. 
But a en Mun ver living out of a City, &+. ſhall keep two 
Looms, and no more; like Penalty. 
A Weaver who is not à Clorb-werker, ſhall not keep u Tuck. 


ing-Mill, or uſe the Trade of Tucker, Toller or Dy; forfeit 
20 f. per Week. 


A Fur or Tk hen ot keep Loom, oe make 0 Pro - 
fit thereby, under the like Penalty. ; 
ag 1 33 4 c 
| Fog | \ 
Wieers. | 
WW tori in River ay be viewed by obe Juſtice, ind he 
may cauſe them to be made wider. | 
_ Making Wert within five RO of the Mouth of an } Haven 
or Creek, br making them 28 roy any Fry of Fiſh of the 
Ves, enen . tap. 12. 
— — — — — — 
. eneights aw Peakires. Fo 
: Here are two Sorts of Weights, "i r e 
/ 'S' 
0 ht hath 12 Ounces to the Pound 
no gt weighed, - 


— 16 Onnees to the Pound 3 ] Heme: 
and by theſe are weighed, | Steel. 


i 


ſe, 


3 &F 2 


Weights and Beaſures, 
Theſe, and all Comthodities which are garbled, and 
which any Refaſe is made, are wei by Annan Weigh, 
22 Hundred 8 there is an ance of 12 Pounds, | 

Baſhel muſt conta in eight Gallons, or ſitty- 
of Wheat, and muſt be ſealed in every Ci 
Tow: TIE G06 31 K. i. WD mm 
: els make a Quarter of Corn ftriked, | 
4 The ker of Babel, Gat ad Ul fb 
with an Iron 's 
oh Meplirec wilted, be Sie be aenrend i ge 
fh geen and deb be hope by che May beit of th 
atidar of ot of th 
Touts und fix Pera mult be fworn, bes when a Ie 


Pipe 16 126062 K. 6. cop. 1. 
Barrel of Herrings — 30 (1 Ne. 3. cap, 13. 
But of Salmon 40 


Veſſels made contrary to that Statute, the Owner forfeirs 


the Commodities therein contained to the Lord of the Town 


where found, but the Proſecutor muſt have « fourth Parr. 


, Jon of Peace have Power to hear and derermine the Of- 
ces: | 


Every City, Borough and Town muſt have a common Ba- 
lance, and ſealed Weights, in the keeping of the Head. Officer, 
or Conſtable there, otherwiſe the City forfeirs 10 l. the Borough 
41. and the Town 40 f. to the King. 
) theſe 

. 8 H. 6. cap. 5. 

The Mayor ſhall have 1 4. for Scaling « Buſke!, and for eve- 
ry other Meaſure a Half. penny. : 

If he refuſe or delay to ſeal, he forfeits 40 7. to be divided 


between Kiog and Party grieved. 7 H. 7. cop. 4. , 


Two ] (asu nu) have Authority as well by Bra- 
mination as ry, to hear and determine Faults of Mayors 
and Head -O , and of Buyers and Sellers ocherwiſe chan 


by the Standard, and ſer Fines at Diſcretion; defeQtive | 
Weight and Meaſures are forfeiced, and muſit be burner. 11H. „ | 
te | 


* now by the Statute of 22 Cer. 2. cap. 8. tit prohibited 


to ſell Corn, Grain or Salt otherwiſe than dy the Standard, \.."_ 


and the Bs be even with the Brim, and ſcaled : 
f. 07” Th 


1 


ay 
* - * A; 


. 631 4 


* 


633 Weights and Peaſures: 
| The Forfeiture for Offence is 40 s. the Convittion to be 
dy Oath of one Witneſs before one Jultice, Mayor or Head · Off. 
| cer, and it muſt be levied by a Warrant directed to the Church. 
. . wardens and Overſeers of the Poor, for the Uſe of the Poor of 
the Pariſh where the Offence is committed; and if no Dlſtreſ rot 
can be had, the Party may be committed without Bail till he 
Pay the r.! | . gu 
If Head. Officers of Cities, Borough or Corporations ſuffe 
any Perſon to fell or buy by other Meaſure, and if upon Com. 
plaint do not puniſ the Offenders, then if they are con- 
victed at Seffions, they forfeit 5 J. to the Poor and Informer; 
and if no Diſtreſs can be had, they may be committed till N 
Payment. 1 
E Conſtables may ſearch and examine if any Perſons uſe other * 
Meaſures, c. and if they find any unſealed, may break 101 
| — and may preſent the Offender at the next Quartet 
ſy | a 
By 22 & 23 Ce 2, cap. 13. buying or selling Corn or Sit i 
without Meaſuring (if required) or in any other manner than Wl. 
is directed by the former Acts of 22 Car. 3. forfeirs, beſides the . 
40 f. all the Corn or Salt, ot the Value thereof, to the Perſon h 
grieved;z and upon Complaint to one or more Juſtices of the | 
Peace, the Proof ſhall lie upon the Perſon accuſed,” who muſt ho 
make it appear by Oath of one Witneſs; That he did buy or 


j 
| 
' 
N 
: 
ö 
| 


ſell according to this and the former Statute, Ar 
If he fail in ſuch Proof, he forfeits all the Corn ar Salt, ot 
' - Value thereof, which is to be divided between the Informer 
„and Poor where the Offence is committed, _ Wiul 
This is to be levied by Warrant from one or more Juſtices, 


ce. before whom convicted. 90 


A Watrant to levy the Penalty for ſelling beaped Ae. WP 
3 ſure without ſtriking the Buſh , 


To the Churchwardens and Overſeers of the Poor of the th 

) 1 n 

12 Car. 2. Suſſex, fl W Herea: R. O. of, &c. hath been duly cen victed be- 
dap. 8. a: fire wit, for that. on the 19th Day of April /of 
One Ju- paſt, in the Pariſh of H. aforeſaid, he did ſell Corn in a Buſbel heape1 
| moo Wie with the ſame, and not ftricken even by the Wood or Brim thereof, 
- boy " by Low he ought ; for which Offence be bath forfeited 40 s. Theſe 
Oath ;- per are therefote ro require gen forthwith to levy the Sum of 40 8. up 
17 Car. 2. be Gods and Chattels of the Joid R. O by Difireſi and Sale theresf; 
ap. 19. and that you employ the ſame to the Uſe 1 the P oor of the ſaid. Parif 
ow gy IH. where the ſaid Off nce-waz committed: And hereof fail uo. 
a Given amin #2) Hand and Seal, &c. R 


Aus: 


"2 


* 
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Ceights/avd Beaſures, 


be | „ 
ler Warrant to levy, the Value of the Cory E,, 
. |  beſider the o. os 
0 b 4 RR 
ire ro the Conſtable and Headborough of, Nc. and to the Charch- 
] he wardens and Overſeers of the Poor of the Pariſh of H. CEE. 
Suſſex, fl. A hath been made wito me; That 2 &. 23 
1 . R. O. of, C. did on the 17th Day of April laft 3 


f, in the Pariſh of H. in the ſaid County, ſel Cirn-by a Buſbel 
w agreeable to the Standard marked in his Majeſty's Exchequer, | 
3 Wincheſter-Meaſure (or that the Buyer did hake 
the Baſhel, or that the Buſhel was unſealed, or that it didnot © © 
contain eight Gallons, as the Caſe is.) And whereas the ſaid | 

N. O. hath failed to prove beſore me by the Oath of en: or more cre- 

able Witnefſes, That be did ſell (or buy, as the Caſe is) thi ſame by 

4 Buſbel agreeable to the ſaid Standard (or as the Caſe is) and . 6 
thereupon he ſtands leg ally cmuiſed of the ſaid Offenes: Theſe are | 

therefore te require you forthwith to ſeize the ſaid * Corn, the ſame If that. 
laing forfeited, and that you diſtribute dne half thereof to the Poor 8 
f the ſaid Pariſh of H. where the ſaid Offence was cunniitted, and the Value 
the ocher half to R: P. of the Pariſh of, & c. who informed me thertef᷑: thert 9. 
And hereof fail ng, Given under my Hand Seal, &c. 


ESPE BET 875 


y or | gon "eto: i 
an Indictment againſt a Mayor for ſuffering any 
3 other Meaſure to be uſed. 


5 . . Ta p22; a ' 
duſſex, ff, I A n', &c. quod quidam W. B. Majoꝛ d Tapitalis 22 Car. * 
Occtar' Burgi de L. in Com' pzey? 13 die Aprilis, — 71 
Inno Beg ni, &c. ſcienter à voluntàrie permifit quenda m R. H, „ who 
infra limttes Burgt pꝛed' a infra Jurisdictionenr peefar* W. B. 0d poor. 


fea- dtunt Wajo? a Capitalis Dffictar* Burgti pꝛed' exiſten' vendere Con ,˖. 
duas Nuarrerias trititt apud L. pꝛed' in Com' pzed' menſu⸗: muſt be gp 
nu per modium non tongtuen ( Faglice hot agreeable) exagts on lache 
. lanar' in Scoccario pꝛefat' Domini Regis communiter bocat' Seffonk. 
| the Wincheſter Meaſure, contra fozmam Statut' in bujuſmodi 
au edtt' e peovif. & contra Pacem, ce. 
rd be- . » * | . 
%% The like Indi&ment (mutetis mutandir) for ſuffering Corn 
coped er Selt to be bought or fold in a-Buſhel not ſtricken by the 
, „im; or if upon Complaint he ſhall not puniſh or reform thoſe 
Theſe I vbo offend in theſe Caſe. Ago 
| upon The Forfciture is 5 J. for every Offence; the Convlction 
ref: Mult be by Iadictment, ot Preſentment at Seffions, and then * 
de levied by Diſtreſs and Sale of the Goods of the Offender ; Pee 
I. WP" if that cannot be had, then he may be committed till *cis 6 a” 
od; bur there muſt be ewo Juſtices at leaſt to ſign the War. 
rant of Commitment. \ "lf - 
*. 2 1. 


8 


3 


7 > 
- = 
# * N 
6 er ; * 1 . 
& as 67 * 2 * " | 
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. Weights and Peaſures. 


Tadiment a e againſt «| the Clerk of the Market, | 
againſt a Mayor, for 2825 exceſſire Fees f 
Gating Weights, Ore 


Suſſex, ff. I UB; &c, quod R. H. de in Com? pre 1 

ritu⸗ 2 ins po L. dis Aprilis Inn 

ri but Meant, &c. apud D. 8 e 9s p20 figillatin 

one Penny, rujusdam menſure 1 ſhel) de quodam W. B colt 

ber Stat. Mffitit tut pꝛedꝰ R. H. tunt 2 mertatt peed? exilien . 

22 Car. 2. jyfte g extoꝛtioſe tepit contra * atut nn 5 
edit a pꝛobiſ. g contra 


The like Indictment may be (mutotis ,ẽR, for 111 


kr wired) c ſeal, & . Forfeitucd for t 
d Gelg rang et 7 fr 


| Things are numberd er un anger 


- 256 Pinte, This Veſſel being 
128 Quarts, # weigh-26 — 34 1 
tis J 32 Gallons, ep. 4. 
taino J] Firkins, 
2 Kilderkins, NAle Batrel contains 32 Calm 
4 Buſhels, Beer Barrel 36 Galen: Per 17 


16 Gallons, 7 Thi: Veſſel being empty, ſhould 
Barrel ( Half) weigh 13 Pounds, per 23 H. l. 
2 Fitkins. cap. 4. 


Beef —— ———A Pound is 16 Onnces Auerdapois. 


64 Pints 


—.—5 1 12 8.7. 


4 Pecks. 


1 3 14 Gar, 2, 609. 36 nd, 
Vu EA Cols wonmn—- A Fack is 3 Buſhels. | 
Bo Coom ——— The ſame with Baerel. 
1 — Is 3 Foot 9 Inches. 
3 atho mt 12 7 Foor. 

1, Fleſh . A Pound is 16 Ounces. 


#% 
wa 
Þ: 

WW 4 


Ds 49 


_ 


_ Weights 18 wraſures, - 


- This Veſſel bein wy muſt . 
_ 1 


\ 
4 
„ 


weigh 6 and an half. 
8 Gallons, * 12 H. 8. cap. ; 
aPecks. JOfbecrie9 Statate 
, & Of Ale, is 8 Gallons. S 18. 


, nnn 


411 — — — Is 


' ; : 
—ͤ —_— 20 Ponnds make a Stone. 21 H. 8. cap. 12, 


— 


A Barrel muſt be 32 Gallons. 13 liz, 
ning — IF fold by Tale, then 120 rade 


of Land — Was ioo A eres formerly, now do Acres. 


Mien of Lea - f Dicker is 10 Hides, 
ther. 20 Dickers is a Laſt, or 20d Hides, 


— 112 Pounds make the Hundred, 


dr 


Lilderkin, of 8 


2 Firkins, 


636 


* 


Mile i 1s — 2 1409 Ells. 


10 Reams, or 200 . bes ds 
nw} 


Pins er 9 711 the Hundred.  - 


Rod Ro- Tür fame with Pole. . 
4 Rundlet n— 76 Gallons, © Of Wine, Oitand Honey; , 


roeights and Pealures, 


| 1 + Cl Porlon 
5 ] 210 Perches or TD Ky | 
b | 1056 Paces, © + 


* 1760 Yards. | 1 : 
5280 Foot. 


Tas / 


3 —— 18 13 Acres. 


Ream is 20 Quires or 300 Sheets. 
Quire i is 25 Setz. 


Parchment —— A Roll is fire Dozen; Or 6o Skins: © 
Peck Is 8 Quarts. 
Perch —— The ſame with pole: 


Fey - 


Wine. 
Pipe STONE 126 Py Oil. 


Honey. 


Plow: LL The ſame with Hide of Land. 
Pole —— I 16 Foot and an half. 5 
Pottle ———— Is two Quarts. © 


Quart + Is two Pints. 


Quarter of — F 8 Buſhels C See 14 Kl. 7. 999. 
CR ſtrieken. 25 Ku. 3. cp. 10. 
; 'C 3484. RSS 


2 * 3 of che laſt, tis __ Gil 


1 Muſt be of the Moalure as Ab is , 
Stone . -s eight P ids $ 1 
Tiles ——1 a0 make the — ws 5 


W and ſquazed,, 530 Foot is is a Load, 


Wine, ' 
Tun it e Gallons of Qul, or f 
Vid. 2 «1 Lon — 


« "3th 11 TA 


31368 


repealed by and Weight thereof, or make ſuch Mark thereon, as ſhal 
18. C 25. appointed by the faid Magiſtrates or Juſtices, ho have R 


Weights and Beaſures, 
. Which Sorts ſhall be made in their feveral Degrees, accord; 
to the Goodneſs of the ſeveral Sorts of Grain, of which 
ſame ought to be made; and Aſſine af White, Wheaten, 
Houſhold, to be according to the Table infra. 

And Bakers are to imprint on their Loaves the Sort, pd 


to appoint how, and in what manner each Sort ſhall be gy 
ed, thereby to know the Baker or Maker, Price, Weight u 
Sort, and to make other reaſonable Rules for regulating Baking 
And Bekers not obſerving the ſaid Aſſize, or breaking (i 
Rules, or infringing any of the Matters hereby appointed, u 
thereof convicted by Confeſſion or one Witneſs before fu 
Mayor, one Aldermen, Magiſtrate, or one Juſtice, if no l. 
ar, &. in Places where the was committed, or Om 
der apprehended, forſelts for each Offence 40 5. to be lan 
by Diſtreſs by Warrant from ſuch Mayor, Alderman, . 
be to the Informer. And ſueh Conviftion to be certified 
the next Quarter-Feſliqns, to be kept on Recard by the Cl: 
of the Peace, and ſeen without Bee. 
But no ſuch Conviction to be, unleſs the Profceution 
within three Days after the Offence. And an Appeal lin Wi” 
_ 3 b. — 2 — is to be fi 
and if the A not made g or not proſecuted wi 
Eee, the Seffions ſhall award ſuch Cots as they think reaſt 
ahle ta the Informer: But if made good, and he diſthug'd 
the Conviction, the like Cofts ſhall be to the Appellant gu 
the Informer. | 
And the Mayor and Aldermen of Lenden, or Chief.Mi 
ſtrate or Juſtice within their ſeveral Jurifdiftions may by [ 
enter into any Houſe, Shop, Stall, Bake-houfe, Ware bot 
oc Qut.houſe af any Baker or Seller of Bread, and ſearch it 
view, weigh, and try all, or any Bread of fuch Perſon t 
found. And if any Bread be wanting either ia the Good ard 
of the Stuff, or in the due Baking, or Working, or Weigh,” 
or not truly marked aecording to the Directions, they n 
ſoize and diftribure the ſame th the Poor of the Pariſh. A0 
any Beker or other Perſon ſhall not permit fuch Search 
Leinure, or ſhall oppoſe or hinder the fame, he (hall for , 
' Offence forfeir 40 3. to the Informer or fnformers, 10 be 
vied, (Fc. ut fuprs, With a Clauſe for preſerving the Rights 
Caſhoms of London, Court-Leets, and the two Uaiverſities. 
And all Juſtices of the Peace, Conſtables, end other Off 
are ſtrittiy commanded to ſee the Achs 29 Car. 2. c. 8. & 2 
23 Car. 2. c. 12, put in due Execution. And all Juſtices 
Allize, and Juſtices of the Peace, to enforce and preb 
Exxcution of the ſaid Laws, and to uſe all legal Method 
make the {aid Laws and chis Act, to be eff. Qually obſet vel. 


* 
7 1 


A | 


Weights and Meaſutes. 639 


1 C. c. 25. 


ur Ounce, 2. 64. Complaint be made , 

Tr © = hed before a Mg =y withia 3 - > nn 
aked or fold, if within Bills of Mortaliry and with 
\ Days elſewhere ; the ſaid Forfcirures jo bs levied and di 

in the 4# 8 Ann. N ' | 


A Warrant to lewy the Penal. 
To the Conſtable, &;. 


f, Hereas Complaint bath been made unto u; two of | 
z . „C. 27. 
W his Majeſty s Juſtices of the Peace for the ſaid Teo ela: 
, that T. P. of, c. did on the 24th Day of July laſt paß, ces. 
L. is the County afereſaid, (there being no Mayor, Bailiff, Alder- 
n, er Chief Magiſtrate of the ſaid Place * expoſe to Sale Bread Or as the 
nating its due Weight, Offcnce is, 
We therefore, purſuant ts the Statute in that Caſe made and 
dad, did cauſe the ſaid Bread to be weighed before us at L. afere 
d, ond within three Days after it was baked, and it then wanted 
Ounce and —_ its due Weight, by Reaſon whereof thy ſaid 
T. P. bach forfeited t 53. Theſe are therefore to require you to + If lef 
by the ſaid Sum of 5 8. on the Goods and Chattels of the ſaid T. P. than an 
1 and Sale thereof, rendring te him the Overplus, i r rr d 
or to be, and that you then pay the ſame to to g. E. 264. 
Kc, who firſt infermeg us of the ſaid Offence. Given, c. 


The Miller's Toll-Diſh ought to be according to the Stan- Miller, 
ard, and he ought to take one Quart for grinding a Buſhel of 
bud Corn brought to his Mill; but if he fetch it, and carry ic 
Home, then two Quarts. 
For Malt be is to take but half the Toll he taketh for Corn, 
krauſe 'cis eaſily grinded. 
Theſe Offances are puniſhable in the Leet; but for chonging 
tl; Grif, a Miller may be indiftcd at the Seffions 5 for cis 8 
Wrong done by Deceit, and is contra pam. 1 l 


' Wieflmdnſier:Yall, See Seſſions, 
Windows, See ÞDouſes, 


T9, 


i tak 
| CUitchcraft, Cal 
T ſeems plain, that there are Witches, becauſe Laws hays 
been made to puniſh ſuch Offenders, tho* few have beer 
convicted of Witchcraft. 
The Statute now in Force, is that of 1 Jac. cap. 12. By whitt | 
tis enaQed, That % 7 % 
I 
Conjuration, Entertainment, Ap. 
Conſultation, ' Imployment, B 
Covenant, Feeding, or 11 
Rewarding any evil Spirit, taking up dead Bodies, or al '*" 
Part thereof to be employ'd- in Witchcrafe or Charny, « in t. 
uſing. any manner of Witchcraft, whereby any Perſon ſhil the 
be killed, or any Part of his Body waſted or lamed; bo i 


the Principal and Acceſſaries ate Felons without Benefit offi / 
Clergy. was 


Likewiſe by Witchcraft or Charms to find out any hi: 1 
den Treaſure, pr to tell where loſt Goods ſhall be found, o bert 
to provoke unlawful Love, or deftroy or hurt any Man's 30 ber 
dy, or to attempt any of theſe Things; the firſt Offence i © $ 
one Year's Impriſonment without Bail, and to ſtand in H vr 
Pillory ſix Hours every Quarter of that Year, and there . 1 

"confeſs bis Offence, The Second is, Felony without 3% "dg 

nefit of Clergy; but the Perſon attainted, if a Womf ber! 

doth not loſe her Dower, neither is there any Corruption off d 

Blood. | ico 

| wich 

e | = 0 

0 lewd 

Woman: See in Felony. 2 

3H. 7. c. 2. 1 K AK EN away by Force, is a Crime which is not mit — 
J. gated, tho' the Marriage is by Conſent afterward. Wc; 


The Preamble of this Statute is, viz. That Maids, Widw 
* Alſo the z Wives, having Subſtance in Goods, Lands and Tenemen 
Procurer, and ſome being Heirs at Law, have been talen away for the 
Aberrer, ere of ſuch Subſtance againſt their Wills, and married or defiles 
yo m— and then cis enatted, That he who * taketh any Woman ſo agiit 
1h Wo. ber Will, ſhall be a Felon. 5 5 2 
man, Cler. A Man enticed the only Daughter of her Father, (ut 
gy, taken would be worth 3000 J.) to ſee a Ship, and when he had be 
away, per on the Thames, carried her by Fo:ce and Threars into the Cot 


Kar 39 El. try, and there married her; bur the Truth was, ſhe bad 
cap. 9, CY Broil 


GT 


— * 


Woman, 
Brother ; and this was held not to be within that Statute, becauſe 


che Preamble mentions the Eftate and Condition of the Woman 
taken away, Oc, and reſtrains the Purview to theſe particular 


Caſes | | 
all 13 There muſt be a Taking by Force, 
(2.) She muſt have Subſtance in Lands, Goods, c. 
(3-) Or ſhe muſt be Heir Apparent. 
(4-4 She muſt be married or defiled. 


Now in this Caſe, the Woman had not a preſent Subſiſtence 
in Goods, for her Father was living, and ſhe was not Heir 
Apparent, for ſhe had a Brother then alige. Hb. 132, Hur. 2. 
But admitting a Woman had Subſtance, &c. or is Heir Ap- 
parent, another Queſtion hath been made upon this Statute, 
Whether the taking ſuch Woman by Force, and threatning her 
to make a Contract for a Marriage, is Felony or not? And held | 
n the Negative 7 For tho in the Body of the Act tis ſaid, That 1 And. 115 
che Taking by Force is Felony, yer the Intention of the Law Savil. 59. 
is afterwards expounded, wiz. It muſt not only be a. Taking 
by Force, but Marrying or Defiling. Tis true, Juſtice Croke 
was of a contrary Opinion, but the other is Law at this Day. | 
Three were indicted on this Statute, for that Sarah Cox Cro. Car. 
having a Portion of 1300 l. they to gain the ſaid Portion took 347. 
ber againſt her Will at Newingron in Middleſex, and carried her da 
nce 8 St. Soviours in Surrey, and there one of them by the Pro- ſe. 
in Ul curement of the other two Defendants married her, &c. Ie 
gere vs inſiſted that ſhe gave her Conſent to be married, but ad- 
ut ze jodged that the taking her away, being unlawful, and againſt 
Tomani ber Will, tho? the Marriage was with her Conſent, 'tis Felony ; 
tion off nd tho' it was not a Marriage de jure, becauſe ſhe was under 
1 continual Fear, yet it was a Marriage de fade, and Felony 
vichin the Statute, without Clergy, 
One B. perſonated a Country Lady, tho in Truth ſhe was a 
lu Woman, and took a Lodging where one Rawlint, an Heireſs, 
lodged, — ſoon afterwards introduced one Sw, whom ſhe 
pretended to be her Brother, into the Company of this Heireſs, 
ind by her frequent Commendations of him, inclined the Hei. 
rſstodeclare ſhe wiſhed he would marry her; but B. could not 
effect her Deſign, without getting the Heireſs from the Aunt ; 
thereupon ſhe perſuaded them both to go to Church with her, 
nd having ed two Bailiffs, they arreſted both the um 
ud the Heireſs in going to Church, and carfied them to a Ta- 
rn, and put them into ſeparate Rooms, and preſently remov- 
d the Heireſs to another Tavern, where $wanſm came to bail 
ber, and B. told her, That if the did not marry him, ſhe muſt 
"to Newgatez whereupon ſhe married him under the Arreſt. 
low, tho the Heireſs had a Fancy to the Man, yet ſhe know- # 
ug of this Contrivance, and not conſenting to come to him 
r this Manner, and my Iooried under this Ran 
| | a ö 
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tho' ſhe conſented to the Marriage, yet it was Felony in Swe. 
ſm by this Statute 5 for here was a forcible taking away, and 
her ſubſequent Conſent whilſt under Reſtraint, ſhall be de. 
counted as the Effect of the continuing Force; and if S 
had not known of the forcible taking away, yet he knowing 
her ro be under Reſtraint, and marrying her whil ſhe was ſo, 
made him an Approver of the firſt Force, and To Partaker of 
it ; and he was hanged. | N 
Note, That all Aiders and Aſifters on this Statute are Printi. 
pals. Mich. 1 Anne. 
& 5 Ph. There is another Statute, and 'ris the laſt of Ph. 49 M which 
& M. c. 8. relates to the taking way any Woman-child, under the Age 
of ſixteen Years, out of the Cuſtody, and againſt the Will of 
the Father or Mocher, or of the Perſon to whom the Father 
deviſed the Child; the Puniſhment in fach Caſes is two Year 
Impriſonment, without Bail, or to pay ſuch Fine as ſhall be 
' impoſed on him by B. R. | 
If he dle or marry ſuch Child, he ſhall be impriſoned five 
* To the Years, or pay a * Fine, Wc, | . 
King and If ſuch Child is above twelve, and under fixteen Year, 
| Party grie- and conſenting to marry, then the next of Kin, to whom her 
ved. + Inheritance ſhould come, ſhall enjoy it during her Life; bot 
| ufter her Deceaſe, ic ſhall go to the Heir at Law, but never 
to the Husband, 
A Fieeman of London deviſed the Cuſtody of his Daughter 
to C. and died, the Daughter being then in the Country: C. 
gets a Warrant from the Chief Juſtice to take her, which he 
d.d, but ſhe was then married to 8B. This was held to be out 
of the Statute, becauſe the Child was never in Poſſeiſſion a 
the Guardian, Sid 363. ! 
This laſt Statute ſeems to be un Afﬀicmanceidf the Cor 
mon Law ; for if, (before the Starute) a Man /came to the 
Father's Houſe, and contracted with his Daughter, under Fi! 
teen Years of Age, and by Appointment meeting and mat 
rying ny, tis is puniſhable by Fine and Ianpriſonment 
Sid. 387. ; 
March 52, An information was exhibited againſt the Defendant for: 
Cro. Cer, Unlawful Pradice and Combination, in procuring a Clandeſti 
557. Marriage in the Night between a Maid -Servant and u you! 
; Gentleman, who was Heir to an Eſtate, and this was witho! 


. Banns or Licence; and the Perſon being drunk,  :they vet \ 
5 fiaed 31coo Markt, and committed till pad. — 
N An Indictment on the Statute. 2 
— * ; 2 
133 Midd, iT. FEW Fs: quod P. R. -generofa 6 die Nosenf fo: 
3 „ i702. crifie1s Uirgo s innupta 6 Neptis g Het 
* if 
„„ AR. ſen. adrunc defunct. a Filta a Beres W. R. anre iv qu 
tdi defunit, fult etatts ſerdectm Annozum &© amplius 0 i! of 
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etarem ocfodecim Annozum & adtunt habutt opes & beredita⸗ 

tem in mobilibus & in terris ꝶ tenementis (viz) in pecuniis 7 
Bonts 6 Tatallis ad balenriam rrium mille libzarum & in ter- 
ris 8 ten. mentis ad valenttiam 201, pet Innum fibi a beredi⸗ 
bus de cozpoze ſuo g qnod H. S. nuper de Paroth. Sant 
Egidit in campis in Com. Middleſex, Yeoman, pzed. 6 die 
Nov. bi & armis pꝛefat. P. R. exiſten innupt. heres ur pte⸗ 
fertur & habens opes 6 hereditat. apud Paroch' Sand Egt⸗ 
dit in Camp. in Com. pꝛed. pꝛo lucro hujuſmodt opum æ he» 
redirar. pzed. P. R. Ulicite felonice violenter 45 tontra volunta⸗ 
tem pꝛed. P. R. capiebat abducebar 4 aſpozrabar pꝛefat. P. R. 
ea intention. cauſare g pꝛoturare pꝛed. P. R. contra voluntat. 
ſuam in Matrimonto pꝛeſat. H. S. jungi a ei nubere in Nup⸗ 
tis tontrahi à quod pꝛed. H. S. exifien. Homo inhonefte conver 
ſationis & nullius pel paututum foztune vel tenſus adrune & 

ſbldem per aurffium a pꝛoturation. S. B. be Paroch', &c. fe» 
lonice nupſir pzefar, P R. à in Partimonio fuit file tonſuntt. 
4 adfunc E tbidem lam carnaliter tognohit ad magnam diſ> 
plicentiam Dei rontra teges Regis. ad infamtam @ debecus 
pred. P. R. g ad magnum dofozem & trittittam omnium ſuozum 
amitozum Av malum exemplum omnium altozum contra foz⸗ 


S TD oifans . „eier 


— mam Statut. # contra pacem dicti Dottiint Regts Cozon. E 
| Digntrat. ſiias ; ꝶ quod A. B. poſiquam pefar, P. R. ram i11i- 
ever rife diolenter & felonite twp, abvuct. E aſpograt. fut 4 pefar, 
H. S. nupt. & in Axozem butt. ut peeferttzr ſttens peed, P. R. 
pe ſic capr, æ abduct. ſuiſſe contra volunratem ſuam 4 pyefar, H. S. 
ee wrtam effe poftea, viz. pred. 6 vie Noyembris, Anno Begni 
b u Domint Beats nunt —— apud Paroth. pꝛed eandem P R. 
* dr ettam ped. H. 8. voluntarte ſrlenter & felontte retipikbat, 


aberrabar, comfozrabar, ottultabat 4 aifiliabatur s pesdb. H. S- 
cum pzefar. P. R. jatert & {llam carnaliter cognoſtere adtunt 
F ibidem felonice jncirgbar, abertabar, . adjubabar, tauſabat 4 
procurabat contra fozmam Statut. # concra pacem Domini 
Begis nunc Coon, a Dignirarem ſas. | 
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Everal Laws have been made for the Preſet vation of Wood 3 H. g. 
and Timber; the moſt material are, Where Coppices are cap. 7. 
fell d at or under 24 Years Growth, there ſhall be left in | 
Acre 12 Standils of Oak; and if fo many do not there, ä 
then it ſhall be ſupplled with the like Number of Elm, Am, A 
Aſp or Beech; ot for every Standil not iv left, the Owner ROE Now, 
forfeies'3 7. 64. | £74 - ip 
Theſe Srandils muſt not be felled till they are ten Ineltes 5 
7 within thtee Foot of the Ground, under the Tertelture > 
0 1. 64, N „e — a4 5 | 
FORD Te x r 
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| ; Moods. 3 
If felled above 24 Years Growth, and not leaving ſo many 
| Standils, Oc. forfeits per Standil 65. 8 4. | | 
Muſt not fell ſuch Standils which are left till twenty Years 
afterwards ;. Forfeiture for every Tree ſo felled: within that 
Time, 6, 8 14. 85 | 
But ſuch Standils may be felled for the Uſe of the Owner of 
the Soil in Building, Ec. | | 
4 Dusaer Muds felled at fourteen Years Growth, or under, ſhall 
8 for ſix Years afterwards be preſerved from Deſtrudtion of 
13 Eliz. Cattle, or the Owner ſhall forfeit for every Rood per Month 
ens. 25. unfenced, 37. 44. | 7 1751 
* This mult 


be done by him who hath a lawful Intereſt and Poſſeſſion in the Woods, and it 
mult be ſet forth in the Information, or *cis ill. Cro. Eliz. 127. 
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It above 14 Years, and under 24 Years Growth, then muſt 
be preſerved for 8 Years. | | 
| above 24 Years, then muſt be preſerved for nine Years. 
No Cattle ſhall be put in from the Time of Felling ſuch 
Coppices till 5 Years afterwards; nor then neither but Calves 
ot early Colts until the End of fix Years, if the Coppice was 
under 4 Years Growth. | "#4 
Coppice Weed containing two Acres and upwards, end be. 
ing two Furlongs diſtant from the Houſe of the Owner, 
mY v4 be converted into Tillage or Paſture; Penalty is per 
Acre 2 IF 
Theſe Forfeitures are to be recovered in any Court of Re- 
cord, and go to the King and Proſecutor. 
Woods or Under-woeds ſhall not be converted into Coo! for 
making Iron, which grow, ' 


1. Within 22 Miles of Ludin br Suburbs. 
2, Or within that Diſtance of the Themes from Dirt heſter 
in Oxfordſhire downwards. 
3- Or within 4 Miles of the Foot of the Down; between 
Arunde] and Pevenſey in Com. Suſſex. 
JI. Or within 4 Miles of Winchelſes or Rye, 2 Miles of 
 Pevenſey, 3 Miles of Haſtings, | 
The Penalty is 40 7. per Load, between King and Proſecutor. 
Per Stat. 23 Elix. cap. 5. 0 | 
This AQ doth not extend to Woods growing in the Wildt 
of Surrey, Suſſex or Kent, within 22 Miles diſtance of Lain, 
dor to ſuch which are diſtant above 18 Miles from thence, ot 
. the Thames. | | 
No neu Iron-works are to be built within 22 Miles of Luv 
dean, 14 Miles of the Thames, or four Miles of the Demm, of 
Fievenſey, Winchelſes, Haſtings, or Rye: Penalty 100 J. between 
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| Furnaces, St. ſhall not be erefted in Sufex, Surrey, or 
Kent, otherwiſe than upon old Bays, or Fens where 4 | 
Works have been lately — 1 _ 
Or upon Lands whete ſuch Works may be continually ſup- 
plied with Woods of the Owner of ſuch Furnace without com- 
mitting Waſte ; the Penalty is 3001, between the King and 
Proſecutor. . 
If Oak, Aſh or Elm, being Timber, and a Foot 
in any Part, ſhall be conyerted into Coal or Fuel for 
works; the Penalty is 407. per Tree between the King and 
Pcoſecutor, 5 
it Lops of ſuch Trees may be coaled in thoſe Counties, but 
not within 18 Miles of Londen, 8 Miles of the Thames, 4 Miles 
of Rye and Winchelſea, 3 Miles of Haſtings, or 4 Miles of the 
ult WY Foot of the Downs, between Arundel and Pevenſey. | 
See for more relating to this in Title — where 
8 you will find the Statute 15 Car. 2. mentioned; and cheſs 
recedents which follow, relate to that Act. 
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A Warrant againſt one for ſtealing Wood, 


fer, To the Conſtable and Headborough, Oc. 
Suſſex, l. Hereas it hath been duly proved before me, That j 

Re- wW T. P. of, &c. hath lately * taten Mio — rony 

| of R. N. contrary to the Statute in that Caſe made and provided, neſs on 

fot which Wood wat of the Value of 83s. Theſe are therefore te re- Qath. fix 

quire you to cauſe the ſaid T. P. tobe publickly whipped in the — 

Trwn of L. in caſe he ſbal not furt hwith pay unto the ſaid R. N. ter the Ol: 

the ſaid Sum of 8s. which I do hereby order him to pay accordingly, fence, 

in SatisfafFion for the ſaid Mod. Given, &c, 


A Warrant to ſearch for ſtolen Wood. 


To the Conſtable and Headboroughs of the Hundred of, Gr. 


Suſſex, 8 1 have been credibly inform:d by J. O. of, 

&c. that 4 Parcel of Wod war lately gut, ® Within 
talen, and carried away off and from his Landi in H. in the ſaid fix Weeks, 
County, contrary to the Statute in that Gaſe made and provided : : | 
M ane ee require: you: e Jars and ſearch is _ 
Houſes, Out-bouſes, or any other Places of ſuch Perſon: whom | ih 
ſel juſtiy ſuſpe# to have taken the ſame, and if you find on lick de 
Wed, that then you opprebend the Perſon or Perſons ſuſpeFed for 
cutting and taking it, and thoſe in whoſe Houſes, Out-houſes, er * 1 
other Places it ſhall be fond, and bring them before me, or ſome © 
wher of bis Majeſty's Juſtices of the Peace for the CÜ afireſ#ia, 

IL "* ths 


that ſuch Proceedings may be had againſt them for 'the faid Offenc 
as is direfted by Law: re fonts or \ Hg the foi Fm 


An Order for Payment of Money in Sati action of ftolen 
Mood, or to be ſent to the Houſe — 


To the Conſtable, &7. and to the Keeper of the Houſe of 
| Correction. þ 


W. being ſuſpected for unlawfully cutting and taking Wood 
en the 21 Day of this Inflant April, was brought before mu, 

aud not giving a ſatufaltery Account how he came by the ſame, nor 
being able to produce the Perſon of whon he boughe it, or any credi- 
ble Witneſs to teftifi: upon Oath the Sale thereof, he thereupon ſt and. 
convicted of Cutting and Spoiling the ſame: And it bring proved be- 
fire me that R. B. of, &c. was the Owner thereof, I did therefire 
Order and appoint the ſaid R. W. within ſix Days next exſuing to 


App tufaFio for his Damages, and that the R. W. d. likewiſe 


of pon forthwith pay to the Overſeers of the Poor of the Pariſb of H. where 
Fa. 2. , the ſaid Offence was committed, the Sum of 98. And whereas 
| the ſaid R. W. hath wit paid the ſaid reſpectiue Sums according 
I'M to the ſaid Order or Appointment ; Theſe are therefore to require 
| you to convey the ſaid R. W. to the Houſe of Corre&ion, and to de- 
liver him to the Keeper thereof, together with this Warrant, cem. 
'__  mnatiding you the ſaid Kegper to recti ue him into your Cuſtody, ond 1 
+ Any time detain him in your Houſe by the ſpace of } ten Day: next after lit 
exceed-' (ha be deliverid unto you: And hereof foil nor, &c. Given 
ing a © © under my Hand aud Seal, &c. | | 


Month. 
If the Juſtice do not think fit to ſend him to the Houſe of 
 Corre&ion, he may order him co be whipt. 
Mittimus for the ſecond Offence. 
To the Conſtable and Headborough of, G. 
RS Faller, CAS in the former Wacrant, to the Words [| av 
k bong Ol. it being proved. ] And whereas the ſaid R. W. 
© FX 


| {+ © 2045 once convicted of the ſaid Offence : Theſe are therefore 10 fe- 

1 dure you te convey bim te the Houſe of Correfion, and to deliver 

2 4 im to tbe Keeper thereof, cemmaming you the ſaid Keeper to rective 

— , him into your ſaid Houſe, and to keey him there-t0 bard Luboyr by 
. ſparerf ne Month; And hereof fail u, beg. 

ay 3 C - > 3 
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* 43 Eliz. pay wnto the ſaid R. B. the * Sum of, &c. in A and Sa- 
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An Order for the Buyer of ſtolen Wood to pay 
treble Damages. 


Suſſex, ſſ XN Hereas if bath been duly proved before me, 

R. N. I, &c. did wit hin fue Day la 2 
ſrueral Burdens of Wod of W. O. being a Perſen juſtly ſuſptBed i0 
hve ftolen the ſame, contrary to the Statute in that Caſe made and 
ded, and that it was the Woid of R. B. of, &c. and was 
the Value of tos. at the time the ſuid R. N. bought the ſame: 
do.therefore Order chat the ſaid R. N. do farthwith pay unte the 
ſeid R. B. the Sum of 30 b. being the treble Value of the ſaid Wag. 
Given under my Hand and Seal, c. 


A Warrant to Abe for Non payment of the Money 
according to the Order above · ritten. 


Suſſex, ff. Q Eeite the former Order Yorbatim. Then ſay : 
And whereas the ſoid R. N. hath not paid 10 the 

ſaid R. B. the aforeſaid Sum of 30% Theſe are therefore 70 
charge you t leuy the ſame won the Grods and Churer of the ſaid 
R. N. by Diftreſs and Sale thereof, and forthwith to pay the ſame 
unto the ſaid R. B. to whom it „j juſtly due. Given ner my Hand 
and Seal, &c. pal 

If there cannot be any Diſtreſs taken, the Off:nder may bez 
committed to Gaol for a Month without Bail: Hen 

There is a Clauſe in the aforeſaid Statute of 35 H. 8. which 
relates to Juſtices of Peace, vir. Where there is a Woud or 
Coppice wherein others have Common of Paſture, the Lord or 
Owner ſhall not cut down the ſame (except for his own Ut) 
before he and the Commoners ſhall agree to ſer out 2 fourth 
Part thereof to be encloſed for bis Uſe; and if they cannot 
agree in it, then two Juſtices appointgd by the Seſſions ſhall 
ſummon twelve Commoners and Inhabitants there, and choſe 
Juſtices, with the Conſent of the Lord and thoſe Commoners, 
ſhall ſer out a fourth Part thereof, to be incloſed by the Lord 
within four Months afterwards, and then to be feiled by him 
and if any Cattle ſhall come into that Iacloſure within ſchen 
' Years after the Wood is felled, the Qwner of the Cattie ſhalt 
forfeit for eve t © 
Commoners ſhajl have no Right of Common there, and the 


Lord ſhall be barred to common in the Reſidue; but after the 
ſeven, Years they may both intercommon in the whole, and”! 


in caſe the Lord doth nor fell che fourth Part within a Month .* 


ofegs Tl incloſbe, the Comutoners awy. pat in thelr Carrie a 
deore. , 6 ben ab 


This Ag doth not extend to Under-woods in Rin, erg. 


and Suſſex, [avs only to the common Woods there. 
be % * 
A 9 «Mw 
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woods tontinen. 50 Atras jaten. & exiſten. in 


_ Moods, 


An Information for cutting Wood, and not lea- 
ving Standils, G. 


A Emozand. quod R. K. de H. in Tom, &c. qui tam pꝛo Do: 

II mino Rege quam pꝛo ſeipſo ſequitur in hat parte venit 
bit in Curia dick. Dom. Reg. cozam tpio Begg apud Weſtmon. 
. oo perſona ſua die Jovis pꝛox. poſt quinden. Paſche, 
Termino a tam pꝛo eodem Domino Rege quam pzo ſeipſo 
dar Curie hic intelligt E infozmari quod quidam R. B. de H. 
pꝛed. Gen, pꝛimo die Aprilis ultimo pꝛeterito fuit x 
adbuc eſt poſſeſſionat. pzo termind feprem Annozum adtunt x 
adhut. ventur, do ſolo tujusdam filve (ive boſci votat. High. 
paroch, de H. in 


Com. pꝛed. ar pꝛopzietaxius | 
ibidem creſcen. eodem pzimo die Aprilis ſupꝛa dicto & quod 


pꝛed. R. B. eodem die a diberſis aliis diebus & vicibus inter 


dictum diem 6 ante diem erhibitionis hujus infozmarionis tau. 
ſavit mandabit decem Acras boſti parcell. pzedict. 50 Acrar, 


-p{ofternari 6 ſuncidi apud H. ped. in Com. ped. E quod boſtus 


ped. ſic pꝛoſternat. a ſuttiſus fuit 
quodque peed, R. B. rempoze ſuttiſionis 
detim 


boſti non relinquit due: 
querti treſten. ſi. 


per quamlibet atram fic ſutcit. juxta fozmam flatutt in bujul⸗ 


modi taſu edit. @ pzovif. unde pied. R. K. tam pꝛo Domino 
Bege quam pꝛo ſeipſo petit adviſamentum Curie in pzemiſſts 
ac quod pꝛed. R. B. fozisfaciar bidelicer pꝛo quolibet 

«fic non relic. flante (ive creſtente ſuper 


quamlibet acram pꝛed. detem acrarum boſct 35. 6d, juxta foz- 


© 
9 


5 Eliz. c. 8. 
repealed 

1 Jac. 1. e. 
22. conti- 
nued pi 


8 * . To the- 
| bod of next 
\ Þ Seſſion of 


Parliamenti 


2 


. Cat. cap. 


mam ſtat. pzed. quod ipſe 
leat juxta flatur, pꝛed. &c. 


R. K. medieratem inde habere va- 
For ſelling Oaks out of the time of Barking, Viz, 
between April x. and laſt of June. 


NIK uu &c. quod R. K. &c. benit, &c. quod quidam 
f R. D. pꝛimo die Julii ultimo pꝛeterito apud H. in Com. 
peed. in 3 ſuner boſcum votat. Highwoads, ubi quelibet caru- 
car. toꝛtitis quertuum per totum tempus pꝛed. balebar duos 


ſoltdos ultra a ſupza onera extoztitationis inde ſuttidit & ſut⸗ 


tidi cauſavir centum quertus (Anglice, Oak- Trees) idoneas 
extoꝛtitart (Anglite, fir to be barked) in boſco pzev. creſten. 
tontraà fogmam ſtatut. in hujuſmodi caſu edit. a pꝛobiſ. que qui⸗ 
dem Centrum arbozes quert. non fuer. impendit. net earum 


2 red. aliqza impendit. fuit in vel circa edificationem five reparario- 
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nem Aliquarum domogum navium bel molendinozum 4 quod 
queliber Wertes inde fuix adrunc pꝛetii 10 Solſdozum, — 
e 3 75 1 * 


* 


& * > 6 10 . * 
1 „ 4 ; 


8 


P.* 


iſto eodem 


=F 


SS 


2 * 


1 


FK. EZ. E 


Wool and Woollen Cistb. 644% 


peed, R. K. perir adbiſamentum Curie in pzemifſis at quod pzed. 


+ I. D. fozisfaciar dupittem balotem peed. Centum quert. per 
ipſum in foꝛma pzed. ſuccif. quodque peed. fozisfactura dibidatur 
in rres partes 4 ipſe R. K.. unam partem inde habere baleat 
K jurta fozmam ſtatuti pzevice, 19% 
. The King is to have the other third part, and the City, 
\» Corporation, or Lord of the Liberty, the other Part. Ex. 
em ' d. 
2 — * DEV art Ih 
tf Wool and Moollen Cloth. 
ph- HIS being a Staple Commodity of the Kingdom, on Vide 
in 1 which the Value of our Lands, and the Trade of the tir. Clo 
Nation doth depend ; it hath been the Care of our Laws to | 
und BY prevents its being tranſported, under very ſevere Penalties, 
er le was above 350 Years ſince exporting Wool was firſt made 23 Eq, ;. 
"ll: WMfclony, and not only ſo, but the Offender was to forfeit. all cap. 7. 
rn, d Lands and Goods. 2 


Tis true, this Puniſhment continued but eleven Years ; for 38 Ed. z. 
438 Ed. 3. that Part of the Statute which made the Offence Cp. 6. 
Felony was repealed, but the Forfeiture of Lands and Goods 

ſtill continued. = | 

That and ſome other Laws relating to this Matter are now 12 Car. 2. 
obſolete, and therefore Anno 12 Car. 2. a new Statute was made, cap. 2. 

ty which thoſe who exported or loaded on any Carriage to be 


ver {MW "ſported the Goods following, forfeit the ſame : 
4 Fallers Earth or Clay. 
Morlings. | 
Sheep. | \ 
; Wo nn 15 
JR. oo], i(þ or iſh. 
Wooli - 
Yarn made of Wool, 


And over and above theſe Forfeitures, for every Sheep 

aru: WW _ 11. And for every Pound. Weight of the other 
$, 205. | | J L 8 
ea Likewiſe the Owner of the Ship knowing the Offence, for- f l 
its all bis Intereſt therein; and the Maſters and Mariners * 1 
ling, forfeited all their Goods, and were to be committed — #$ 
u three Months without Bail. K * 


n * 
X. 


, 
2 


1 
4 
l 
| 


rum Wl Thoſe who tranſported, or cauſed to be tranſported, any of wo 
aro % Goods, and being convifted of that Offence, were . 7 | 
r . 
unde . 4 Theſe” 9 
wy 5 . . al | | 

| * "23 - 1 | 
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By ꝙ & 
10 Will. 
The time is 
enlarged to 
3 Years. 


1 Will. cap. 
32. 
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Offence as they oughr, and the Law was by this Mean 


5 of dhe next Fort, the Number of the Fleeces, and "ny 


Moo and Woollen Cloth. 
Theſe Forfeitures were to be recovered at the Seffians in thut 
County where the Offence was committed, or where the Of, 
fender ſhall be taken; but ir muſt be within a Year after the 
Offence committed, and one Moiety is to go to the King, and 
the other to the Proſecutor. | | 
And if any Perſon find ſuch Goods on Board, or packed ot 
loaded on any Carriage, or laid near any Water to be 
ed in Scotland, or any foreign Parts, he may ſeize the fas 
and ſhall have the full Moiety to himſelf ; but then hs fhall 
not be an Evidence upon Oath to convi& the Offender, Gt. 
Bur notwithſtanding this Law, great Numbers of Sheep and 
Wool were tranſported, and therefore two Years afterwards 
another Act paſſed to make it Felony to export any of the 
Goods above-mentioned, and all Perſons aſſiſting or conſenting 
therennto were made Felons, | 
By this Statute it was likewiſe enacted, That Wool ſhonld 
not be conveyed from Place to Place, but in the Day. tim 
under the Penalty of forfeiting the fame, one Maiery to the 
King, the other to the Proſecutor. 
And to encourage the Diſcoverers of ſuch Offences, it 
was provided, That the Owners of any Veſſel, or any Mit 
or Mariner, knowing ſuch Goods were exported, and wh 
at his Return, or within three Months after bis Knowle 
of the Offence, ſhall make Information thereof on Oath be 
_ a Baron of the Exchequer, he ſhall got be puniſhed « 
elon. 
Offences againſt that Act may be tried at Seſſions. 
But becauſe the puniſhing a Man as a Felon was thougi 
too ſevere, therefore Offenders were not proſecuted ſor thi 


without any Effect; ſo that by 7 & 8 Wil. ſo much of ti 
—_ Act which made exporting Wool, &. Felony, was 
aled. 
And leſt under a Pretence of carrying Wool to any Plic 
or Port on the Sea. Coaſts in England, ſome deſigning Perſa 
might the more eaſily tranſport it; therefore by the Statat 
1 Wil. Owners of Wool, or their Agents, muſt make an Ent 
of the Weight, Marks, and Numbers thereof, at that Pt 
whence it ſhall be intended to be conveyed; and hy : 
Eoery muſt be made before they carry ic within five Mik A 
any ſuch Port or Place, or otherwiſe the Goods carried are 
feited, and ſo are the Beafts and Carriages, and the Peri 
conveying, driving, or abettjng, ſhall forfeit and ſuffer u 
the former Act againft exporting Wool. 
But People may carry their Wool from the Sheering-p 

. to their own Houſer, though within five Miles of the Ses; 
* within ten Days after the Sheering, and before they die 
the ſame, they certify under their Hands tu the Cuſtom-On 


J 


2 


exi6ol and Wioollen ist. 637 


er 28 in of their Intention to remove it, at leaſt three 


ool.. 7 OY | 
The Proviſions which ate made againſt exporting Wool by 5G: c. 11. 
| Starute 1 V. ſhalf exrend to Woolfells, Mortlings, Short- 
gs, Woollen. Yarn, Woolflocks , Fullers Earth, Fulling 
ly, and Tobacco-Pipe Clay, carried Coaſtwiſe, - 
The Inhabitants of the Northern Countries adjoining to 7 & 8 Will. 
lend did frequently carry Wool and other Goods above. ap. 28. 
zntioned into Scotland, and the Scots exported them into 
oe; therefore Anno 7 Will. a Law was made, Prohibicing 
Tool, Cc. to be cartied on Land inthe ſajd Counties, or within 
e Miles of the Sea, but between Sun-rifing and ſetting, upon 
in of Forfeiture of Goods, Horſes and Carriages. 
If tranſported in a Ship, that is for feited, together with the 
20ds, and treble the Value thereof, and treble Coſts; and 
he [Inhabitants of the Hundred next ad)jcining to Scotland, or 
1the Sea-Coafts, out of or through which any Wil ſhall be carricd 
x exported, forfeit 201. if the Wool is under the Value of ro 1. 
nd if above that Value, then treble what the Wool is worth, 
nd treble Coſts of Suit, to be recovered by Action of Debt. *. 
nd Execution ſhall be had againſt two or more of the Inha- 
tants of the Hundred, and the Juſtices in Seſſions may re- 
nburſe them, by rating the Towns, Pariſhes and Hamlets 
[that Hundred, as by the Statute of Hue and Cry, and cauſe 
Penalties to be levied by an equal Aſſeſſment on the Inha- 

: | Tap 


tants, 
Thoſe who are convicted of Aiding, Abetcing or Aſſiſting, 
d the carrying or exporting Wool os aforeſaid, ſhall be om - 
utted three Years without Bail, and both they and the Owner 
the Wool ſhall ſatisfy treble the Value of ſuchForfeicures and 
enalties with which the Inhabitants of thoſe Hundreds hall 
e charged, and treble Coſts of Suit; and this ſhall be for the 
ſe of the ſaid Inhabitants, to be recovered by Action of D:br, 
#. in the Name of the Clerk of the Peace, without naming 
u Chriſtian or Surname, _ 
mY Jury muſt not be of that County where the Fat was 
ommit ab 0 i Ba h 
And to encourage the Perſons to diſcover theſe Offenders, 
te firſt three Perſons who have. been aiding or aſſiſting in car- Wy 
ſing out or exporting Wool, or any of the aforeſaid Commo- * 
tes; and who ſhall inform any Jae of Peace of thoſ e 
Wthern Counties, whereby the aforeſaid Puniſhment ind Penal- 8 + | 
may be inflited and recovered; ſuch Diicoverer, not be. 
| the Owner of the Wool, Gs. ſhall be ac quitted. , * 
But no Man entitled tb the Penalties and For ſei ures hl 
pound with any Hundred Table to pay the ſame, for a lt r 
m than what is given by the AQ; if he doth, it (hall 1 . 
4 2 * WR... es 
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652 Cool and Moollen Cloth, 
ful for any other Perſon to ſue for and recover the ſame, 1 
the . compounding muſt be impriſoned for 5 Years wi 
out Bail. | 

The firſt AQ, amo 1 Mil. was temporary, but it was cot 

tinued by 4, © 5 Wil. and farther continued by 7 Mi. whid 

was alſo continued by 9 & 10 WW. that being explanatory oft 
former Laws; by which AR it is enacted, That Wool lodge 
within ten Miles of the Sea, either in Kent or Suſex, the Owng 
thereof muſt within three Days after Sheering give an Ac 
count in Writing to the next Cuſtom or Port-Officer; and if 
lodged within 15 Miles of the Borders of Scotland, then he mul 

give an Account, &c, + | 


1. The Number of Fleeces. 
2. Where lodged, or houſed. ' 


And before he removes it, he muſt give the like Notice i 
Writing, &. „ 


| 
| 


1. The Number of Fleeces. 
2. Where lodged. 
; 3. To whom diſpoſed. | 1 
* 4. Where intended to be carried. db 


2 eff 
The Wool is otherwiſe forfeited, and 3 5. for eyery Pac 
Weight beſides, and ſo is all the Wool found within 15 MUM. 
of the Borders of Sco:land, and not entered. 

The Officer is to enter this gratis, and mult give a Certit 
cate, ſpecifying the Owner and Buyer, and the Place and Tin 
of the Removal, viz. That 'tis to be removed from ſuch aPlace 
and Within « Time by him limited. 

If. the Wool be removed from the Place where firſt lodg 
- after Sheering, it ſhall not be lodged again within 15 Miles 


the Sea, under the like Penalty, wiz. forfeited if found, u ! 
likewiſe 3 s. for every Pound-Weight. 

Perſons reſiding within 15 Miles of the Sea, either in K. 
Suſſex, ſhall not buy Wool before they enter into Bond ta , 5 
King, with Sureties not to ſell the ſaid Wool unto any Pei... 
within 15 Miles of the Sea; and if ſuch Wool is carried: . 


wards the Sea-ſide and not entred, and no Security given, 
forfeited, and likewiſe 3 5. for every Pound-Weight. _ 
Cencealing Wool within 15 Miles of the Sea, and not entril 
it, ſuch Wool ſhall be ſeized and forfeited, and the Perl 
claiming it muſt give Security to the Exchequer (if caſt upon 
Tay to pay treble Coſts over and above the Penalties and Fx 
4 Iearures, pps N 

© +, *%, The Forfeitures are to be divided, viz. One Third 10 ü 
: | os, the ather Two Thirds to Him who ſeizes or ſues for! 

4 / 8. | 2 | | 5 

82 N. E: 4 r. 
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Wool and oollen Cloth: © 63 
The King may order Proſecution at any time within three | 


ears. | | | fs 
The general Iſſue may be pleaded, and the ſpecial Matter 
given in Evidence; and if the Plaintiff is caſt or diſcontinue, 
he pays treble Coſts. | | 8176 2. 

The Woollen ManufaQures enereaſing in elend, and in the 10 & 11 
giſþ Plantations in america, and being exported from thence Will. cap. 
Foreign Markets, which were formerly ſupplied from England; '* 
herefore a Law was made, uno Fo & 11 Vill. to prohibit the 
portatian of theſe Goods following from Ireland; 


Bays. | Serges, 
Cloths. - | Shorlings, 
Cloth-Serges. - | Wool. 
Druggets. | Woolfels. - 
| Drapery Stuffs. | Woolflock . 
Prizes. I Woollen Manufactures. 
dice 1! 18 Kerſeys. 1 | | Worſted Bays, 
Mortlings. | Woolen Yarn, or made, or 
Says. 1 mingled therewith, 


The Penalty for the Exporter, and for thoſe who load or canſe 
be loaden on an Horſe, Cart or Carriage, or on Board any 
efſel in any Part of Ireland, to the Intent to export the ſame - 
acept into England) is Forfeiture of the Goods, and 300 1. 
every Offence, 


but ſach Goods may be tranſported 
(ot, King ſale, | 
From Q Drogbeds, Watrrferd, 90 Irdand. 
Dublin, IIb, 


Bidai rd, . 
Bridgwater, Milford- Haven, 8 * 
Bri ſtel, Minehead, + 


$0 us Notice be firſt iven to the Commiſſioners of the Cu- 
ms here,” or to the Cuſtomer or Collector in the Port, to 
ich the ſame is intended to be brought. | . 


| Barnſtaple, Cheſter, 
To ; 


Quality, 
Quantity, ed a 
Package, | * : 
| Marks; f 
Of the J Number thereof. "x | 
Name of the Ship, 
Name of the Maſter, 
Place or Port, 


Wbere — to be brought; | 
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11 & 12 


Will. cap. mentioned; therefore by another Act made in the very o 


31. 


per Uſe for Cloaths of Seamen or Paſſengers for their 0 


N 


IN | 
IS » 


in Wool. 


Wotking ® But as tis neceſſary to 


Anne. ' 


Mol and Woolien Cloth. 
And Bond entered in to the King, with one ot more Sere 
ties, to treble the Value of the Goods, that the ſame (Dange 
of Seas excepted) ſhall be landed accordingly. | 
And there muſt be a Licence under the Hands of three; 
the Commiſſioners, or under the Hand of the Chief Cuſtom 


ing and importing ſuch Wool, Oc. 
And to prevent the Exportation of Wool out of Bgla 


ireland; the Lord Admiral is eo appoint two Fifth and tay 


Sixth Rates, and eight armed Sloops, conſtantly to cruiſe ot 
the Coaſts of England and Ireland; and to encourage the Cor 
manders and Seamen, they ate to ſeize ſuch Ships and Wool 
and they are declared to be forfeited ; and they are to lodge th 
Wool in the King's Watehouſe, in ſuch Port where it ſhall be 
ſeized or brought, until it ſhall be condemned, and then thi 
Wool, Ship and Tackle ſhall be expoſed to Sale by Inch 
Candle, there being firft Notice given thereof in Writing 
21 Days, both at the Cuſtom-Houſe of the ſaid Port, and d 
the Royal Exehonge in London; and one fourth Part of the Mon 
ſhall be to the Commander, another fourth Part ro the Office 
of. the Ship that took the Prize, another fourth Part to tt 
drm. and 8 reſt a the King. * N 
every Commander negſekking his Duty, or compoun 
ing for ny Woo! or eig dn, or n Exportitit 
Wool, for feits all his Pay, muſt de committed for fix Montt 
and made incapable for evet bf ſerving the King at Ser. 
Then there is a Clauſe, prohibiting Exportation of Wot 
Yarn, &. being of che or Manufaftuce of the Engl] 
n in America, under ſevere Penalties. Ser the 43 
en to. ;. 3 1 
But Tome Diſputes having ariſem concerning the AR befor 


Year, tis declared, That that Act ſhall not Cubje@ any Perſo 
or Veſſel to the aforeſaid Penalties, for or concerning ſuch Wor 
fells as ſhall be neceſſary for tha Gunner or Boax-Cwains Stor 
or for ſuch other Woollen Manuſactures as ſhall be Far the pr 


weating, and ſhall Hot exceed above 40 7, for one Mariner, 
Ad by the Statute 5 G. cap. 11. tis enafted, That aftet f 
24tn of June 17 19. all ſuch Wools and other the Commoc 
mentioned in the AQ 10W. cp. 10. which ſhall be brougi 
carried, or laid on Shore at ot near the Sea, or any navigid 
River, to be exported out of Velen, ſhall be ſorfeiced, and tl 
Offender ell be liable to the like Penalties as Perſons by th 
AR ate to incuc for exporting or (hippiag of Wool contra!) 
that Act, and to be recoveredand distributed as other the Fa! 
in, the ſaid Aſq.ỹß];.ů . 
che Ex portation of Woo, 
| hich may be commi 
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Wool and Mosten Cloth, 65$ 
e Sure by Perſons working in the Woollen Manufacture ; and there · | 
DangedlÞ fore by a late A& tis provided, That any Perſon employ'd in 
working Wool, Linen, Fuſtian, Cotton or Iron ManufaRures, 
bee 1nd who ſhall imbexil or purloin, Lahe. 
ln wy a6 
land 
nd 


A 


Cotton, | | Iron, be +4 | 
Ends of Yarn, ' [ Materials of Wool, 
Flax, 1} Thrums, G a 

e Hemp, I Wefts, 


with which he ſhall be ĩutruſted to work on, or ſhall reel ſhore | 
or falſe Yarn, ſhall forfeit double the Value of the Damages 9 
done, to the Uſe of the Poor of the Pariſh where done: Con. { 
ition is to be before one Juſtice by the Oath of one Wirtneſs, 
or by the Confeſſion of the Party accuſed. 8 

If the Offender refuſe to pay the Forfeiture, the Juſtice max 
commit him to the Houſe of Correftion until he pay it; and 
if it ſhall * to the Juſtice that he is not able ro make Sa. | «1 
tisſaction, he ſhaſl be there whipped, and kept to hard 
Labour not exceeding 14 Days. 

Buying or receiving any of theſe Goods befote - mention d, 
incurs the like Penalty, and muſt be convicted as before. 

By the Statute 1 Georgii all mixt and medley Cloth ſhall be 1 Gergis 
pot into Water, and meaſured by two indifferent Perſons, to c. 17. 
de choſen 7 — Buyer and Seller; and if they do not agree yu At 
then a third Perſop ſhall be choſe; and if he refuſe, then, if 3 
in lenden, the Keeper of Blackwel-kall, and if elſewhere, tben Cloth 
fit Perſon to be appointed by the Chief Magiſtrate, ſhall de- made in 
termine the Mea ſure, and {hall be paid 6 d. by the Buyer; and Nrkſbire. 
if 'tis leſs in Length or Breadth than is mentioned in the Sea}, See Lit. 
the Maker or Seller ſhall ſorfeit the ſixth Part of the Value to 
be paid by the Buyer, and to be deduQted. out of the Price. 

Millman refuſimg to take an Oath truly to meaſure, or neg- 
king to fix a Seal at every Broad Cloth-Head, before carried 
fromthe Mill; or any Perſan countei feiting the Seal afterwards, 
and before che Cloth is fold, forfeirs 20 l. in lien of 20 1, by a 
former Act, which ſer in Title Cloth. $532. 2 
de ee Fin Lace u E ral cr g I 

. : = in to * to * 's 0 't - 
elſewhere, then to the Poor of the Pariſh where the Offence 
* 


ſhall be diſcovered; the Offender refuſing to pay after De» 
mand, and within thirty Days after Convi tion, the Juſtice 


before whom he was convicted, or where the Millman liveth, 
bs by "I may levy it by Diſtreſs, Ci. and where that cannot be had, 
abe Pal mir 20 the Gaol for:thres Monchs. Proſecution mult be 


within forty Days after the Offence diſcovered. . 

. Yunus th ee (Bed, That if any Perf 
ſhall be in Gaol after*the-36th of Fanvory 1717. for unlawtul * 
Exportation of Wool, and ebe ſhall refuſe to appear e 
| r _ 
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656 Wool and Woollen Cloth. 
| | to a Declaration or Information, to be delivered to the Gaoler, 
for the ſpace of one Term, Judgment ſhall be bad againſt hin 
by Default; and if chat or a Vedict be againſt him, and he do 
not pay the Money within three Months after entr ing up tbe 
Judgment, the Court ſhall cauſe him to be tranſported for 7 Year, 
and if he returns before the time is expired, he ſhall ſuffer 282 
| Felon without Benefit of Clergy, 
The Ad for Every Corpſe muſt be buried in Woollen, on Pain of fire 
Burying in Pounds to the Poor of the Pariſh where buried, and to the Pro. 
Woollen. ſecutor. | | | 
0 * ** Miniſters maſt keep a Regiſter of Burials, and ſome Perſon 
+ 1 within eight Days after the Burial muſt give an + Affidavit 0 
be taken be- the Miniſter, that che Perſon was buried in Woollen, Cc. 
u- | 
__ Peace, Maſter in Chancery, Mayor, Bailiff, or chief Officer, c. And jy 
2 Cay. 2. betore the Parſon, Vicar and Curate, except where the dead Perl 
buried. : | - | | 
If ſuch Aﬀidavir is not brought, then five Pounds may be 
levied by Warrant from one Juſtice, | 
1. On the Goods of the Party deceaſed; and if he bath WM 
none, 8 | 1 
2. On the Goods of the Perſon in whoſe Houſe he died. ( 
3- Or on the Goods of any who had a Hand in puttiog hin 
into the Coffin, or that ordered the ſame. | 
4+ And if a Servant, and dying in his Maſter's Family, then 
on the Maſter's Goods; and if a Child, then on the Parent's 


"= 
But in this Caſe, the Miniſter muſt give Notice, and ce. 
tify under his Hand to the Church. wardens or Overſeers of 
the Poor, That no ſuch Affidavit was brought to him within 1 
the Time limited in the Statute. 
Then the Churchwardens, Cc. may within eight Days after F 
ſuch Notice, bring the Certificate of the Miniſter to ys 0 
_ of Peace, who thereupon grants a Warrant to levy the For- 
eiture. | 
- Miniſters and Magiſtrates negleRing their Duties, forfi i © 
five Pounds for every Offence; to be recovered by AQion of 
Debt, Bill, Plaint or Information, ſo as it be commenced with- ja 
in fix Months after the Offence ; one Fourch to the King, two 
other Parts to the Poor, Cc. where the Offender dwells, the 
bother fourth Part to the Informer. ; 


The Form of a 9 of the Miniſter where no Af 
5 N avit was brought. _ 
To the Churchwardens and Overſeers of the Poor of the fr 


| 8 riſh of, Oe. Ki 

| Suff:x, 171 G. W. Recke of R. 2 y aforeſaid, do hereb) f 

Ba certify unto you, 179 1 ny 4 'T 

r 
e 


$ ” 


that within eight Days next after the ſaid Burial no Aid vit mai | 


brought to me gencerning the Burial of the ſaid E. A. in Woulkn, pur 
* ſuant to the Statute in that Caſe made and provided, Wund my 


m Hlend this 30th Day of April, Oc, 
0 A Warrant to levy the five Pounds. 
* To the Conſtable and Headborough of, Cr. 
Suſſex, il. Heres: I have received a Certificate under the Hart 
erſon FG. W. Refor of the Pariſh of R. in the County 
it u aforeſaid, bearing Date the 30th Day of, &. That R. A. was bu- 0 
c, ried in the ſaid Pariſh en Thurſday, Sc. and that the ſaid G. W. 
12 had not received an Affidavit, within eight Days afterwards, that 


"ul the ſaid E. A. war buried or wrap d in no ot her Material bat Sheeps 

Wal mly, purſuant te the Statute in that Caſe made and providid: 
ay be Theſe are therefore to require you forthwith to levy the Sum of frue 
Pounds of lawful Mmmey, by Diſtreſt and Sale of the Goods and Chat- 
tels of the ſaid Deceaſed; and that you apply me * Mhiety thereof to OtherMole: 
the Uſe of the Poor of the ſaid Pariſh of R. where the ſaid R. A. was ty to he 
buried. Given ander my Hand and Seal, &c. or. 


Ureckd Ships, Goods, &c. 


HIS Statute reciting thoſe of 3 Ed. 1. & 4 EA. 1. de officio ; 
Corenatoris — Wrecks, enafts, That the Sheriffs, 2 * 
Juſtices of Peace, Mayors, Bailiffs, and other Head Officers of 
Counties, Cities, Towas, &c. near the Sea, and all Conſtables, 
Headboroughs, Tithing men, and Officers of the Cuſtows, 
ſhell on Application made by, or on Behalf of any Commander - 
or Chief Officer of any Ship or Veſſel in Danger of being N 
ſtranded or run on Shore, command the Conſtables of 
the ſeveral Ports neareſt the Sea-Coaſts to ſummon and call to- 
you 43 many Men as ſhall be thought neceſſary for the De- 
and Preſervation of ſuch Ships, &'c, and their Cargo t. 
And if any Man of War, or Merchant Ship, be at Anchor 
near the Place, the Officers of the Cuſtoms and Conſtables a- 
forefaid, are to demand of the Superior Officers of ſuch Ships, 
Age by their Boars, and ſuch Hands as they can ſpare. | 
no Ai for the Service and Preſervation of the Ship in Diſtreſs. And ;, 10 
och Officer Rel refuſe ſuch Alina. be dr de dcwerel «| 
the Pr Superior Officer of the Ship in Diſtreſs, 8 8 
1606. vith Coſt of Suir in any Coure of Record, by Aten, Debt, n 8 * 4 
Ge. and no Eſſoin, Weg . _ | * I 


Bill 
Bur ſuch Officers of the 


o 2 * 


658 Tulreck d Ships, Goods, &c. 
| Commander, Maſter or Owner of the Ship in Diſtr 

the Merchant whoſe Ship or Goods were fired 3 and * Beli 
the ſaid Ship or Goods ſhall remain with che Officer of the 
Cuſtoms, or his Deputy, till all Charges be paid: And the 
| _ Dons Oy oy the * and Marinets of the 

ip aſſiſting, be reaſonably gratify d, or good ity gi 
0 the ſums, : Ry 78 fy' d, or g | Security given 

= 3 Juſtices And if after ſuch Salvage, the Commander, Marin 
14 j Owners of the Ship ſaved, 2 Merchant whoſe Goods mm: f. 
ved, ſhall diſagree with the Officers of the Cuſtoms, or his 
Deputy, touching the Monies deſerved by any of the Pcrſons 
employ'd, the ſaid Commander of the Ship ſaved, or Owner of 
the Goods, or Merchant intereſted therein, or the Officer of 
the Cuſtoms, or his Deputy, may nominate three neiglibour- 
ing Jaſtices, who ſhall adjuſt the Quantum of the Monies or 
_ Gratuities to be paid to the ſeveral Perſons employ'd; And 
ſuch Adjuſtment is to be binding to all Parties, and recoverable 
by Action in any of the King's Courts of Record by the Per- 
ſons to w hom allotred. 

If no And if no Perſon makes Claim to any of the Goods ſaved, 
_ the Chief Officer of the Cuſtoms of the neareſt Pore ſhall ap ly 
de ſold. and to three of the neareſt Juſtices, who ſhall put him or ſome _ 


| the Money reſponſible Perſon in Poſſeſſion of the Goods, the Juſtices takng 
| paid in to an Account of che ſame, to be ſigned by the ſaid Officer: And 
| the Exche- if the Goods are not claimed within ia Months after by the 
| quer. right Owner, they ſhall be publickly fold; or if per iſhable, 

preſently fold; and after all Charges deduQted, the Reſidue o 

the Monies, with a fair and juſt Account of the whole tranſ. 
| mitted to the Exchequer, there to remain for the Benefic of the 
| Owner, when appearing, who on Afidavit or other Proof of 


| his Property thereto, to the Satisfaction of one of the Barons 

| of the Coif there, ſhall upon his Order receive the ſame out 
| f of the Exchequer. | 

| Ships in And if any Perſons, beſides thoſe impower'd by the Officer 

| | gr "eb 2 of the Cuſtoms or his Deputy, and Conſtables, &. ſhall enter, 

tred with- Or endeavour to enter any ſuch Ship without Leave of the Com- 

cut Leave. mandet thereof, or ſhall impede or hinder the ſaving ſuch Ship 


or Goods, or when ſuch Goods are ſaved, ſhall take out or d 
face the Marks thereof, before taken down in Books, to be 
provided ty the Commander and Chief Officer of the Cuſtom 
ſuch Perſons ſhall within twenty Days make double SatisfaQtior 
to the Party grieved, at the Diſcretion of two next Juſtices 
dor in Default, be ſent by ſuch Juſtices to the Houſe of Cor 
reftion to hard Labour for twelve Months enſuing: And an 
3 ſuch Commander, Officer of Cuſtoms, Conſtables, Oc. on boart 
uch Ship, may repel by Force, any that without Leave, r 
"i Teer, ſhall preſi on board, or moleſt them in preſerving tb 
ſaid Ship, 4. | 
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deꝛ · port Towns, and to commence 1 Ang. 17 14, and continue 


Pozkthire Met ding. 659 
If any Goods be ſtoln, or carried. off out of fuch Ship, they 
are immediately to be delivered up to the Owner, e. or in 

Default forfeit treble the Value; recoverable by Action at 


Law. Fo 5 8 
And making Holes in ſuch Ship, or ſtealing the Pump, or Felony... 
doing any Act tending to the immediate Loſs of the Ship, is 
Felony without Benefit of Clergy. 10 
Tbe General Iſſue may be pleaded to auy Action brought 
for any Thing done in Purſuance of this AQ, and this AQ 
and the Special Matter given in Evidence; and if the Pleintiff 
be Nonſuit, or forbear Proſecution, or diſcontinue, or a Ver- 
dict be againſt him, or Judgment on Demurrer, the Defendant 
1s to have full Coſts, recoverable as if awarded by Law. 

This is to be a 1 AQ; and all Judges and Juſtices to 
take Notice thereof, without Special Pleading the ſame, 

Cuſtom-houſe Officers abuſing their Truſt in the Premiſſes, 
and thereof convicted in Form of Law, are to forfeit treble 
Dave es, recoverable in any Court of Record, and be diſabled 

ce. 
The AQ to be read four Times in the Lear on Sunder in 


three Years, and thence to the End of the next Seſſions of Pat- 
ament. 

Note, A Clauſe is therein that ſaves all Claims of the Crown 
and its Patentees, Lords of Manors, Cc. to any Wreck or | 
Wrecks, or Goods that are Flotſam, Jetſam, or Lagen. | 

The aforeſaid AQ 12 Ame is now made perpetual, and 4G. c. 18. 
dis farther enacted, That nothing in that AR ſhall affect 
the ancient JuriſdiQion of the Admiralty Court of the Cinque - 
Ports, but that the Officers thereof ſhall put the ſaid AQ in 
Execution within their Cinque Ports. ; 

And by a ſubſequent AR tis ena dted, That Goods ſaved out 5 G. e. 163 
of any ſtranded Ship forced on Shore, not being wreck'd Goods, 
or Jet ſom, Flotſam, or Logan, ſhall, after Charges of Salvage 


({ 
and other Charges paid, be liable to pay Cuſtoms. 


PINS 
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| Yorkſhire Wefl-riding, 

T H Is Part of vriſlire is the chiefeſt Place in the North f 
England for Woollen Manufacture, and moſt of the Traders 

in Wool there are Frecholders ; But becauſe there was no Regi | 

ſter, they ſound ĩt difficultto borrow Money on Land-Securitiesz zj: 

which tho' really good, yet did not ſatisfy the Lenders; there- 1 

fore a Law was made, for a publick Regifter to be kept at 1 An 

VWakefeld, in which a Memorandum of all Deeds and Wills were ” 
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to be ified 
| were mr reg 


- "mance of bis Office. | 


the Breadth 5 and for every Yard the 


Broad Cloth more than a Yard in Length in twenty Yards, 


. - > Juſtice, e. who 


 Pozkſhiro Weft4iding. 
at the Election of the Party, and thoſe which 
red ſhould be accounted TL Nero 10 
That the Regiſter ſhould be choſtn by Balotting; that is, 
every Freeholder of 100 L per Amun, ſhonld put in a Gli. 
Veſſel the Name of him that he would have choſe. . © 
That the Juſtices of the Weft-riding, for that Purpoſe afſen. 
bled, ſhould be the Scrutators of the Ballot, or the major Part 
of them, or any five they ſhall appoint, _ EE 
That three Juſtices, &c. muſt r the Regiſter, and Two 
may ſweat his Deputy; and that when the Regiſter is ſworn, 
be muſt immediately enter into = Recognizance of 2000 |. 
with two Sureties before five Juſtices, ' for the true Perfor, 


| The Recognizance muſt be tranſmitted by the five Juſtices, 
within one Month after the Date thereof, to the Remembran- 
cer's Office ; and theſe five Juſtices muſt approve of the = 
ties under their Hands and Seals; which Approbation muſt be 
regiſtred at the next Seffions. See the AF at large. 
y the Stat. 7 Anne, If any Clothier make Cloth in Twkſbire, 
or expoſe to Sale breed Cloths, which, after well ſcoured and 
milled, ſhall be leſs than five Quarters and an balf within 
Liſts, and an End or balf Cloth leſs than twenty-three Yard: 
length, and s long or whole Cloth leſs than forty-fx Yard: in length, 
and any whale thick Kerſeys and whole thick Plains leſs than ſeuentem 
Yard: and an half long, and three Quarters and an half bro 
when fully wet, ſhall forfeit 20 7. for every Inch wanting in 
lang Cloth; (ball exceed 
forty-ſix Yards, and the helf Cloths ſhall exceed rwenty-thees 
Yards, and for eyery half Yard the thick Kerſey: pod thick Plaing 
"hall be ſhorter than ſeventeen Yards ap un Half. 
Mil man in Torkſhire not . Feal of Lead riveted and 
ſtamped with bis Name at each End of the Cloth before tit 
ied from the Mill, containing © e Number of Yards aod 
pee in the Cloths in Length and Breadth when wet, ſcoqr- 
ed and milled; or it any other Perſon take off, deface, coun- 
rerfeir, or alter the Figures before the Cloth is exported or 
fold to Retailers, or ſtretch a Piece of Woollen Cloth more 
than an Inch in Breadth in a rof a'Yard, or a Piece of 


pr the whoſe this 7, 'and whole-thick Plaing, more than half 
a _ in 4 — CR x * f, or any Fulle 
milling ot fulling in one Stock at the ſame Time. more 
one whule Broag Gloth, or two half Broad Clubs, ſhall for ever] 
ce forfeit 20 5. 25 

he Conviction is to be by the Oath of any Searcher of 
"Eloth for Terkfpire, or by the Oath, of one whe before 1 

is neither g Merchant, or Troder in 9s 


The 


fas 
The Forfeirgre, if not pai 


tion, to be levied by Dickes Sale of Goods, by 4 Was. | 
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5 5 eder D 70 N 
1 Pariſh, Oe. and 1 no Diſtreſi can be taken, then to be ſent | 
Ne the Common Gagl, or Houſeof CorreQion, there to be legt 


o hard Labour for any Time not exceeding one Month. 

The — muſt be inflifted within ten Days * the 

fence committed or diſeovered. | 
The Party grieved may appeal to the next Quarter · Seſſions, 

d they may allow Coſts. 

If an Action is brought, &*c. the Defendant may plead the 

UIſſue, and give the Act and the Special Matter in Evi- 

nce; and if he recover, ſhall have treble Cofts. | 

This is a publick AR. 

By the Statute 1 Georgii, all Norkfbire, called wholy thick Keys 1 G. c. 17. 

;, whole thick. Plains, Huggabags, and broken quilled Kerſeys, 

ball not be under eighteen Yards in Length, and no lefs than 

hree Quarters and an Half broad by the Standard Yard. 

and, when fully wet, and ſhall be ſealed as Pri ſbire Cloths 
directed by the Ac 7 Ame, and under the ſame Pe- 


alties. .. HE | 
Any-Clothier, He. to ſell, wanting One Inch 
1Breadth, ot half s Yord in Length, forfeits 20 7. or ftrerching 
em above an Inch in a _ of a Yard, or above halfa 
ard in Length, forfeits the like; or fixing « Mark on it, 
ther than his own Chriſtian and Surname, and Place of Reſi- 
ence, forfeits 40 5. to be levied as mentioned in that AQ. 
The Penalties muſt be inflicted within ewenty-one Days af- 
tr the Offence done or diſcovered. 
The Party grieved may appeal to the next Quarter - Seſſions, 
boſe Determination ſhall be final, and they may give Coſts. 


A Warrant to levy the 20 8. per Inch. 


To the Conſtable, vc. 


0\(hire, (T Hereas A. g. of, in the County aforeſaid 
W Clot AST, I befre 2 1 1 R. 

ls; one of bis Majeſty's Juſtices of the Peace for the ſaid Connry, 

nither 4 Merchant or Trader in the Wollen Manufafure, that 

the ſaid A. B. did on the * 24th Day of July mike in the Pariſh * This muſt 

W. in the ſaid County of York f one Broad Cloth, bn called he within 

v End or half Cloth, which after it was well ſco red, and fully ber cue 

led, was and is one Inch leſt in Breadth than five Quarters and Pics the 

Half by the Standard Yard-Wand, within the Lifts in the Water, Wartan'. 

Ms fully vt, by Reaſon whereef be hath forfeired 208. Theſe 7 Dr as the 
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Porkſhire Mett ping. 
ace therefore to require you forthwith ty levy the ſaid Sum of 2: 
own the Goods and Chattels of the ſaid A. B. by Diftreſi 2 
thercof, rewtring to bim the Overplus, if any ſhall be, after; 
Charges for taking the ſeid Diſtreſs; and that you pay ene Mii | 
#h:reof to R. B. who firſt informed me of the ſaid Offence, and ; 3 
other Molcty to the Charchwardens and Overſeers of che Pour of oi 
Pariſh of W. where the ſame was dme, for the Uſe of the Pu WY + 
bet Pariſh, Given, & cc. W e 
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Joos Primed for D. Browne a the Black 


Swan without Temple-Bar. 
Deve Diftionary. The Third Bdicion, with large 
1 | Additions, x N 5 i 
* fi Brody hiſtorical Treatiſe of Counties, Burghs, or ; 


rotighss : | f 

Tales of all the Caſes printed in the Books of Reports, di- 
ted under proper Heads: To which is added, the Names 
all the Caſes in an alphabeticel Order. 8 
Ls:vych:'s Reports and Entries. Engliſh'd by W. Nelſa Eſq; 
Modern Caſes argued and adjudged in the ſecond and third 
ers of Q. Ane. The Second Edition, with the Addition 
many References. . 
dir Bartholomew Shower's Reports in 2 Vol. 

Lord Chief Juſtice Hale's Pleas of the Crown, Tryal of 
Vicches, c. The Third Edition, with Additions. 

The Law of Settlements. The Second Edition, with Ad. 


tions. 
Of Elections of Members of Parliament, Cc 

The Law French and Law Latin Dictionary. The Second 
lition, enlarged. | | 

Officium Clerici Pacit. The Second Edition, with Additions, 
The praſtical Regiſter in Chancery, , 

A Review of the Statutes both ancient and modern. The 
cond Edition, with an Appendix. 
« oh practical Regiſter. The Fourth Edition, with large 

tions. | 

State Tryals for 300 Years paſt, in 6 Vol. 80. 

Compendium of the Laws, concerning the Poor, Preſerva- 
bon of the Game, Ce. The Second Edition, 
Laws concerning Travelling, &. | 
Juſtice of Peace's Vade Mecum. 


he Pe 


. 
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Some Law BOO KS Printed for J. Walthoe. 
A Treatiſe of the Pleas of the Crown ; Or, a Syſtem 


of the principal Matters relating to that Subject, 
digeſted under their proper Heads, By Milian 
luntin of the Inner-Temple Eſq; in 2 Vol. Fol. 
ll. Legal Proviſions for the Poor: Or, a Treatiſe of the 
mmon and Statute Laws concerning the Poor, either as to 
their Relief, Serrlement of Baſtards, putting out of Appten- 
beet, Ft. By $.C. of the Inner-Temple Eſq; The Fourth Edi- 
non, in 12me, Price 3 Gd. 

III. The Juſtice of Peace his Companion: Or, a Summary 
"fall the As of Parliament ; whereby one, two or more Ju- 
of the Peace are auchorized to ct, not only in, but * 
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of the Seſſions of Peace. By Sam Blackerby of Grays. Im bf 
The Fourth Edition, in 1200. Price 17. 

IV. Caſes in Law, wherein Juſtices of the Peace have a J, 
riſdiction as well by their Commiſſion, as by Aſt of Parliament 
which have been determined by the Judges in Meme. Hal 
their Circuits, and Ser jeanti- Inn, from King Edward III. to 1719 
By Samuel Blackerby Eſq; in 8:0. Price 4. 

V. Tenants Law, or the Law of drds, Tenants and 
Farmers; ſhewing the ſeyeral kinds of Tenants and Tenure 
of Leaſes, Covenants, Reſervations, and 9 5 OY 
The Seventh Edition, in 12me. Price 35. | 

VI. Tryals per Pais, or the Laws of England concernin 
Juries by Ni, Prizs, with a compleat Treatiſe of the Luw e 

* Evidence, Precedents, and Forms of Challenges, Demu 

3 upon Evidence, Bills o 
1 late of the Ianer · Temple 


* 


les Ds 


. e. By Giles Dunce 
3 The Fifth Edition, in 8%», 
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F BOOKS Printed for Benjamin Tooke. 
; \ Rchbiſhop „ Sermons, ory of Gras bis | 


Mr. Collier's 
compleat. 


Heylin's Coſmography. \ wb 
| Evely's Sylus: Or, a Diſcourſe of Foreſt-Trees,: and tt 
3 Propagation of Timber, | 


fol. 
| Hopes compleat Horſeman, correQed and amended, fol. 


Puffender f Law of Nature, fol. beſt Edition. 
3 | iſhop Burner g Hiſtory of the Refermeriar, 3 Vol. Fil. con 
| | N P ear. a q 
|} . On the 39 Articles, Fo 
1 Cave's Lives of the Fathers, Gre. M. 
Cambridge Concordance, with many Additions. 
Evelyn on Medals. ak 
D Nause Sermons in Felie, which'is the four Volumes for 
1 . merly printed in Octavo, compleat. 5 
1:8 Gentlertien's Recreation, in Fol. complest, With a ges 
43 many Cuts. WT, 
Hiſtory of Evglend, 3 Vol. Fol. comple. 
Machiavel's Works, a new ion, Fol, | 
= Nichols on theCommon-Prayer, with Supplement, compleit 
Þ 5 Pearſon on the Creed. 
5 Temple*'s Works, 2 Vol. Fel. compleat. ; 
State 1 Hide — Fol. compleat. 
Yap dee e Hi of Drugs, 470. 
1 Compleat Herbal: l . 
=_ — Tub, 2 Cuts, and a Key to it. 
5 2 r. dwift's Miſcellanies. ; | 
3 Mtr. Archdeacon Eachard's Reman Hiſtory, 5 Vol. comple 
Dr. Hammond on the Church Catechiſm. 
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